AGENDA
Municipal Services Committee
October 22, 2018
$:30 p.m. — Council Chambers

Call To Grder & Roii Call

Hstablishment of Quorune

O1d Business

a.

a.

h.

Discussion IIT - Update-Refuse Container-Consideration to amend the City Code
provisions on storage of refuse containers in residential areas.

. New Business

Resolution — To enter into an engineering agreement with Christopher B. Burke
Engineering, Ltd. for the 2019 Street Maintenance Program, in an amount not to
exceed $32,826.00.

Resolution — Authorizing the Mayor to enter into an engineering agreement with
Christopher B. Burke Engineering, Ltd for pavement corings for the proposed 2019
Street Maintenance Program, in an amount not to exceed $11,500.00.

Resolution - Approval of a Resolution authorizing the Mayor to execute a three year
Intergovernmental Agreement with the County of DuPage for mowing along County
roads and rights of way.

Resolution — Accepting the public improvements and authorizing release of the Letter
of Credit upon receipt of maintenance security for the Carriage Way West Unit 6
development.

Resolution — Approval of the Plat of Easement for the Carriage Way West Unit 6
development.

Discussion - Staff is proposing a code amendment for nuisance trees.
PZC 2018-07 - 7879 Lemont Rd: Petitioner seeks approval of a special use zoning
permit to operate an indoor volleyball recreation business in a portion of the building at

7879 Lemont Road.

Minutes ~ September 24, 2018 Municipal Services Committee

Director’s Report

Next Scheduled Meeting — November 26, 2018

Adjournment



(Oid Business Item A

AGENDA MEMO
MUNICIPAL SERVICES COMMITTEE
October 22, 2018

Issue Statement
Discussion fli-Update-Refuse Container-Consideration to amend the City Code provisions
on storage of refuse containers in residential areas.

Update is emphasized in Italics

Backgreund
The request is detailed in an email from Alderman Lester Vaughan dated August 7, 2018.

See Attachment A. In summary, he is suggesting that an exemption be given to those
houses to allow storage of refuse containers in front where side or rear locations are not
‘practicable or reasonable’.

Current Code Section 7-1-5 requires single family detached houses keep refuse,
recyclable, and compostable materials in containers and the containers are not to be
stored between house and street except on pick-up days. Section 5A-10-7 requires
multi-family to store refuse in containers in enclosures in the rear yard and setback at
least 5 feet from property lines and screened by landscaping. See Attachment B -
DARIEN CODES.

The following estimates were based on staff observations of single family areas.

- 80-90% are in compliance — houses with raised side yards store their
containers in side or rear yard or in garage — some have made improvements
such as walkways or terraces in the side yard that make storage easier

- 5-10% are not in compliance - but have relatively flai lots with no
impediment to storing containers in side or rear yards
5-10% are not in compliance - have a side yard with raised grades next to
their attached garage
<1% are not in compliance - they have low fence screens in front — most
of these screens do not completely block views of the containers from the
street.

See Attachment C - PHOTOS.

This item was discussed at the 8.27.18 MSC meeting and more information on options
was requested.
» See Attachment D - SURVEY of similar codes from surrounding towns. In
summary, Woodridge and Willowbrook require storage in side or rear yards.
Lisle requires storage in an inconspicuous place. Lisle and Westmont require
storage that is not a nuisance to neighbors. Downers Grove has no storage
location restrictions.




¢ See Attachment E - SHED INFO SHEET. Such a structure in front of a house
could screen the refuse containers from view.

UPDATE MUNICIPAL SERVICES COMMITTEE 10-22-18

This item was last discussed at the 9.24.18 MSC meeting as an update. The Committee
directed Staff to provide additional specifications for the enclosure.

Staff has been working with Home Depot to secure a uniform enclosure that could be
utiiized by properties that are identified to have a hardship of placing their trash and
recycling receptacies aiong the side of their residence. The proposed model of the
enclosure is attached and labeled as Attachment lil- 1. The specifications for the enclosure
are attached and labeled as Attachment IiI-2,

The cost of the enclosure is $368 plus tax and requires assembly. Home Depot is currently
speaking with the Bid Room for additional savings on the purchase of the sheds by Darien
residents. It is anticipated there may be approximately 200-250 residents that may want
to participate. Additionaily, the assembly service could be provided by local handyman
and is estimated that the cost for assembly would be $75-100.

Recommendation
Staff is requesting tc discuss the following,
1. No code amendment, Staff to continue enforcement as violations are identified.
2. Consideration of a code amendment as it applies to homes that have a grade
variation adjacent to the side of their homes. These homes would be allowed to
store trash containers within a storage shed in the front of their home.
3. Consideration for approval of the proposed siorage shed for trash receptacles.
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ATTACHMENT A

From: Steven Manning

Sent: Tuesday, September 18, 2018 11:15 AM

To: Steven Manning

Subject: RE: Request for Amendment to Section 7-1-5 Code

From: Lester Vaughan <lester.vaughan@gmail.com>

Date: August 7, 2018 at 7:20:27 AM CDT
To: Dan Gombac <dgombac@darienil.pov>
Subject: Fwd: Request for Amendment to Section 7-1-5 Code

Hi Dan.

Good morning. Below is an overview of the Amendment I proposed last night. Let me know if
you have any questions or concerns.

Several residents on Maple in Ward 2 are having issues with their garbage can placemant, This is because
they five in raised-ranch styls homes which don't naturally permit for storage of cans anywhere convenient
except for the front of their homes. This ig in violation of section 7-1-5 of the Darien City Code which provides
in Section B that "It shall be uniawful to place such [garbage] containers anywhere between the front
of the main buiiding, or the side when facing the street, and the street. except during the [24 hours
before/after trash collection days].”

Some of the Maple Lane residents have voiced their frustration and complaint to me, some have
been ticketed for noncompliance, and some have complied in the past week, keeping their cans in
different focations. It is clear, though, that there is an ongoing issue with residents in the raised-
ranch style home. | think its something we need fo address as the City Council.

' would propose amending the existing statute to aliow for an exemption to this provision. | am not
entirely sure how it would work, and defer to the experience and experiise of others on this point, but
I do feel strongly we should do something to try and accommodate the needs of these residents.

The staiute Is copied below for your convenience, and | suggest we amend the statute to provide a
section (C) that has language {0 the effect of

(C) An exemption to subsection (B) may be obtained at the discretion of [The City of DariarvDarien
Municipat Services] upon a finding that it is not practicable and/or reasonably possible for a resident
to store their containers anywhere but the prohibited areas vutlined in subsection {B). A resident
seeking an exemption shall provide a request in writing to [INSERT DEPT/PERSON]... The City of
Darien shall work with the resident to determine the most reasonable and practicable location for the
containers and the exemption to 741-5(B} is at the discretion of the City of Darien,

Obviously, this language is a starting point, but | wanted to get the conversation going and see how |
can best advocate for the residents in my ward facing this dilemma. {look forward to your thoughts

‘and to moving forward.

Please let me know if you have any questions or concerns. | look forward to hearing from you
soon.

Best Regards,

Lester Vaughan, Alderman Ward 2



Attachment B

DARIEN CODES — REFUSE CONTAINERS

7-1-5:

Notwithstanding any other provision of this Code, garbage, refuse, recyclables, compostable
materials and similar items may be placed on parkways in the City only to facilitate their removai by
licensed scavengers, and only if the following provisions are observed by the person placing or
causing o be piaced on the parkways items of refuse or compostabie maternials:

(A} Any refuse, recyclables, or compostable materials placed on the parkway shall be stored in
containers or otherwise appropriately secured to ensure that debris or refuse is not scattered by
weather, animals, or other causes.

(B) Refuse, recyclables or compostable materials stored in approved containers such as kraft bags,
may be placed on the parkway twenty four (24) hours before the scheduled scavenger service and
containers used to store these items shall be removed from the parkway twenty four (24) hours after
said scavenger service. It shall be unlawful to place such containers anywhere between the front of
the main building, or the side when facing the street, and the street, except during the times
specified hereinabove. (Ord. 0-37-90, 6-18-1990)

9A-10-7:

{B) Refuse Disposal Facilities And Required Landscaping: Suitable areas for the storage of trash
shall generally be provided in the rear yard, subject tc approval by the Zoning Enforcement Officer,
and shall be designed and constructed as to allow no view of the trash storage from the street, to
prevent waste from blowing around the site or onto adjacent properties or public rights of way, and to
permit safe, easy removal of trash by truck or hand, and shall comply with the following:

1. Refuse disposal facilities landscaping shall be provided on two (2) sides of any required refuse
disposal area immediately adjoining a building, and on three (3) sides of any freestanding refuse
disposal area.

2. Refuse disposal facilities landscaping shall be located in a planting bed a minimum of ten feet (10"
in width adjacent to any structure, except that a planting bed, five feet (5 in width, shall be allowed
when a refuse disposal area is setback five feet (5') from a rear or side lot line in compliance with
Section 5A-5-9 of this Title.

3. The required refuse disposal facilities landscaping shall remain open and free of all paving.

4. Refuse disposal facilities landscaping shall be comprised of a combination of shade trees,
omamental trees, evergreens, shrubs, and ground cover. (Ord. 0-03-00, 4-3-2000)
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Attachment D

SURVEY of REFUSE CONTAINER STORAGE CODES scm 9.5.18

Waoodridge

4-2-2-1 (B): Waste containers, landscape waste units and iandscape waste toters and recyciing
containers are to be stored at the side or rear of the residence, except from three o'clock (3:00) P.M. on
the day prior to coliection to eight o'ciock {8:00) P.M. on the day of coliection, when said waste
containers, landscape waste units, landscape waste toters and recycling containers may be placed at the
curb,

Willowbrook

6-6-4 {B) 2: Approved landscape waste containers, approved garbage containers, approved recyclable
containers and bulk items are to be stored at the side or rear of the residence except from three o'clock
{3:00) P.M. on the day prior to collection to seven o'clock (7:00) P.M, on the day of collection, when said
approved landscape waste containers, approved garbage containers, approved recyclable containers
and bulk items may be placed at the curb.

Downers Grove

Section 13.49 (c): Refuse, recyclables or compostable materials stored in containers ar otherwise
appropriately secured, may be placed on the parkway after 12:00 noon the day preceding scavenger
service. Refuse, recyclables, compostable materials and containers used to store these items shall be
removed from the parkway by 12:00 midnight of the day of scavenger service.

Westmont

Sec. 66-4 (f) 3: No container used for storage, collection, or removal of garbage or other refuse shall be
placed so as to constitute a nuisance to adjacent owners and occupants.

Lisle

8-2-2 (B): Deposits in Streets: Except recyclables which are regulated by subsection (E) of this section, no
waste of any kind shall be deposited in any street, alley or public way, excepting waste wrapped in
tightly closed and tied plastic bags or placed in a toter and maintained in good order and in an
inconspicuous place so as not to create a nuisance to neighbors, by the owner or occupant of residential
er commercial unit in the village and placed for pick up by a scavenger service; and no such waste shall
be so placed that it can be blown or scattered by the wind.
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BMS34700 - FRONT VIEW

5-101/2"
Lid Width/Overall Width

Attachment I111-2
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5-9 1/2"
Floor Widih

Square Footage:
interior = 17.5 Sq. t.
Exterior = 22.3 Sqg ft.

Total Volume:

interior = 70 cu. ft.
Exterior = 20 cu. fi.
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BMS4700 - SIDE VIEW
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BMS4700 - SECTION VIEW
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BMS4700 - TOP VIEW B
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Item A

AGENDA MEMQ
Municipal Services Committee
October 22, 2018

Issue Statement

Approval of a resolution to enter into an engineering agreement with Christopher B. Burke
Engineering, Ltd. for the 2019 Street Maintcnance Program, in an amount not to exceed
$32,826.00.

Background/History
Attached and labeled as Attachment A, please find an engineering agreement with Christopher B.

Burke Engineering, Ltd. for the 2019 Street Maintenance Program. The following roads have been
slated for the 2019 Street Maintenance Program:

PROPOSED 2019 ROAD PROGRAM

ROAD

LENGTH PREVIOUS
STREET RATING SUBDIVISION LIMITS (lingar ft.) RESTRFACING
Dale Road 66 Marion Hills North 674 8t - 68 St 860 2003
Clarendon Hills Rd 67 67th -75th 67" 8t - 75 St 5300 2001
Eleanor Place 63 Marion Hilis South Janet Ave — Plainfield Rd 700 2004
71st Street 64 Hinsbrook Clarendon Hills Rd — Cass Ave 5280 2002
Beechnut Lane 65 Hinsbrook Hinsbrook Ave — Belair Dr 1750 2006
Tennessee Avenue 67 Plainfield Highlands Plainfield Rd - 72 St 980 2007
Walaut Dr 67 Farmingdale Terrace West | Warwick Ave — Farmingdale Dr 2300 2006
Park Ave 65 Farmingdale Unit 5 - 9 75t 8t — 73rd St 1200 2003
Shelley Ct 635 Farmingdale Unit 5 - 9 Parlc Ave — Limit 450 2005
Carrol Ct 65 Farmingdale Unit 5 - 9 Park Ave - Limit 450 2005
77th St 65 Brookhaven #2 Knottingham Ln — Williams St 420 2000
Hawthorne P1 65 Brookhaven #2 Plainfield Rd — Williams St 330 2005
Stevens St 65 Brookhaven #2 Plainfield Rd — Williams St 540 2005
Parkview Dr 66 Farmingdale Village Beller Dr - 83" 6t 1310 2003
Hillside Ct 65 Farmingdale Village Hillside Rd - Timii 300 2006
Ripple Ridge Dr CDS 65 Hidden Lakes Ripple Ridge Dr - Limit 400 2004
Spring Ct 65 Hidden Lakes Ripple Ridge Dr - Limit 300 2004
Pine Parkway 67 Pine Parkway Plainfield Rd - Limit 1800 2007
Summit Rd - Alternate 67 Farmingdale Unit 5 -9 71st §t — Clemens Rd 2240 2006
LINEAR FEET 26,910.0
MILES 5.1

Pavement resurfacing will inciude the grinding 2% inches of the existing roadway pavement,
patching poor areas, the installation of 1% inches of roadway surface course, % inches of
leveling binder, and structure adjustments or grinding 4 inches of the existing roadway
pavement, patching poor areas, the installation of 1 ¥ inches of roadway surface course, 2%
inches of roadway course depending on the results of the cores being performed by Testing
Service Corporation (TSC) under a separate proposal.

The total length of streets to be resurfaced for the project is approximately 23,870 feet (4.52
miles) for base bid and 26,110 feet (4.8 miles) for the entire project.
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2019 Road Program Engineering Agreement
October 22, 2018
Page 2

Task 1 — Field Reconnaissance: CBBEL Stait will perform a Field Reconnaissance of the
streets to be resurfaced with Public Works. The purpose of the Field Reconnaissance will
be to determine the limits and estimate the quantity of full depth bituminous pavement
patching, and drainage structure to be adjusted. The results of the Field Reconnaissance
will be reviewed with the Department of Public Works and compared to previous
estimates to determine their impact on the estimated construction cost.

Engineer V. $197/hr. x 6hrs. =$1,182
Engineer V11~ $113/hr. x 50hrs. = $ 5,650

Total =% 6,332

Task 2 — Preparation of Bid Booklet: CBBEL will prepare a bid booklet in IDOT format for the
proposed improvements for a local letting (local funds only). The documents will generally
consist of typical sections, special provisions, pay items, working days and estimated bid
quantities. Quantities will be estimated based on site visits and City staff input from the existing
cores and the field reconnaissance. CBBEL will prepare a base bid and alternate bids to help give
the City the most flexibility to use the available funds for the project.

Engineer V. $197/hr. x 24 hrs. =$ 4,728
Engineer VI $113/hr. x 120 hs. ~ $13,560

Total = $18,288

Task 3 — Coordination Meetings: CBBEL has assumed that two coordination meetings will be
required with the City regarding the projects.

Engineer V. $197/hr. x 2 meetings x 3 hrs. = $1,182
Task 4 — Bidding Assistance: CBBEL will advertise for bidding, distribute plans and

specifications to all bidders, and hold a bid opening. CBBEL will review and tabulate all of the
bids and make a recommendation of award.

Engineer V $197/hr. x 2 hrs. =$ 394
Engineer 1/11 $113/hr, x 10 hrs. =$1.130

Total =§1,524

Task 5 - Sampling Analysis - Quality Assurance Quality Control - The following task is
associated with Quality Assurance and Quality Control through the services of an outside
independent agency, Testing Services Corporation. Tosting Services Corporation will perform as
per the requirements the services for assuring Quality Control and Quality Assurance. These
services include but are not limited to road surface compaction requirements, and materials
specifications as required. Field reporis will be made available to the Public Works
Superintendent and a formal copy will be forwarded to Christopher B. Burke Engineering.

CBBEL estimated the following fees for each of the tasks described above:



2019 Road Program Engineering Agreement

October 22, 2018

Page 3
Task 1 Field Reconnaissance $ 6,832
Task 2 Preparation of Bid Booklet $18,288
Task 3 Coordination Meetings $ 1,182
Task 4 Bidding Assistance $ 1,524
Task 5 Sampling Analysis — Quality Assurance/Quality Controi $ 4,500

Direct Costs $§ 500
NOT TO EXCEED $ 32,826

Funding for the Engineering Services would be expended from the following line item of the
FY18/19 Budget:

ACCOUNT PROJECT ACCOUNT FY 18/19 PROPOSED PROPOSED

NUMBER CODE DESCRIPTION BUDGET EXPENDITURE | BALANCE
ENGINEERING BID

25-35-4325 | FYE19325BIDP SPECIFICATIONS $ 33,000.00 $  32,826.00 $ 174.00

Staff Recommendation
Staff recommends approval of this Engineering Agreement through the attached resolution with
Christopher B. Burke Engineering, Ltd. in an amount not to exceed $32,826.00.

Alternate Consideration
Not approving the agreement.

Decision Mode
This item will be placed on the November 5, 2018 City Council agenda for formal consideration.



Afttachment A

CHRISTOPHER B. BURKE ENGINEERING, LTD.
8575 West Higgins Road Suite 800 Rosemont, iflinois 60018 TEL (847) 823-0500 FAX (847} 823-0520

| October 10, 2018
REVISED: October i2, 2018

City of Darien

City Hail

1702 Plainfield Road
Darien, lllincis 60561

Attention: Dan Gombac

Subject: Proposal for Professional Engineering Services
2019 Road Program

Dear Dan:
At your request, we are providing this proposal to provide professional engineering services

refated to the preparation of the bidding documents for the City's 2019 Road Program.
Included below you will find our Understanding of the Assignment and Scope and Fee.

UNDERSTANDING OF THE ASSIGNMENT

Based on the information provided by the City, the 2019 Road Program will consist of
resurfacing for the following streets:

ROAD

LIMITS

LENGTH

Dale Road 67t Street— 68 Street 860
Clarendon Hills Road 67" Street— 75% Street 5,300
Eieanor Place Janet Avenue — Plainfield Road 700
71% Street Clarendon Hills Road — Cass Avenue 5,280
Beechnut Lane Hinsbrook Avenue — Belair Drive 1,750
Tennessee Avenue Plainfield Road — 72" Street 980
Walnrut Drive Warwick Avenue — Farmingdale Drive 2,300
Park Avenue 75" Street— 73" Street 1,200
Shelley Court _ Park Avenue - Limit 450
Carrol Court ~ Park Avenue - Limit 450
77" Street Knottingham Lane — Williams Street 420
Hawthorne Place Stevens Street — Williams Street 330
Stevens Street Plainfield Road — Hawthorne Place 540




Parkview Drive Beiler Drive — 83" Street 1310

Hillside Court Hillside Lane - Limit 300

Ripple Ridge Cove Ripple Ridge Drive - Limit 400

Spring Court Ripple Ridge Drive - Limit 5300

Pine Parkway Plainfield Road - Limit 1800
BASE BID 24,670

Alternative

Summit Road 71% Street - Clemens Road 2,240

PROJECT TOTAL 26,910

Pavement resurfacing will include the grinding 2 % inches of the existing hottomix
pavement, patching poor areas, the installation of 1 %2 inches of hottomix surface course, %
inches of leveling binder, and structure adjustments or grinding 4 inches of the existing
hottomix pavement, patching poor areas, the installation of 1 % inches of hottomix surface
course, 2 ¥ inches of hottomix binder course depending on the results of the cores being
performed by Testing Service Corporation (TSC) under a separate proposal.

The total length of streets to be resurfaced for the project is approximately 23,870 feet (4.52
miles) for base bid and 28,110 feet (4.8 miles) for the entire project.

SCOPE AND FEE

TAsK 1 - FIELD RECONNAISSANCE: CBBEL Staff will perform a Field Reconnaissance of the
streets to be resurfaced with Public Works. The purpose of the Fieid Reconnaissance will
be to dstermine the limits and estimate the quantity of full depth bituminous pavement
patching, and drainage structure to be adjusted. The results of the Field Reconnaissance
will be reviewed with the Department of Public Works and compared to previous estimates
to determine their impact on the estimated construction cost.

Engineer V $197/hr x 6 hrs =§ 1,182
Engineer I/11 $113/hr x 50 hrs =$ 5650
Total $ 6,832

TASK 2 — PREPARATION OF BID BOOKLET: CBBEL will prepare a bid booklet in IDOT format
for the proposed improvements for a iocal lefting (local funds only). The documents will
generally consist of typical sections, special provisions, pay items, working days and
estimated bid quantities. Quantities will be estimated based on site visits and City Staff
Input from the existing cores and the field reconnaissance. CBBEL will prepare a base bid
and alternate bids to help give the City the most flexibility to use the available fund for the
project.

Engineer V $197/hr x 24 hrs =$ 4728
Engineer i/ll $413/hr x 120 hrs = $13.560

Total $18,288

Pasa 2 nfa
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TASK 3 ~ COORDINATION MEETINGS; CBBEL has assumed that two coordination meetings
will be required with the City regarding the projects.

Engineer V $197/hr x 2 meetings x 3 hrs = $1.182
TASK 4 — BIDDING ASSISTANCE: CBBEL wili advertise for bidding, distribute plans and

specifications to all bidders, and hold a bid opening. CBBEL will review and tabulate all of
the bids and make a recommendation of award.

Engineer V $197/hr 3 2 hrs =§¢ 394
Engineer /It $ 113/hr x 10 hrs = §$1.130
Total $1,524

TASK & — SAMPLING ANALYSIS — QUALITY ASSURANCE QUALITY CONTROL: The following task
is associated with Quality Assurance and Quality Control through the services of an outside

independent agency Testing Services Corporation. The Testing Services Corporation will
perform as per the requirements the services for assuring Quality Control and Quality
Assurance. These services include but are not limited to road surface compaction
requirements, and materials specifications as required. Field reports will be made available
to the Public Works Superintendent and a formal copy will be forwarded to Christopher B.
Burke Engineering.

CBBEL estimates the following fees for each of the tasks described above:

Task 1 Field Reconnaissance $ 6,832
Task2 Preparation of Bid Booklet $18,288
Task 3 Coordination Meetings $ 1,182
Task 4 Bidding Assistance $ 1,524
Task 5 Sampling Analysis — Quality Assurance/Quality Contro} $ 4,500

Direct Costs $ 500
NCT TO EXCEED $32,826

We will bill you at the hourly rates specified on the attached Schedule of Charges and
establish our contract in accordance with the attached General Terms and Conditions.
Direct costs for blueprints, photocopying, mailing, overnight delivery, messenger services
and report compilation are included in the Fee Estimate. These General Terms and
Conditions are expressly incorporated intc and are an integral pait of this contract for
professional services. It should be emphasized that any requested meetings or additional
services that are not included in the preceding Fee Estimate will be billed at the attached
hourly rates.

Pape 3 of 4
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Please sign and return one copy of this agreement as an indication of acceptance and
notice to proceed. Please feel free o contact us anytime.

Sincerely,

Christopher B.p)Burke, PhD, PE, D.WRE, Dist. M.ASCE

President

Encl. Schedule of Charges
General Terms and Conditions

THIS PROPOSAL, SCHEDULE OF CHARGES AND GENERAL TERMS AND
CONDITIONS ACCEPTED FOR CITY OF DARIEN.

BY:

TITLE:

DATE:

LMF/mv
N:APROPOSALS\ADMIN'2018\Darien-2019 RoadProgram_REV 101218.doc

Page 4 of 4 23



RESOLUTION NO.

A RESOLUTION TO ENTER INTO AN ENGINEERING AGREEMENT WITH
CHRISTOPHER B. BURKE ENGINEERING, LTD. FOR THE 2019 STREET
MAINTENANCE PROGRAM IN AN AMOUNT ROT TO EXCEED $32,826.00.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DARIEN, DU PAGE
COUNTY, ILLINOIS, as follows:

SECTION 1: The City Council of the City of Darien, hereby authorizes the Mayor to enter
into an Engincering Agreement with Christopher B. Burke Engineering, Lid. for the 2019 Street
Maintenance Program in an amount not to exceed $32,826.00, a copy of which is attached hereto
as “Exhibit A” and is by this reference expressly incorporated herein.

SECTION 2: This Resolution shall be in full force and effect from and after its passage
and approval as provided by law.

PASSED BY THE CITY COUNCIL OF THE CITY OF DARIEN, DU PAGE COUNTY,
TLLINGIS, this 5* day of November, 2018.

AYES:
NAYS:
ABSENT:
APPROVED BY THE MAYOR OF THE CITY OF DARIEN, DU PAGE COUNTY,
ILLINGIS, this 5 day of November, 2018.

KATHLEEN MOESLE WEAVER, MAYOR

ATTEST:

JOANNE E. RAGONA, CITY CLERK

APPROVED AS TO FORM:

CITY ATTORNEY
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Exhibit A

CHRISTOPHER B. BURKE ENGINEERING, LTD.
9575 West Higgins Foad Suite 600 Rosemont, iliinois 50018 TEL (847) 823-0500 FAX {847} 823-0520

| October 10, 2018
REVISED: October 12, 2018

City of Darien

City Hall

1702 Plainfield Road
Darien, lllinois 80561

Attention: Dan Gombac

Subject: Proposal for Professional Engineering Services
2019 Road Program

Dear Dan:
At your request, we are providing this proposal to provide professional engineering services

related to the preparation of the bidding documents for the City's 2019 Road Program.
Included below you will find our Understanding of the Assignment and Scope and Fee.

UNDERSTANDING OF THE ASSIGNMENT

Based on the information provided by the City, the 2019 Road Program will consist of
resurfacing for the following streets:

ROAD

STREET | LIMITS

LENGTH

Dale Road 67" Street— 68" Street 860
Clarendon Hills Road 67t Street ~ 75t Street 5,300
Eleanor Place lanet Avenue - Plainfield Road 700
71% Street Clarendon Hills Road — Cass Avenue 5,280
Beechnut Lane Hinsbrook Avenue — Belair Drive 1,750
Tennessee Avenue Plainfield Road — 72™ Street 980
Waln ut Drive Warwick Avenue — Farmingdale Drive 2,300
Park Avenue 75" Street— 73" Street 1,200
Sheliey Court Park Avenue - Limit 450
Carrol Court ~ ParkAvenue - Limit 450
77'% Street Knottingham Lane — Williams Street 420
Hawthorne Place Stevens Street — Williams Street 330
Stevens Street Plainfield Road — Hawthorne Place 540
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Parkview Drive Beller Drive — 837 Street 1310

Hillside Court | Hillside Lane - Limit 300

Ripple Ridge Cove Ripple Ridge Drive - Limit 400

Spring Court Ripple Ridge Drive - Limit 300

Pine Parkway | Plainfield Road - Limit 1800
BASE BID 24,670

Alternative

Summit Road 71% Street— Clemens Road 2,240

PROJECT TOTAL 26,910

Pavement resurfacing will include the grinding 2 % inches of the existing hottomix
pavement, patching poor areas, the installation of 1 %2 inches of hottomix surface course, %
inches of leveling binder, and structure adjustments or grinding 4 inches of the existing
hottomix pavement, patching poor areas, the instaiiation of 1 i inches of hottomix surface
course, 2 % inches of hottomix binder course depending on the results of the cores being
performed by Testing Service Corporation (TSC) under a separate proposal.

The total length of streets to be resurfaced for the project is approximatety 23,870 feet (4.52
miles) for base bid and 28,110 feet (4.8 miles) for the entire project.

SCOPE AND FEE

Task 1 — FIELD RECONNAISSANCE: CBBEL Staff will perform a Field Reconnaissance of the
streets to be resurfaced with Public Works. The purpose of the Field Reconnaissance wili
be to determine the limits and sstimate the quantity of full depth bituminous pavement
patching, and drainage structure to be adjusted. The results of the Field Reconnaissance
will be reviewed with the Dapartment of Public Works and compared to previous estimates
to determine their impact on the estimated construction cost.

Engineer V $187/hr x 6 hrs =% 1,182
Engineer I/l $113/hr x 50 hrs =9 5680
Total $ 6,832

TASK 2 — PREPARATION OF BID BOOKLET: CBBEL will prepare a bid booklet in IDOT format
for the proposed improvements for a local letting (local funds only). The documents will

generally consist of typical sections, special provisions, pay items, working days and
estimated bid quantities. Quantities will be estimated based on site visits and City Staff
Input from the existing cores and the field reconnaissance. CBBEL will prepare a base bid
and alternate bids to help give the City the most flexibility to use the available fund for the
project.

Engineer V $197/hr x 24 hrs =9 4,728
Engineer I/li $113/hr x 120 hrs = $13.560

Total $18,288

Paca 2 of 4
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TAasK 3 — COORDINATION MEETINGS: CBBEL has assumed that two coordination meetings
will be required with the City regarding the projecis.

Engineer V $197/hr x 2 meetings x 3 hrs = $1,182

[ASK 4 — BIDDING ASSISTANCE: CBBEL will adveitise for bidding, distribute plans and
specifications to ali bidders, and hold a bid opening. CBBEL will review and tabulate all of
the bids and make a recommendation of award.

Engineer V $197/hr x 2 hrs =§ 394
Engineer [/l $ 113/hr x 10 hrs = $1.130
Total $1,524
TASK § —~ SAMPLING ANALYSIS — QUALITY ASSURANCE QUALITY CONTROL: The following task

is associated with Quality Assurance and Quality Control through the services of an outside
independent agency Testing Services Corporation. The Testing Services Corporation will
perform as per the reguirements the services for assuring Quality Control and Quality
Assurance. These services include but are not limited to road surface compaction
requirements, and materials specifications as required. Field reports will be made available
to the Public Works Superintendent and a formal copy will be forwarded to Christopher B.
Burke Engineering.

CBBEL estimates the following fees for each of the tasks described above:

Task 1 Field Reconnaissance $ 6,832
Task 2 Preparation of Bid Booklet $18,288
Task 3 Coordination Meetings $ 1,182
Task 4 Bidding Assistance $ 1,524
Task 5 Sampling Analysis — Quality Assurance/Quality Control $ 4,500

Direct Costs $__ 500
NOT TO EXCEED $32,826

We will bill you at the hourly rates specified on the attached Schedule of Charges and
establish our contract in accordance with the attached General Terms and Conditions.
Direct costs for blueprints, photocopying, mailing, overnight delivery, messenger services
and report compilation are included in the Fee Estimate. These General Terms and
Conditions are expressly incorporated into and are an integral part of this contract for
professional services. it should be emphasized that any requested meetings or additional
services that are not included in the preceding Fee Estimate will be billed at the attached
hourly rates.

Page 3 of 4
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Please sign and return one copy of this agreement as an indication of acceptance and
notice to proceed. Please feei free to contact us anytime.

Sincerely,

Christopher B.yLurke, PhD, PE, D.WRE, Dist.M.ASCE

President

Encl. Schedule of Charges
General Terms and Conditions

THIS PROPOSAL, SCHEDULE OF CHARGES AND GENERAL TERMS AND
CONDITIONS ACCEPTED FOR CITY OF DARIEN.

BY:

TITLE:

DATE:

LMF/my
NAPROPOSALS\WWOMINV2018\Darien-2019 RoadProgram_REV 101218.doc
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CHRISTOPHER B. BURKE ENGINEERING, LTD.
STANDARD CHARGES FOR PROFESSIONAL SERVICES

REVISED, SEPTEMBER 2018

Charges™
Personnel {$/Hn)
Principal 265
Engineer VI 239
Engineer V 197
Engineer IV 160
Engineer Il 144
Engineer ¥l 113
Survey V 219
Survey IV 185
Survey Il 162
Survey !l 118
Survey | 93
Engineering Technician V 187
Engineering Technician IV 152
Engineering Technician I\ 137
Engineering Technician I/l 80
CAD Manager 166
Assistant CAD Manager 144
CADII 144
CAD! 111
GIS Specialist 1li 139
GIS Specialist I/ 80
Landscape Architect 160
Environmental Resource Spedalist V 206
Environmental Resource Specialist IV 160
Environmental Resource Specialist {11 132
Environmental Resource Specialist 14l 108
Environmental Resource Technician 108
Administrative 101
Engineering Intern 61
Information Technician ll| 122
Information Technician I/1§ 110
Direct Cosis
Outside Copies, Blueprints, Messenger, Delivery Services, Mileage Cost + 12%

*Charges include overhead and profit

Christopher B. Burke Engineering, Ltd. reserves the right to increase these rates and costs by 5%
after December 31, 2018.



1.

CHRISTOPHER B. BURKE ENGINEERING, LTD.
GENERAL TERMS AND CONDITIONS

Reiationship Between Engineer and Ciient: Christopher B. Burke Engineering, Lid.
(Engineer) shall serve as Client's professional enginear consuitant in those phases of
the Project to which this Agreement applies. This relationship is that of a buyer and
selier of professional services and as such the Engineer is an independent contractor in
the performance of this Agreement and itis understood that the parties have not entered
into any joint venture or partnership with ‘the other. The Engineer shaii not be
considered to be the agent of the Client. Nothing contained in this Agreement shali
create a contractuai reiationship with a cause of action in favor of a third party against
either the Client or Engineer.

Furthermore. causes of action between the parties to this Agreement pertaining to acts
of failures to act shall be deemed to have accrued and the applicable statute of
limitations shall commence 1o run not jater than the date of substantial completion.

Responsibility of the Endgineer: Engineer will strive to perform services under this
Agreement in accordance with generally accepted and currently recognized engineering
practices and principles, and in 2 manner consistent with that level of care and skill
ordinarily exercised by members of the profession currently practicing in the same
locality under similar conditions. No other representation, express or implied, and no
warranty or guarantee is inciuded or intended in this Agreement, or in any report,
opinion, document, or otherwise.

Notwithstanding anything to the contrary which may be contained in this Agreement or
any other material incorporated herein by reference, or in any Agreement between the
Client and any other party concerning the Project, the Engineer shall not have control or
be in charge of and shall not be responsible for the means, methods, techniques,
sequences or procedures of construction, or the safety, safety precautions or programs
of the Client, the construction contractor, other contractors or subcontractors performing
any of the work or providing any of the services on the Project. Nor shall the Engineer
be responsible for the acts or omissions of the Client, or for the failure of the Client, any
architect, engineer, consultant, contractor or subcontractor to carry out their respective
responsibilities in accordance with the Project documents, this Agreement or any other
agreement concerning the Project. Any provision which purports to amend this provision
shal! be without effect uniess it contains a reference that the content of this condition is
expressly amended for the purposes described in such amendment and is signed by the
Engineer.

Changes: Client reserves the right by written change order or amendment to make
changes in requirements, amount of work, or engineering time schedule adjustments,
and Engineer and Client shall negotiate appropriate adjustments acceptable to both
parties to accommodate any changes, if commercially possibie.

Suspension of Services: Client may, at any time, by written order to Engineer
(Suspension of Services Order) require Engineer to stop all, or any part, of the services
required by this Agreement. Upon receipt of such an order, Engineer shall immediately
comply with its terms and take all reasonable steps to minimize the costs associated
with the services affected by such order. Client, however, shall pay all costs incurred by
the suspension, including all costs necessary to maintain continuity and for the

1
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resumptions of the services upon expiration of the Suspension of Services Order.
Engineer wili not be obligated to provide the same personnel employed prior to
suspension, when the services are resumed, in the event that the period of suspension
iz greater than thirty {30) days.

Termination: This Agreement may be terminated by either party upon thirty (30) days
written notice in the event of substantial failure by the other party to perform in
accordance with the terms hereof through no fault of the terminating party. -This
Agreement may be terminated by Client, under the same terms, whenever Client shall
determine that termination is in its best interests. Cost of termination, including salaries,
overhead and fee, incurred by Engineer either before or after the termination date shall
be reimbursed hy Client.

Documents Delivered to Client: Drawings, specifications, reports, and any other Project
Documents prepared by Engineer in connection with any or all of the services fumished
hereunder shall be delivered to the Client for the use of the Client. Engineer shall have
the right to retain originals of all Project Decuments and drawings for its files,
Furthermore, it is understood and agreed that the Project Documents such as, but not
limited to reports, calculations, drawings, and specifications prepared for the Project,
whether in hard copy or machine readable form, are instruments of professional service
intended for one-time use in the construction of this Project. These Project Documents
are and shall remain the property of the Engineer. The Client may retain copies,
including copies stored on magnetic tape or disk, for information and reference in
connection with the occupancy and use of the Project.

When and if record drawings are to be provided hv the Engineer, Client understands that
information used in the preparation of record drawings is provided by others and
Engineer is not responsible for accuracy, completeness, nor sufficiency of such
information. Client also understands that the level of detail illustrated by record
drawings will generally be the same as the level of detail illustrated by the design
drawing used for project construction. !f additional detalilis requested by the Clientto be
included on the record drawings, then the Client understands and agrees that the
Engineer wiil be due additionai compensation for additional services.

Itis also understood and agreed that because of the possibility that information and data
delivered in machine readable form may be altered, whether inadvertently or otherwise,
the Engineer reserves the right to retain the original tapes/disks and to remove from
copies provided to the Client all identification reflecting the involvement of the Engineer
in their preparation. The Engineer also reserves the right to retain hard copy originals of
all Project Documentation delivered to the Client iri machine readable form, which
originais shall be referred to and shall govern in the event of any inconsistency between
the two.

The Client understands that the automated conversion of information and data from the
system and format used by the Engineer to an aiternate system or format cannot be
accomplished without the introduction of inexactitudes, anomalies, and errors. In the
event Project Documentation provided to the Client in machine readable form is so
converted, the Client agrees to assume all risks associated therewith and, to the fullest

2
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extent permitted by law, fo hold harmiess and indemnify the Engineer from and against
all claims, liabilities, losses, damages, and costs, including but not limited to attorney’s
fees, arising therefrom or in connection therewith.

The Client recognizes that changes or modifications to the Engineer's instruments of
profassionai service introduced by anyone cther than the Engineer may resuit in adverse
consequences which the Engineer can neither predict nor control. Therefore, and in
consideration of the Engineer's agreement to deliver its instruments of professional
service in machine readable form, the Client agrees, to the fullest extent permitted by
law, {0 hold harmiess and indemnify the Engineer from and against all claime, liabilities,
iosses, damages, and costs, including but not limited to atiorney's fees, arising out of or
in any way connected with the modification, misinterpretation, misuse, or reuse by
others of the machine readable information and data provided by the Engineer under
this Agreement. The foregoing indemnification applies, without limitation, to any use of
the Project Documentation on other projects, for additions to this Project, or for
completion of this Project by others, excepting only such.use as may be authorized, in
writing, by the Engineer.

Reuse of Documents: All Project Documents including but not limited to reports,
opinicns of probable costs, drawings and specifications furnished by Engineer pursuant
to this Agreement are intended for use on the Project only. They cannot be used by
Client or others on extensions of the Project or any other project. Any reuse, without
specific written verification or adaptation by Engineer, shall be at Client's sole risk, and
Client shall indemnify and hold harmless Engineer from all claims, damages, losses, and
expenses including attorney's fees arising out of or resulting therefrom.

The Engineer shall have the right to include representations of the design ofthe Project,
including photographs of the exterior and interior, among the Engineer's promotional and
professional materials. The Engineer's materials shall not include the Client's
confidential and proprietary information if the Client has previously advised the Engineer
in wriing of the specific information considered by the Client to be confidential and
proprietary,

Standard of Practice; The Engineer will strive to conduct services under this agreement
in a manner consistent with that level of care and skill ordinarily exercised by members
of the profession currently practicing in the same locality under similar conditions as of
the date of this Agreement.

Compliance With Laws: The Engineer will strive to exercise usual and customary
professionai care in his/her efforts to comply with those iaws, codes, ordinance and
regulations which are in effect as of the date of this Agreement.

With specific respect to prescribed requirements of the Americans with Disabilities Act of
1990 or certified state or local accessibllity regulations (ADA), Client understands ADAis
a civil rights legislation and that interpretation of ADA is a lega! issue and not a design
issue and, accordingly, retention of legal counsel (by Client) for purposes of
interpretation is advisable. As such and withrespectto ADA, Client agrees to waive any
action against Engineer, and to indemnify and defend Engineer against any claim arising
from Engineer's alleged failure to meet ADA requirements prescribed.
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12.

Further to the law and code compliance, the Client understands that the Engineer will
strive to provide designs in accordance with the prevailing Standards of Practice as
previously set forth, but that the Engineer does not warrant that any reviewing agency
having jurisdiction will not for its own purposes comment, request changes and/or
additions to such designs. In the event such design requests are made by a reviewing
agency, but which do not exist in the form of a wrilten regulation, ordinance or other
simitar document as published by the reviewing agency, then such design changes (at.
substantial variance from the intended design developed by the Engineer), if effected
and incorparated into the project documents by the Engineer, shall be considered as
Supplementary Task(s) to the Engineer's Scope of Service and compensated for
accordingly.

Indemnification: Engineer shall indemnify and hold harmless Client up to the amount of
this'contract fee (for services) from loss or expense, including reasonable attomey's fees
for claims for personal injury {including death) or property damage to the extent caused
by the sole negligent act, error or omission of Engineer.

Client shall indemnify and hold harmiess Engineer under this Agreement, from loss or
expense, including reasonable attorney's fees, for claims for personal injuries (including
death) or property damage arising out of the sole negligent act, error omission of Client.

In the event of joint or concurrent negligence of Engineer and Client, each shall bear that
portion of the toss or expense that its share of the joint or concurrent negligence bears to
the total negligence (including that of third parties), which caused the personal injury or
property damage,

Engineer shall not be liable for special, incidental or consequential damages, including,
but not limited to loss of profits, revenue, use of capital, claims of customers, cost of
purchased or replacement power, or for any other loss of any nature, whether based on
contract, tort, negligence, strict iiability or otherwise, by reasons of the services rendered
under this Agreament.

QOpinions of Probable Cost: Since Engineer has no control over the cost of lzber,
materials or equipment, or over the Contractor(s) method of determining process, or
over competitive bidding or market conditions, his/her opinions of probable Project
Construction Cost provided for herein are to be made on the basis of hisfher experience
and quaiifications and represent his/her judgement as a design professional familiar with
the construction industry, but Engineer cannot and does not guarantee that proposal,
bids or the Construction Cost will not vary from opinions of probable construction cost
prepared by him/her. if prior to the Bidding or Negotiating Phase, Client wishes greater
accuracy as to the Construction Cost, the Client shall employ an independent cost
estimator Consultant for the purpose of obtaining a second construction cost opinion
independent from Engineer.

Governing Law & Dispute Resolutions: This Agreement shall be governed by and

construed in accordance with Articles previously set forth by {Item 9 of) this Agreement,
together with the laws of the State of lilinois.
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14.

15.

16.

Any claim, dispute or other maiter in question arising out of or related to this Agreement,
which can not be mutually resolved by the parties of this Agreement, shall be subject to
mediation as a condition precedent to arbitration (if arbitration is agreed upon by the
parties of this Agreement) or the instifution of legal or equitable proceedings by either
party. If such matter relates to or is the subject of a lien arising out of the Engineer's
services, the Engineer may proceed in accordance with applicable law to comply with
the lien notice or filing deadlines prior to resciution of the matter by mediation or by
arbitration.

The Client and Engineer shall endeavor to resolve claims, disputes and other matters in
question between them by mediation which, uniess the parties mutuatly agree otherwise,
shall be in accordance with the Construction Industry Mediation Rules of the American
Arbitration Association currently in effect. Requests for mediation shall be filed in writing
with the other party to this Agreement and with the American Arbitration Association.
The request may be made concurrently with the filing of a demand for arbitration but, in
such event, mediation shali proceed in advance of arbitration or legal or equitable
proceedings, which shall be stayed pending mediation for a period of 60 days from the
date of filing, unless stayed for a longer period by agreement of the parties or court
order.

The parties shall share the mediator's fee and any filing fees equally. The mediation
shall be heid in the place where the Project is Iocated, unless another location is
mutually agreed upon. Agreements reached in mediation shall be enforceable as
settiement agreements in any court having jurisdiction thereof.

Successors and Assigns: The terms of this Agreement shali be binding upon and inure
to the benefit of the parties and their respective successors and assigns: provided,
however, that neither party shall assign this Agreement in whole or in part without the
prior written approval of the other.

Waiver of Contract Breach: The waiver of one party of any breach of this Agreement or
the failure of one party to enforce at any time, or for any period of time, any of the
provisions hereof, shall be limited to the particular instance, shall not operate or be
deemed to waive any future breaches of this Agreement and shall not be construed to
be a waiver of any provision, except for the particular instance.

Entire undérstanding of Agreement; This Agreement represents and incorporates the
entire understanding of the parties hereto, and each party acknowledges that there are

no warranties, representations, covenants or understandings of any kind, matter or
description whatsoever, made by either pary to the other except as expressiy set forth
herein. Client and the Engineer hereby agree that any purchase orders, invoices,
confirmations, acknowiedgments or other similar documents executed or deiivered with
respect to the subject matter hereof that conflict with the terms of the Agreement shail
be null, void & without effect to the extent they conflict with the terms of this Agreement.

Amendment: This Agreement shall not be subject to amendment unless another
instrument is duly executed by duly authorized representatives of each of the parties and
entitled "Amendment of Agreement”.
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19.

20.

21.

22,

23.

Severability of Invalid Provisions: if any provision of the Agreement shall be held to
contravene or to be invalid under the laws of any particular state, county or jurisdiction
where used, such contravention shalf not invalidate the entire Agreement, but it shall be
construed as if not containing the particular provisions held to be invalid in the particular
state, country or jurisdiction and the rights or obligations of the parties hereto shall be
construed and enforced accordingly.

Force Majeure; Neither Client nor Engineer shall be liable for any fault or delay caused
by any contingency beyond their control including but not limited to acts of God, wars,
strikes, walkouts, fires, naturai calamities, or demands or requirements of govemmental
agencies.

Subcontracts: Engineer may subcontract portions of the work, but each subcontractor
must be approved by Client in writing.

Access and Permits: Ciient shail arrange for Engineer to enter upon public and private
property and obtain all necessary approvals and permits required from all governmental
authorities having jurisdiction over the Project. Client shall pay costs (including
Engineer's employee salaries, overhead and fee) incident to any effort by Engineer
toward assisting Client in such access, permits or approvals, if Engineer perform such
services.

Designation of Authorized Representative; Each party (to this Agreement) shall
designate one or more persons to act with authority in its behalf in respect to appropriate
aspects of the Project. The persons designaied shali review and respond promptiy to aii
communications received from the other party.

Nofices; Any notice or designation reguired to be given to either party hereto shall be in
writing, and unless receipt of such notice is expressly required by the terms hereof shall
be deeined to be effectively served when deposited in the mail with sufficient first class
postage affixed, and addressed to the party to whom such notice is directed at such
party's place of business or such other address as either party shall hereafter furnish to
the other party by written notice as herein provided.

Limit of Liability: The Client and the Engineer have discussed the risks, rewards, and
benefits of the project and the Engineer's total fee for services. In recognition of the
relative risks and benefits of the Project to both the Client and the Engineer, the risks
have been allocated such that the Client agrees that to the fullest extent permitted by
taw, the Engineer's total agaregate liability to the Client for any and all injuries, claims,
costs, losses, expenses, damages of any nature whatsoever or claim expenses arising
out of this Agreement from any cause or causes, including attorney's fees and costs,
and expert witness fees and costs, shall not exceed the total Engineer's fee for
professional engineering services rendered on this project as made part of this
Agreement. Such causes included but are not limited to the Engineer's negligence,
errors, omissions, strict liability or breach of contract. It is intended that this limitation
apply to any and aii liability or cause of action however alleged or arising, unless
otherwise prohibited by law.
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Client's_Responsibilities: The Client agrees to provide full information regarding
requirements for and about the Project, including a program which shall set forth the
Client's objectives, schedule, constraints, criteria, special equipment, systems and site
requirements.

The Client agrees to furnish and pay for all legal, accounting and insurance counseling
services as may be necessary at any time for the Project. including auditing services
which the Cilent may require to verify the Contractor's Application for Payment or to
ascertain how or for what purpose the Contractor has used the money paid by or on
behalf of the Client.

The Client agrees to require the Contractor, to the fuliest extent permitted by law, to
indemnify, hold harmless, and defend the Engineer, its consultants, and the employees
and agents of any of them from and against any and alf claims, suits, demands,
liabilities, losses, damages, and costs ("Losses", including but not limited to costs of
defense, arising in whole or in part out of the negligence of the Contractor, its
subcontractors, the officers, emplovees, agents, and subcontractors of any ofthem, or
anyone for whose acts any of them may be liable, regardless of whether or not such
Losses are caused in part by a party indemnified hereunder. Specifically excluded from
the foregoing are Losses arising out of the preparation or approvai of maps, drawings,
opinions, reports, surveys, change orders, designs, or specifications, and the giving of or
failure to give directions by the Engineer, its consultants, and the agents and employees
of any of them, provided such giving or failure to give is the primary cause of Loss. The
Client also agrees to require the Contractor to provide to the Engineer the required
certificate of insurance.

The Client further agrees to require the Contractor to name the Engineer, its agents and
consultants as additional insureds on the Contractors policy or policies of
comprehensive or commercial generai liabifity insurance. Suchinsurance shall include
products and completed operations and contractual liability coverages, shall be primary
and noncontributing with any insurance maintained by the Engineer or its agents and
consultants, and shall provide that the Engineer be given thirty days, unqualified written
notice prior to any canceliation thereof,

In the event the foregoing requirements, or any of them, are not established by the
Client and met by the Contractor, the Client agrees to indemnify and hold harmless the
Engineer, its employees, agents, and consuitants from and against any and all Losses
which would have been indemnified and insured against by the Contractor, but were not.

When Contract Documents prepared under the Scope of Services of this contract
require insurance(s) to be provided, obtained and/or otherwise maintained by the
Contractor, the Client agrees to be wholly responsible for setting forth any and all such
insurance requirements. Furthermore, any document provided for Client review by the
Engineerunder this Contract reiated to such insurance(s) shalt be considered as sample
insurance requirements and not the recommendation of the Engineer. Client agrees to
have their own risk management department review any and all insurance requirements
for adequacy and to determine specific types of insurance(s) required for the project.
Client further agrees that decisions concerning types and amounts of insurance are
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26.

27.

specific to the project and shall be the product of the Client. As such, any and all
insurance requirements made part of Contract Documents prepared by the Engineer are
not to be considered the Engineer's recommendation, and the Client shall make the final
decision regarding insurance requirements.

information Provided by Others: The Engineer shall indicate to the Client the
infermation needed for rendering of the services of this Agreement. The Client shali
provide to the Engineer such information as.is available to the Ciient and the Client's
consultants and contractors, and the Engineer shall be entitled to rely upon the accuracy
and completeness thereol. The Client recogiizes that it is impossitile for the Engineer
to assure the accuracy, completeness and sufficiency of such information, either
because it is impossible to verify, or because of errors or omissions which may have
occurred in assembling the information the Client is providing. Accordingly, the Client
agrees, to the fullest extent permitted by law, to indemnify and hold the Engineer and the
Engineer's subconsuitants hammless from any claim, liability or cost (including
reasonable attorneys' fees and cost of defense) for injury or loss arising or allegedly
arising from emors, omissions or inaccuracies in documents or other information
provided by the Client to the Engineer.

Payment: Client shali be invoiced once each month for work performed during the
preceding period. Client agrees to pay each invoice within thirty (30) days of its receipt.
The client further agrees to pay interest on all amounts invoiced and not paid or objected
to for valid cause within said thirty (30) day period at the rate of eighteen (18) percent
per annum (or the maximum interest rate permitted under applicable law, whichever is
the lesser) until paid. Client further agrees to pay Engineer's cost of coliection of all
amounts due and unpaid after sixty (60) days, including court costs and reasonable
attorney's fees, as well as costs attributed to suspension of services accordingly and as
follows:

Collection Costs. In the event legal action is necessary to enforce the payment
provisions of this Agreement, the Engineer shall be entitled to collect from the
Ciient any judgement or settiement sums due, reasonabie attomeys'’ fees, court
cosis and expenses incuired by the Engineer in connection therewith and, in
addition, the reasonable vaiue of the Engineer's time and expenses spent in
connection with such collection action, computed at the Engineer's prevailing fee
schedule and expense policies.

Suspension of Services. if the Client fails to make payments when due or
otherwise is in breach of this Agreement, the Engineer may suspend
performance of services upon five (5) calendar days' notice to the Client. The
Engineer shall have no liability whatsoever to the Client for any costs or damages
as a resuit of such suspension caused by any breach of this Agreement by the
Client. Client will reimburse Engineer for all associated costs as previousfy set
forth in (item 4 of} this Agreement.

When construction observation tasks are part of the service to be performed by the
Engineer under this Agreement, the Client will include the following clause in the
construction contract documents and Client agrees not to modify or delete it:
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Kotecki Waiver. Contractor (and any subcontractor inio whose subcontract this
clause is incorporated) agrees to assume the entire liability for all personal injury
claims suffered by its own emplovees, including without limitation claims under
the Hiinols Siruciural Work Act, asseried by persons aliegedly injured on the
Project, waives any fimitation of liability defense based upon the Worksr's
Compensation Act, court interpretations of said Act or otherwise; and to the
fullest extent permitted by law, agrees to indemnify and hold harmless and
defend Owner and Engineer and their agents, employees and consultants (the
“Indemnitees”) from and against all such loss, expense, damage or injury,
inciuding reasonabie attorneys' fees, that the Indemnitees may sustain as a
result of such claims, except to the extent that Wlinois law prohibits indemnity for
the Indemnitees’ own negligence. The Owner and Engineer are designated and
recognized as explicit third party beneficiaries of the Kotecki Waiver within the
general contract and all subcontracts entered into in furtherance of the generat
contract.

£0b Site Safety/Supervision & Construction Observaiion: The Engineer shaii neither

have control over or charge of, nor be responsiblefor, the construction means, methods,
techniques, sequences of procedures, or for safety precautions and programs in
connection with the Work since they are solely the Contractor's rights and
responsibilities. The Client agrees that the Contractor shall supervise and directthe work
efficiently with his/her best skill and attention; and that the Contractor shall be solely
responsible for the means, methods, techniques, sequences and procedures of
construction and safety at the job site. The Client agrees and warrants that this intent
shall be carried outin the Client's contract with the Contractor. The Client further agrees
that the Contractor shall be responsible for inifiating, maintaining and supervising all
safety precautions and programs in connection with the work; and that the Contractor
shall take all necessary precautions for the safety of, and shall provide the necessary
protection to prevent damage, injury or loss to all employees on the subject site and all
other persons who may be affected thereby. The Engineer shall have no authority to
stop the work of the Contractor or the work of any subcontractor on the project.

When construction observation services are included in the Scope of Senvices, the
Engineer shall visit the site at intervals appropriate to the stage of the Contractor's
operation, or as otherwise agreed to by the Client and the Engineer to: 1) become
generally familiar with and to keep the Client informed about the progress and quality of
the Work; 2) to strive to bring to the Client's attention defects and deficiencies in the
Work and; 3) to determine in general if the Work is being performed in a manner
indicating that the Work, when fully completed, will be in accordance with the Contract
Documents. However, the Engineer shall not be required to make exhaustive or
continuous on-site inspections to check the quality or quantity of the Work. If the Client
desires more extensive project observation, the Client shalf request that such services
be provided by the Engineer as Additionat and Supplemental Construction Observation
Services in accordance with the terms of this Agreement.

The Engineer shall not be responsible for any acts or omissions of the Contractor,

subcontractor, any entity performing any portions of the Work, or any agents or
employees of any of them. The Engineer does not guarantee the performance of the

9
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30.

Contractor and shall not be responsible for the Contractor's failure to performits Work in
accordance with the Contract Decuments or any applicable iaws, codes, rules or
regulations.

When municipal review services are inciuded in the Scope of Services, the Engineer
{(acting on behalf of the municipality), when acting in good faith in the discharge of its
duties, shall not thereby render fiself liable personally and is, to the maximum extent
permitted by law, refieved from aili liability for any damage that may accrue to persons or
property by reason of any act or omission in the discharge of its duties. Any suit brought
against the Engineer which involve the acts or omissions performed by it in the
enforcement of any provisions of the Client's rules, regulation and/or ordinance shall be
defended by the Client until final termination of the proceedings. The Engineer shall be
entitled to all defenses and municipal immunities that are, or would be, available to the
Client.

insurance and Indemnification; The Engineer and the Client understand and agree that
the Client will contractually require the Contractor to defend and indemnify the Engineer
and/or any subconsultants from any claims arising from the Work. The Engineer and the
Client further understand and agree ihat the Client will contractually require the
Contractor to procure commercial generat liability insurance naming the Engineer as an
additional named insured with respect to the work. The Contractor shall provide to the
Client certificates of insurance evidencing that the contractually required insurance
coverage has been procured. However, the Contractor’s failure to provide the Client with
the requisite certificates of insurance shall not constitute a waiver of this provision by the
Engineer.

The Client and Engineer waive all rights against each other and against the Contractor
and consultants, agents and employees of each of them for damages to the extent
covered by property insurance during construction. The Client and Engineer each shall
require similar waivers from the Contractor, consultants, agents and persons or entities
awarded separate contracts administered under the Client's own forces.

_ aterials/Pollutants; Unless otherwise provided by this Agreement, the
Engmeer and Engineer's consultants shall have no responsibility for the discovery,
presence, handling, remova! or disposal of or exposure of persons to hazardous
materials/pollutants in any form at the Project site, including but not limited to
mold/mildew, asbestos, asbestos products, polychlorinated biphenyl (PCB) or other
toxic/hazardous/pollutant type substances.

Furthermore, Client understands that the presence of mold/mildew and the like are
results of prolonged or repeated exposure to moisture and the lack of corrective action,
Client also understands that corrective action is a operation, maintenance and repair
activity for which the Engineer is not responsible.

June 13, 2005
P:\Proposalsi\Terms and CondIltions\GT&C 2005.061305.doc

10
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Item B

AGENDA MEMO
Municipal Services Committee
QOctober 22, 2018

Issue Statement

Approval of a resolution authorizing the Mayor to enter into an engineering agreement with
Chiistopher B. Burke DOngineering, Lid. for pavement corings for the proposed 2015 Sireet
Maintenance Program, in an amount not to exceed $ 11,500.00.

Background/Histery

Attached and labeled as Attachment A, please find an engineering agreement with Christopher B.
Burke Engineering for a pavement study consisting of 40 pavement corings for the tentatively
proposed 2019 Street Maintenance Program. The following roads have been slated for the 2019

Street Maintenance Program:
ROAD LAST
STREET RATING SUB DIVISICN LIMIT LENGTH | CORES | REHAB

Dale Road 66 Marion Hills North 67% St - 689 St 860 2 2003
Clarendon Hills Rd 67 67th -75th 670 8t - 75% St 5300 5 2001
Eleanor Place 65 Marion Hills South Janet Ave — Plainfield Rd 700 1 2004
71st Street 64 Hinsbrook Clarendon Hills — Cass Ave 5280 5 2002
Beechnut Lane 65 Hinsbrook Hinsbrook Ave — Belair Dr 1750 3 2006
Tennessee Ave 67 Plainfield Highlands Plainficld Rd - 72™ 5i 980 2 2007
Walnut Dr 67 Farmingdale Terrace West | Warwick Ave — Farmingdale Dr 2300 5 2006
Park Ave 65 Farmingdale Unit 5 - 9 75% 8t - 739 St 1200 2 2005
Shelley Ct 65 Farmingdale Unit 5 - 9 Park Ave - Limit 450 1 2005
Carrol Ct 65 Farmingdale Unit5-9 Park Ave - Limit 450 1 2003
77th St 65 Brookhaven #2 Knottingham Cir — Williams St 420 1 2000
Hawthome Pl 65 Brookhaven #2 Plainfield Rd — Williams St 330 1 2005
Stevens St 65 Brookhaven #2 Plainfield Rd — Williams St 540 1 2005
Parkview Dr 66 Farmingdale Village Beller Dr - 83 St 1310 3 2003
Hillside Ct 65 Farmingdale Village Hillside Rd - Limit 300 1 2006
Ripple Ridge Dr
CDS 65 Hidden Lakes Ripple Ridge - Limit 400 1 2004
Spring Ct 65 Hidden Lakes Ripple Ridge - Limit 300 1 2004
Pine Parkway 67 Pine Parkway Plainfield Rd - Limit 1800 4 2007

24,670 ft.

4.52 miles 40
Alternate-Summit Rd Farmingdale Unit 5 -9 71% St — Clemens Rd 2240 4

26,910 ft.

5.1 miles 44

40




Pavement Coring Agreement
October 22, 2018
Page 2

The proposed Engineering Agreement includes the following scope of services:

Tasii- technical Investigati

A Geotechnical Investigation will be performed by CBREL's sub-onsultant, Testing
Services Corporation {TSC). The Geotechnical Invesiigation will include soil borings
(approximately 44 cores) and pavement cores at a frequency to determine the existing
structure of the pavement and condition of subgrade materials. Due to concern of the
depth of existing pavement thickness we would recommend TSC completing the
geotechnical report to verify the existing thickness of the bituminous pavement. This will
allow us to verify that the correct improvement is proposed for the roadways. This
assumes no flagmen are required to take the cores.

sk 2-Evaluation eot ical or
CBBEL and City Staff will evaluate the geotechnical report to determine the resurfacing
treatment for each street and the final list of streets to be included in the 2019 Road
Program based on the City's budget.

CBBEL will perform 2 Field Reconnaissance of the streets and preparation of the
bid booklet under a separate proposal.

CBBEL estimates the following fees for each of the tasks described above:

Task 1 Geotechnical Investigation $ 10,500
Task 2 Evaluation of Geotechnical Report $_1.000

TOTAL § 11,500

Funding for the Engineecring Services would be expended from the foliowing line item of the FY

18/19 Budget:

ACCOUNT PROJECT ACCOUNT FY18/19 PROPOSED PROPOSED

NUMBER CODE DESCRIPTION BUDGET EXPENDITURE BATL.ANCE
ROAD CORE SPECS

25-35-4325 | FYE19325CORE TESTING SERVICES $ 13,200.00 $ 11,500.00 $ 1,700.00

Staff Recommendation

Staff recommends approval of this Engineering Agreement through the attached resolution with

Christopher B. Burke Engineering, Ltd. in an amount not to exceed $ 11,500.00.

Alternate Consideraiion
Not approving the agreement.

Decision Mode
This item will be placed on the November 5, 2018 City Council agenda for formal consideration.
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Attachment A

CHRISTOPHER B. BURKE ENGINEERING, LTD.
9575 West Higging Road Sulte 600 Rossmont, Hiincls 80018 TEL (847) 823-0600 BAX {847) 823-05820

October 10,2018

City of Darien

City Hall 7
1702 Plainfield Road
Darien, lilinois 60561

Attention; Dan Gombac

Subject: Proposal for Professional Engineering Services
2018 Road Program - Cores

Dear Dan:

At your request, we are providing this proposal to provide professional engineering services
related to the preparation of the bidding documents for the City's 2019 Road Program.
Included below you will find our Understanding of the Assignment and Scope and Fee.

UNDERSTANDING OF THE ASSIGNMENT

Based on the information provided by the City, the preliminary list for the 2019 Road
Program will consist of the following streets:

PROPOSED 2019 ROAD PROGRAM

|

| STREET | LIMITS (ROAD | cores
Dale Road _ 67" Street ~68"Street | 860 2
Clarendon Hills Road 67™ Street— 75 Street 5,300 5
Eleanor Place lanet Avenue - Plainfield Road 700 1

| 71% Street Clarendon Hills Rd - Cass Ave 5,280 5
Beechnut Lane Hinsbrook Avenue - Belair Drive | 1750 3
Tennessee Avenue Plainfield Road— 72™ Street 980 2
Walnut Drive ‘F’:’n‘;‘::fgkd‘:"’:g‘::’;’ 2,300 5
Park Avenue 754 Street — 73" Street 1,200 2
Shelley Court Park Avenue — Limit 450 1
Carroll Court Park Avenue — Limit 450 1
g | a0 | 1




Hawthorne Place Stevens Street - Williams Street 330 1
Stevens Street Plainfleld Rc::::c—e Hawthorne 540 1
Parkview Drive Beller Drive — 83" Street 1,310 3
Hillside Court Hiliside Lane — Limit 300 1
Ripple Ridge Cove Ripple Ridge Drive — Limit 400 1
Spring Court Ripple Ridge Drive — Limit 300 1
Pine Parkway Plainfield Road — Limit 1,800 4
BASE BID 24,670
Alternative
Summit Road 71% Street — Clemens Road 2,240 4
ALTERNATE BID | 26,910 A4

SCOPE AND FEE

Task 1 — Geotechnical investigation

A Geotechnical Investigation will be performed by CBBEL's subconsuitant, Testing Services
Corporation (TSC). The Geotechnical Investigation will include soil borings (approximately
44 cores) and pavement cores at a frequency to determine the existing structure of the
pavement and condition of subgrade materials. Due to concern of the depth of existing
pavement thickness we would recommend TSC completing the geotechnical report to verify
the existing thickness of the bituminous pavement. This will allow us to verify that the
correct improvement is proposed for the roadways. This assumes no flagmen are required
to take the cores.

Task 2 — Evaluation of Geotechnical Repori

CBBEL and City Staff will evaluate the geotechnical report to determine the resurfacing
freatment for each street and the final list of streets to be included in the 2019 Road
Program based on the City's budget.

CBBEL will perform a Fleld Reconnaissance of the streets and preparation of the bid
booklet under a separate proposal.

CBBEL estimates the following fees for each of the tasks described above:

Task 1 Geoctechnical Investigation $ 10,500
Task2 Evaluation of Geotechnical Report _§ 1,000
TOTAL $ 11,500

We will bill you at the hourly rates specified cn the attached Schedule of Charges and
establish our contract in accordance with the attached General Terms and Conditions.

Direct costs for blueprints, photocopying, mailing, overnight delivery, messenger services
and report compilation are not inciuded in the Fee Estimate. These General Terms and
Conditions are expressly incorporated into and are an integral part of this contract for
professional services. It should be emphasized that any requested meetings or additional
services that are not included in the preceding Fee Estimate will be billed at the atiached
hourly rates. '

Page 2 of 3
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Please sign and return one copy of this agreement as an indication of acceptance ‘and
notice fo proceed. Please feei free to contact us anytime.

Sincerely,

A

Christopher B. Burke, PhD, PE, D.WRE, Dist M.ASCE
President

Encl. Schedule of Charges
General Terms and Conditions

THIS PROPOSAL, SCHEDULE OF CHARGES AND GENERAL TERMS AND
CONDITIONS ACCEPTED FOR CITY OF DARIEN:

BY:
TITLE:
DATE:

LMF/imv
NAPROPOSALSWDMIN2018\Darien-2019 RoadProgram.Cores.doc

Page 3 of 3

44



RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR TO ENTER INTO AN
ENGINEERING AGREEMENT WITH CHRISTCPHER B. BURKE ENGINEERING,
LTD. FOR PAVEMENT CORINGS FOR THE PROPOSED 2019 STREET
MAINTENANCE PROGRAM, IN AN AMOUNT NOT TO EXCEED $11,500.00.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DARIEN, DU PAGE
COUNTY, ILLINOIS, as follows:

SECTION 1i: The City Council of the City of Darien, hereby authorizes the Mayor to enter
into an Engineering A greement with Christopher B. Burke Engineering, Ltd. for pavement corings
for the proposed 2019 Street Maintenance Program in an amount not to exceed a total cost of
$11,500.00, a copy of which is attached hereto as “Exhibit A” and is by this reference expressly
incorporated hereto.

SECTICN 2: This Resolution shall be in full force and effect from and after its passage
and approval as provided by law.

PASSED BY THE CITY COUNCIL OF THE CITY OF DARIEN, DU PAGE COUNTY,
ILLINOIS, this 5% day of November, 2018.

AYES:
NAYS:
ABSENT:

APPROVED BY THE MAYOR OF THE CITY OF DARIEN, DU PAGE COUNTY,
ILLINOIS, this 5 day of November, 2018.

KATHLEEN MOESLE WEAVER, MAYOR

JOANNE E. RAGONA, CITY CLERK

APPROVED AS TO FORM:

CITY ATTORNEY
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Exhibit A

CHRISTOPHER B. BURKE excinssrRiNg, LTD.
8575 West Higgins Road Suite 8060 Rosemont. liinois 6018 TEL (847) B23-0150) FAX (847) 823-0520

October 10,2018

City of Darien

City Heil

1702 Plaindield Road
Darien, ltinois 60561
Attention; Dan Gombac

Subject: Proposal for Professional Engineering Services
2019 Road Program - Cores

Dear Dan:

At your request, we are providing this proposal to provide professional engineering services

reiated to the preparation of the bidding documents for the City's 2019 Road Program.

included below you will find our Understanding of the Assignment and Scope and Fee.
UNDERSTANDING OF THE ASSIGNMENT

Based on the information provided by the City, the preliminary list for the 2019 Road
Program will consist of the foliowing streets:

PROPOSED 2019 ROAD PROGRAM

STREET | LIMITS | R08D | CORES
Daie Road 67t Street — 68t Street 860 2
Clarendon Hills Road 67 Street— 75" Street 5,300 5
Eieanor Place Janet Avenue — Plainfieid Road 700 1
71% Street Clarendon Hills Rd — Cass Ave 5,280 5
Beechnut Lane Hinsbrook Avenue — Belair Drive 1750 3
Tennessee Avenue Plainfield Road — 72" Street 980 2
Walnut Drive g?m:: d‘:‘lfgt:i?.--e" 2,300 5
Park Avenue 75t Street — 73™ Street 1,200 2
Shelley Court Park Avenue — Limit 450 1
Carroll Court Park Avenue — Limit 450 1
| 0 | 1
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Hawthorne Place Stevens Street — Williams Street 330 1
Stevens Street Plainfleld Rc::::c—e Hawthorne 540 1
Parkview Drive Beller Drive — 83™ Street 1,310 3
Hillside Court Hiliside Lane — Limit 300 1
Ripple Ridge Cove Ripple Ridge Drive — Limit 400 1
Spring Court Ripple Ridge Drive — Limit 300 1
Pine Parkway Plainfield Road — Limit 1,800 4
BASE BID 24.670
Alternative
Summit Road 71% Street — Clemens Road 2,240 4
ALTERNATE BID 26,910 44
SCOPE AND FEE

Task i —Geotechnical investigation
A Geotechnical Investigation wili be performed by CBBEL'’s subconsuitant, Testing Services

Corporation (TSC). The Geotechnical Investigation will include soil borings (approximately
44 cores) and pavement cores at a frequency to determine the existing structure of the
pavement and condition of subgrade materials. Due to concern of the depth of existing
pavement thickness we would recommend TSC completing the geotechnical report to verify
the existing thickness of the bituminous pavement. This will allow us to verify that the
correct improvement is proposed for the roadways. This assumes no flagmen are required
to take the cores.

Task 2 — Evaluation of Geotechnical Report
CBBEL and City Staff will evaluate the geotechnical report to determine the resurfacing

treatment for each street and the final list of streets to be included in the 2019 Road
Program based on the City’s budget.

CBBEL will perform a Field Reconnaissance of the strests and preparation of the bid
bookiet under a separate proposal.

CBBEL estimates the following fees for each of the taske described above:

Task 1 Geotechnical [nvestigation $ 10,500
Task 2 Evaluation of Geotechnical Report  $ 1,000
TOTAL $ 11,500

We will bill you at the hourly rates specified on the attached Schedule of Charges and
establish our contract in accordance with the attached General Terms and Conditions. .

Direct costs for blueprints, photocopying, malling, overnight delivery, messenger services
and report compilation are not inciuded in the Fee Estimate. These General Terms and
Conditions are expressly incorporated into and are an integral part of this contract for
professional services. It should be emphasized that any requested meetings or additional
services that are not included in the preceding Fee Estimate will be billed at the attached
hourly rates. '

Page 20of 3
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Please sign and return one copy of this agreement as an indication of acceptance and
notice to proceed. Please feel free o contact us anytime.

Sincerely,

A~

Christopher B. Burke, PhD, PE, D.WRE, Dist. M.ASCE
President

Encl. Schedule of Charges
General Terms and Conditions

THIS PROPOSAL, SCHEDULE OF CHARGES AND GENERAL TERMS AND
CONDITIONS ACCEPTED FOR CITY OF DARIEN:

BY:

TITLE:

DATE:

LMF/mv
N:APROPOSALSADMINA2018\Darien-2019 RoadProgram.Cores.doc

Page3of 3
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CHRISTOPHER B. BURKE ENGINEERING, LTD.
STANDARD CHARGES FOR PROFESSIONAL SERVICES
JANUARY, 2006

Charges*

Personne! ($/Hr
Principal 210
Enginesr VI 184
Englneer v 150
Engineer IV 121
Engineer I 112
Engineer I/l 91
Survey V 15
Survey IV 115
Survey Ili 110
Survey Il 86
Survey | 67
Resource Planner V 102
Resource Planner IV a7
Resource Planner Ill 88
Resource Planner i 80
Engineering Technician |V 115
Engineering Technician 11l g5
Engineering Technician I/l 87
CAD Manager 121
Assistant CAD Manager 115
CAD Il 112
CAD | 87
GiS Specialist ii} 107
GIS Specialist I/} 60
Environmental Resource Specialist V 133
Environmental Resource Specialist |V 121
Environmental Resource Specialist II 102
Environmental Resource Specialist |} 83
Environmental Resource Tachnician 78
Administrative 79
Engineering intern 46
Survey Intern 46
information Technician iii 84
information Technician I/l 54

Direct Costs
Outside Copies, Blueprints, Messenger, Delivery Services, Mileage  Cost + 12%

. Charges include overhead and profit

Christopher B. Burke Engineering, Ltd. reserves the right to increase these rates and costs by
5% after December 31, 2006



CHRISTOPHER B. BURKE ENGINEERING, LTD.
GENERAL TERMS AND CONDITIONS

Reiationship Beiween Engineer and Clieni: Chwistopher B. Burke Engineering, Lid.
{Engineer) shall serve as Client's profassional engineer consultant in those phases of
the Project to which this Agreement applies. This relationship is that of a buyer and
sefller of professional services and as such the Engineer is an independent contractor in
the performance of this Agreement and itis understoad that the parties have notentered
into any joint venture or parinership with the other. The Engineer shall not be
considered to be the agent of the Client. Nothing contained in this Agreement shall
create a contractual relationship with a cause of action in favor of a third party against
either the Ciient or Engineer.

Furthermore, causes of action between the parties to this Agreement pertaining to acts
of failures to act shall be deemed to have accrued and the applicable statute of
limitations shall commence to run not later than the date of substantial completion.

Responsibility of the Engineer: Engineer will strive to parform services under this
Agreement in accordance with generally accepted and currently recognized engineering
practices and principles, and in a manner consistent with that level ¢f care and skili
ordinarily exercised by members of the profession currently practicing in the same
locality under simiiar conditions. No other representation, express or implied, and no
warranty or guarantee is included or intended in this Agreement, or in any report,
opinion, docurnant, or otherwise.

Notwithstanding anything to the contrary which may be contained in this Agreament or
- any other material incorporated herein by reference, or in any Agreement between the
Client and any other party concerning the Project, the Engineer shall not have control or
‘be in charge of and shall not be responsible for the means, methods, technigues,
sequences or procedures of construction, or ihe safety, safety precautions or programs
of the Client, the construction contractor, other contractors or subsontraciors performing
any of the work or providing any of the services on the Project. Nor shall the Enginser
be responsibie for the acts or omissions of the Cilent, or for the failure of the Client, any
architect, engineer, consuitant, contractor or subcontractor to carry out their respective
responsibilities In accordance with the Project documents, this Agreement or any other
agreement concerning the Project. Any provision which purports to amend this provision
shall be without effect uniess it contains a reference that the content of this condition is
expressly amended for the purposes described in such amendment and s signed by the
Engineer.

Changes: Client reserves the right by written change order or amendment to make
changes in requirements, amount of work, or engineering time schedule adjustments,
and Engineer and Client shall negotiate appropriate adjustments acceptable to both
parties to accommodate any changes, if commercially possible.

Suspension of Services: Client may, at any fime, by written order to Engineer
(Suspension of Services Order) require Engineer to stop all, or any part, of the services
required by this Agreement. Upon receipt of such an order, Engineer shall immediately
comply with its ferms and take ail reasonable steps o minimize the costs associated
with the services affected by such order. Client, however, shall pay all costs incurred by
the suspension, including all costs necessary to maintain continuity and for the

1

50



resumptions of the services upon expiration of the Suspension of Services Order.
Engineer wili not be obiigated fo provide the same psrsonnel smpicyed prior io
suspension, when the sevices are resumed, in the event that the period of suspension
is greater than thirty (30) days.

Termination; This Agreement may be terminated by either parly upon thirly (30) days
written nofice in the event of substantial failure by the other parly to perform in
accordance with the terms hereof through no fault of the terminating party. This
Agreement may be terminated by Client, under the same terms, whenever Client shall
determine that termination is in Its best interests. Cost of termination, including salaries,
overhead and fee, incurred by Engineer either before or after the termination date shalil
be reimbursed by Client.

Documents Delivered to Client: Drawings, specifications, reports, and any other Project
Documentis prepared by Engineer in connection with any or all of the services furnished
hereunder shail be delivered to the Client for the use of the Client. Engineer shall have
the right to retain originals of all Project Documents and drawings for its files.
Furthermore, it is understood and agreed that the Project Documents such as, but not
limited to reports, calculations, drawings, and specifications prepared for the Project,
whether in hard copy or machine readable form, are instruments of professional service
intended for one-time use in the construction of this Project. These Project Documents
are and shall remain the property of the Engineer. The Client may retain copies,
including copies stored en magnetic tape or disk, for information and reference in
connection with the occupancy and use of the Project.

When and H record drawings are to be provided by the Engineer, Client understands that
information used In the preparation of record drawings is provided by others and
Engineer is not responsible for accuracy, completeness, nor sufficiency of such
information. Client also understands that the ievel of detall liustrated by record
drawings will generally be the same as the level of detall illustrated by the design
drawing used for project construction. If additional detail is requested by the Clienttobe
included on the record drawings, then the Client understardis and agrees that the
Engineer will be due additional compensation for additional services.

Itis also understood and agreed that because of the possibllity that information and data
delivered in machine readable form may be altered, whether Inadvertently or otherwise,
the Engineer reserves the right to refain the originai tapes/disks and to remove from
copies provided to the Client all idenfification reflecting the involvement of the Engineer
in their preparation. The Engineer alsc reserves the right to retain hard copy originals of
all Project Documentation delivered to the Client in machine readable form, which
originals shall be referred to and shali govern in the event of any inconsisiency between
the two.

The Client understands that the automated conversion of information and data from the
system and format used by the Engineer to an alternate system or format cannot bo
accomplished without the introducticn of inexactitudes, anomalies, and errors. In the
event Project Documentation provided to the Client in machine readable form is so
converied, the Client agrees to assume ali risks associated therewith and, fo the fullest
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extent permitted by law, to hold harmless and indemnify the Enginear from and against
all claims, labilities, losses, damages, and costs, including but not limited to attorney's
fees, arising therefrom or in connection therewith.

The Client recognizes that changes or modifications to the Engineer's insirumenis of
professional service introduced by anyone other than the Engineer may resuiit in adverse
conseguences which the Engineer can neither predict nor control. Therefore, and in
considerafion of the Engineer's agreement to deliver lis instruments of professional
service in machine readable form, the Client agress, to the fullest extent permitied by
law, to hold harmless and indemnify the Engineer from and against all claims, liabilities,
losses, damages, and costs, including but not limited to attorney’s fees, arising out of or
in any way connected with the modification, misinterpretation, misuse, or reuse by
others of the machine readable information and data provided by the Engineer under
this Agreement, The foregoing indemnification applies, without limitation, to any use of
the Project Documentation on other projects, for additions to this Project, or for
completion of this Project by others, excepting only such use as may be authorized, in
writing, by the Engineer.

Reuse of Documents: All Project Documents including but ict limited to repoits,
opinions of probable costs, drawings and specifications fumished by Engineer pursuant
to this Agreement are intended for use on the Project only. They cannot be used by
Client or others on extensions of the Project or any other project. Any reuse, without
specific written verlfication or adaptation by Engineer, shall be at Client's sole risk, and
Client shall indemnify and hold harmless Engineer from ail claims, damages, losses, and
expenses including attorney's fees arising out of or resulting therefrom.

The Engineershali have the right to include representations of the design of the Project,
including photographs of the exterior and interior, among the Engineer’s promotional and
professional materials. The Engineer's materials shall not include the Clients
confidential 2nd proptietary infermation if the Client has previously advised the Engineer
in writing of the specific information considered by the Client to be confidential and
proprietary.

Standard of Practice: The Engineer will strive to conduct services under this agreement
in a manner consistent with that level of care and skill ordinarily exercised by members
of the profession currently practicing in the same locality under similar conditions as of
the date of this Agreement.

Compliance With Laws: The Engineer will strive to exercise usual and customary
professional care in his/her efforts to comply with those laws, codes, ordinance and
reguiations which are in effect as of the date of this Agreement.

With specific respect to prescribed requirements of the Americans with Disabiiities Act of
1990 or certified state or local accessibility regulations (ADA), Client understands ADA is
a civil rights legisiation and that interpretation of ADA is a legal issue and not a design
issue and, accordingiy, refention of iegal counsel (by Client) for purposes of
interpretation is advisable. As such and with respect to ADA, Client agrees to waive any
action against Engineer, and to indemnify and defend Engineer against any claim arising
from Engineer's alleged failure to meet ADA requirements prescribed.
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Further to the law and code compliance, the Client understands that the Engineer will
strive fo provids designe in accordance with the prevalling Standards of Practice as
previously set forth, but that the Engineer does not warrant that any reviewing agency
having jurisdiction will not for ifs own purposes comment, request changes and/or
additions fo such designs. In the event such design requests are made by a reviewing
agengcy, but which do not exist in the form of a writien reguiation, ordinance or other
similar document as pubiished by the reviewing agency, then such design changes (at
substantial variance from the intended design developed by the Engineer), if effected
and incorporated into the project documents by the Engineer, shall be considered as
Supplementary Task(s) to the Engineer's Scope of Service and compensated for
accordingly.

Indemnification: Engineer shall indemnify and hold harmless Client up to the amount of
this contract fee (for services) from loss or expense, including reasonable attorney's fees
for claims for personal injury (including death) or property damage to the extent caused
by the sole negligent act, error or omission of Englneer.

Client shall ndemnify and hold harmless Engineer under this Agreement, from loss or
expense, including reasonable attorney's fees, for claims for personal injurles {including
death) or property damage arising out of the sole negligent act, error omission of Client,

In the event of joint or concurrent negligence of Engineer and Client, each shalt bear that
partion of the less or expense that its share of the joint o1 concurrent negligenice bears to
the total negligence {including that of third parties), which caused the personal Injury or
property damage.

engineer shall not be liable for speciai, incidental or consequentiai damages, inciuding,
but not limited to loss of profits, reverius, use of capital, claims of customers, cost of
purchased or replacement power, or for any other loss of any nature, whether based on
confract, tort, negligence, sirict liability or otherwise, by reasone of the services rendered
under this Agreement.

Opinions of Probable Cost: Since Engineer has no control over the cost of labor,
materials or equipment, or over the Contractor(s) method of determining process, or
over competitive bidding or market conditions, his/her opinions of probable Project
Construction Cast provided for herein are to be made on the basis of his/her experience
and quaiifications and represent his/her judgement as a design professional familiar with
the construction industry, but Engineer cannot and does not guarantee that proposal,
bids or the Construction Cost will not vary from opinions of probable construction cost
prepared by him/her. If prior to the Bidding or Negotiating Phase, Client wishes greater
accuracy as {o the Consiruction Cost, the Ciient shail empioy an independent cost
estimator Consultant for the purpose of obtaining a second consiruction cost apinion
independent from Engineer.

Governing Law & Dispute Resolutions: This Agreement shall be governed by and
consirued in accordance with Articles previously set forth by (ltem 9 of) this Agreement,

together with the laws of the State of Hlinois.
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Any claim, dispute or other matter in question arising out of or related to this Agreement,
which can not be mutually resolved by the parties of this Agreement, shall be subjeciio
mediation as a conditien precedent to arbitration (if arbitration is agreed upon by the
parties of this Agreement) or the institution of iegal or equitable proceedings by either
party. If such matter relates to or is the subject of a lien arising out of the Engineer's
services, the Engineer may proceed in accordance with applicable law to comply with
the fien notice or filing deadiines prior to resoiution of the matter by mediation or by
arbitration.

The Client and Engineer shall endeavor to resoive claims, disputes and other matters in
question between them by mediation which, unless the parties mutually agree otherwise,
shall be in accordance with the Construction industry Mediation Rules of the American
Arbitration Association currently in effect. Requests for mediation shall be filed in writing
with the other party to this Agreement and with the American Arbitration Association.
The request may be made concurrently with the filing of a demand for arbitration but, in
such event, mediation shall proceed in advance of arbitration or legal or equitable
proceedings, which shall be stayed pending mediation for a period of 60 days from the
date of filing, unless stayed for a longer period by agreement of the parties or court
order.

The parties shall share the mediator's fee and any filing fees equally. The mediation
shall be held in the place where the Project is located, unless another location is
mutually agreed upan. Agreements reached in mediation shall be enforceabls as
settlement agreements in any court having jurisdiction thereof.

Successors and Assigns: The terms of this Agreement shall be binding upon and inure
to the benefit of the parties and their respective successors and assigns: provided,
hewever, that neither party shall assign this Agreement in whole or in part without the
piior written approval of the other.

Waiver of Contract Breach: The waiver of one party of any breach of this Agreement or
the failure of one party to enforce at any time, or for any period of time, any of the
provisions hareof, shall he limited to the particuiar instance, shall not operate or be
deemed to waive any future breaches of this Agreement and shall not be construed to
be a waiver of any provision, except for the particular instancs.

Entire Understanding of Agreement: This Agreement represents and incorporates the
entire understanding of the parties hereto, and each parly acknowledges that there are

no warranties, representations, covenants or understandings of any kind, matter or
description whatsoever, made by either patty to the other except as expressly set forth
herein, Client and the Engineer hereby agree that any purchase orders, invoices,
confirmations, acknowledgments or other similar documents executed or deliverad with
respect fo the subject matter hereof that conflict with the terms of the Agreement shall
be null, void & without effect to the extent they conflict with the terms of this Agreement.

Amendment: This Agreement shall not be subject to amendment unless another
instrument is duly executed by duly authorized representatives of each of the parties and
entitied "Amendment of Agreement”.
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Severabiiity of iivalid Provisions: If any provision of the Agreement shall be held to
confravene or to be Irivalid under the laws of any particular state, county or jurisdiction
where used, such eontravention shall notinvalidate the entire Agreément, butit shalibe
censtrued as if not containing the particular provisions held fo be invalid in the particular
state, country or jurisdiction and the rights or cbligations of the parties hereto shall be
construed and enforéed accordingly.

Force Majeure: Neither Client nor Engineer shalt be liable for any fault or delay caused
by any contingency beyond their control including but riot limited to.acts of God, wars;
strikes, walkouts, fires, natural calamities, or demands or requirements.of govemmental
agencies..

Subcontracts: Engineer may subcontract pertions ofthe work, but each subcontractor
must be agproved by Client in wriiing.

coess and Permits: Client shall arrange for Engineer to enter upon public and private
propefivand obtaih all necessary approvals and permits requied from all govermental
auttiorities having jurisdiction over the Project. Client shall pay costs (including.
Engineer's employee salaries, overhead and fec) incident to any &ffort by Engineer
toward assisting Client in such access, permits of approvals, if Engineer perform such
services.

Desfgnation of Authorized Represerdaiive: Each paily (fo this Agreement) shall:
designate one or more persons to actwith authority in its behalfin respectto appropriate
aspects of the Project. Thepersons designated shaill review and respond promptly 1o 2l
communications received from the other party.

Notices: Any nofice or designafion required tobe given to sither parly herelo shall be in
writing, and unless reseiptof such notise is exprassly required by the terms hereof shall
pe deemed to be effectively served when deposited in the mall with sufficient first class
postage affixed, and addressed to the party to whon such netice is directed at such
party's place of business or such other address as either party shall hereafter fumish to
the other party bywritten notice as herein provided:

Limit of Liability: The Cfient and the Engineer have discussed the risks, rewards, and
benefits of the project and the Engineer’s totai fee for services. in recognition of the
relative risks and benefits of the Project to both the Client and tha Enginesr, the risks
have been allocated such that the Client agrees that to the fullest extent pérmitted by
law, the Engineer's {otal aggregate fiability to the Client for any and &ll injuries, claims,
cosfs, losses, expenses, damages of any nature whatsoever of ciaim expenses arising
out of this Agreement from any cause or ¢ausses, including attefney’s fees and costs,
and expert witness fees and costs, shall not exceed the total Engineer's fee for
professional engineering services rendered on this project as made part of this
Agreement. Such causes included but are not limited to the Engdineer's negligehce,
errors, omissions, sirict liability or breach of contract. 1t is intended that this limitation
apply to any and all liability or cause of action however alleged or arising, unless
otherwise prohibited by law.
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Client's Responsibiliizs: The Client agrees to provide full information regarding
requirements for and about the Project, including a program which shali set forth the
Client's objectives, schedule, constraints, criteria, special equipment, systems and site
requirements. ' '

The Client agrees to furnish and pay for all legal, accounting and insurance counseling
services as may he necessary at any time for the Project, including auditing services
which the Client may require to verify the Contracior's Appiication for Payment or {o
ascertain how or for what purpose the Contracior has used the money paid by or on
behalf of the Ciient,

The Client agrees to require the Contractor, to the fullest extent permitted by law, to
indemnify, hold harmless, and defend the Engineer, its consuiltants, and the employees
and agenis of any of them from and against any and alfl claims, suits, demands,
liabilities, losses, damages, and costs {"Lesses"), including but not limited to costs of
defense, arising in whole or in part out of the negligence of the Contractor, its
subcontractors, the officers, empioyees, agents, and subcontractors of any of them, or
anyone for whose acts any of them may be liable, regardless of whether or not such
Losses are caused in part by a party indemnified hereunder. Specifically excluded from
the foregoing are Losses arising out of the preparation or approval of maps, drawings,
opinions, reports, surveys, change orders, designs, or specifications, and the giving of or
failure to give directions by the Engineer, its consultants, and the agents and employees
of any of them, provided such giving or failure to give is the primary cause of Loss. The
Client also agrees {0 require the Contractor to provide fo the Engineer the required
certificate of insurance. '

The Client further agrees to require the Contractor fo name the Engineer, its agents and
consullants as additional insureds on the Contractor's policy or policies of
comprehensive or commerclal general fiability insurance. Such insurance shall include
products and compieted operations and coniraciuai iiability coverages, sihaii be primaty
and nonceniributing with any insurance maintained by the Engineer or lis agents and
consuifants, and shaii provide that the Engineer be given thirty days, unquaiified written
notice prior to any cancellation thereof.

In the event the foregoing requirements, or any of them, are not established by the
Chent and met by the Contractor, the Client agrees to indemnify and hold harmless the
Engineer, its employees, agents, and consultants from and against any and all Losses
which would have been indemnified and insured against by the Contractor, but wete not.

When Contract Documents prepared under the Scope of Services of this contract
require insurance(s} to be provided, obtained and/or otherwise maintained by the
Contractor, the Client agrees to be wholly responsible for setting forth any and ail such
insurance requirements. Furthermore, any document provided for Client review by the
Engineer under this Contract related to such insurance(s) shall be considered as sample
insurance reqiirermnents and not the recommendation of the Engineer. Client agrees to
have their own risk management depariment review any and all insurance requirements
for adequacy and to determine spacific types of insurance(s) required for the project.
Client further agrees that decisions concerning fypes and amounts of insurance are
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specific fo the project and shall be the praduct of the Client. As such, any and ail
insurance reguirements made part of Contract Documenis prepared by the Enginesrare
not {0 be gonsidered the Enginser's regommendation, and the Client shall make the final
decision regarding insurance requirements.

Information Provided by Others: The Engineer shali indicate to the Client the
information needed for rendering of the services of this Agreemant. The Client shall
provide fo the Engineer such information as is avaiiabie to the Client and the Client's
consultants and contractors, and the Engineer shall be entitled to rely upon the accuracy
and completeness thereof. The Client recognizes that it is impossible for the Engineer
to assure the accuracy, completeness and sufficiency of such information, either
because it is impossible to verify, or because of errors or omissions which may have
occurred in assembling the information the Client is providing. Accordingly, the Client
agrees, o the fullest extent permitted by law, to indemnify and hold the Engineer and the
Engineer's subconsultants harmless from any claim, hkability or cost (including
reasonable attorneys' fees and cost of defense) for injury or loss arising or allegediy
arising from errors, omissions or ihaccuracies in documents or other information
provided by the Client to the Engineer.

Payment: 'Client shall be invoiced once each month for work performed during the
preceding period. Client agrees to pay each invoice within thirly (30} days of its receipt,
The client further agrees to pay interest on all amounts invoiced and not paid or objected
to for valid cause within said thirty (30) day period at the rate of eighteen (18) percent
per annum (or the maximum interest rate permiited under applicable law, whichever is
the lesser) until paid. Client further agrees to pay Engineer’s cost of collection of all
amounts due and unpaid after sixty (60) days, including court costs and reasonable
attorney's fees, as well as costs atiributed to suspension of services accordingly and as
follows:

Collection Costs. in the event legal action is necessary to enforce the payment
nrovisions of this Agreement, the Engineer shall be entitled to collect from the
Client any judgement or settlement sums due, reasonable attorneys’ fees, court
costs and expenses incurred by the Engineer in connection therewith and, in
addition, the reasonable value of the Engineer's time and expenses spent in
connection with such collection action, computed at the Engineer's prevailing fee
schedule and expense policies.

Suspension of Services., If the Client fails to make payments when due or
otherwise is in breach of this Agreement, the Engineer may suspend
performance of services ypon five (5) calendar days' notice to the Client. The
Engineer shall have no liabifity whatsosver to the Client for any costs or damages
as a resuit of such suspension caused by any breach of this Agreement by ihe
Client. Client will reimburse Engineer for all associated costs as previously set
forth in (ltem 4 of) this Agreement.

When construction observation tasks are part of the service to be performed by the
Engineer under this Agreement, the Client will include the following clause in the
construction confract documents and Client agrees not to modify or delete it:
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Kotacki Waiver. Contracior (and any subsontractor into whose subcontract this
clause is incorporated) agrees to assume the entire liability for afl personal injuiy
claiins suffered by ils own employees, including without Simitation claims under
the lilinols Structural Work Act, asseried by persons allegedly injured on the
Project; waives any liimitation of hability defense based upon the Worker's
Compensation Act, court interpretations of said Act or otherwise; and to the
fullest extent parmitted by law, agrees to indemnify and hold harmless and
defend Owner and Engineer and their agents, employees and consuitants (the
“indemnitees”) from and against ail such loss, expense, damage or injury,
including reasonable attorneys' fees, that the indemnitees may sustain as a
result of such claims, except to the extent that lliinois law prohibits indemnity for
the Indemnitees’' own negligence. The Owner and Engineer are designated and
recognized as explicit third party beneficiaries of the Kotecki Waiver within the
general contract and alf subcontracis entered into in furtherance of the general
contract.

Job Site Safety/Supervision & Construction Observation: The Engineer shall neither

have conirol over or charge of, nor be responsible for, the construciion means, methods,

‘techniques, sequences of procedures, or for safety precautions and programs in

connection with the Work since they are solely the Contractor's rights and
responsibilities. The Client agrees that the Contractor shall supervise and direct the work
efficiently with his/her best skill and attention; and that the Contractor shall be solely
responsible for the means, methods, techniques, sequences and procedures of
construction and safefy at the job site. The Client agrees and warranis that this intent
shall be carried out in the Client's contract with the Contractor. The Client further agrees
that the Contractor shall be responsibie for initlating, maintaining and supervising all
safety precautions and programs in connection with the work; and that the Contractor
shall take all necessary precautions for the safety of, and shall provide the necassary
protection to prevent damage, injury or ioss to ali empioyees on the subject site and all
other persons who may be affected thereby. The Engineer shall have no authority to
stop the work of the Coniractor or the work of any subconfractor on the project.

When construction observation services are included in the Scope of Services, the
Engineer shall visit the site at intervals appropriate to the stage of the Contractor's
operation, or as otheiwise agreed to by the Client and the Engineer to: 1) become
generally familiar with and to keep the Client informed ahout the progress and quality of
the Work; 2) to strive to bring to the Client's attention defacts and deficiencies in the
Work and; 3} fo determine in general if the Work is being performed in 2 manner
indicating that the Work, when fully completed, will be in accordance with the Contract
Documents. However, the Engineer shall not be required to make exhaustive or
continuous on-site inspections to check the qualify or quantity of the Work. If the Client
desires more extensive project obsejvation, the Client shail request that such services
be provided by the Engineer as Additional and Supplemental Construction Observation
Services in accordance with the terms of this Agreement.

The Engineer shall not be responsibie for any acts or omissions of the Coniractor,
subcontractor, any entity performing any portions of the Work, or any agents or
employees of any of them. The Engineer does not guarantee the performance of the

g
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Contractor and shall nct be responsible for the Contractor's failure to perform its Work in
accordance with the Contract Documenis or any applicable laws, codes, ruies or
regulations.

When municipal review services are included in the Scope of Services, the Engineer
(acting on behalf of the municipality), when acting in good faith in the discharge of its
duties, shall not thereby render itself liable personally and is, to the maximum extent
permitted by law, relieved from all liability for any damage that imay accrue to persons or
property by reason of any act or omission in the discharge of its duties. Any suit brought
against the Engineer which involve the acts or omissions performed by it in the
enforcement of any provisions of the Client's rules, regulation and/or ordinance shail be
defended by the Client until final termination of the proceedings. The Engineer shall be
entifled to all defenses and municipal immunities that are, or would be, available to the
Client,

[nsurance and Indemnification: The Engineer and the Client understand and agree that

the Client will contractually require the Contractor to defend and indemnify the Engineer

and/or any subconsultants from any claims arising from the Work. The Engineer and the
Client further understand and agree that the. Client will contractually require the
Contractor to procure commercial general liability insurance naming the Engineeras an
additional named insured with respect to the work. The Contractor shall provide to the
Client certificates of insurance evidencing that the contractually required insurance
coverage has been procured. However, the Confractor’s failure to provide the Client with
the requisite ceriificates of insurance shalii not constitute a waiver of this provision by the
Engineer.

The Client and Engineer waive all rights against each other and against the Contractor
and consultants, agents and employees of each of them for damages to the extent
covered by property insurance during construction. The Client and Engineer each shall
require similar walvers from the Contractor, consultants, agents and persons or entities
awarded separate coniracts administered under the Client's own forces.

Hazardous Materials/Pollutants: Unless otherwlse provided by this Agreement, the
Engineer and Engineer's consultants shall have no responsibility for the discovery,
presence, handling, removal or disposal of or exposure of persons to hazardous
materials/pollutants in any form at the Project site, including but not limited fo
motd/miidew, asbestos, asbestos products, polychiorinated biphenyl (PCB) or other
toxic/hazardousipollutant type substances.

Furthermore, Client understands that the presence of mold/mildew and the iike are
results of prolonged or repeated exposure to moisture and the lack of corrective action.
Client also understands that corrective action is a operation, maintenance and repair
activity for which the Engineer is not responsible.

June 13, 2005
P\Proposals\Terms and Gondilions\GTSC 2005.081305.doc
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TItem C

AGENDA MEMO
Municipal Services Committee
Qetober 22, 2018

Issue Statement
Approval of a resolution authorizing the Mayor tc execute a three year Intergovernmental Agreement
with the County of DuPage for mowing along County roads and rights of way.

Background/History
The Intergovernmental Agreement with the County of DuPage authorizes the City of Darien to

perform the mowing of certain DuPage County rights of way and aiong certain DuPage County
roads. The current agreement on file expires November 15, 2018. The City of Darien is compensated
by DuPage County for performing this mowing along specified DuPage County maintenance
jurisdictions. The contract reimbursable amount remains the same at $41,060. The Agreement
provides for five (5) cycles of mowing and up to an additional fifteen (15) in the DuPage County
maintenance jurisdictions, While the reimbursable amount remains the same the mowing frequencies
have been increased from 10 to 15, therefore reducing the per acre cost from $100 to $50 per acre.
(20 mowing frequencies x $50 per acre x 41.06 acres = $41,060) The proposed agreecment is a three-
year agreement expiring November 30, 2021. The staff has reviewed the measurements and is in
agreement. The City of Darien furnishes all equipment, materials, labor and transportation
necessary to perform the required mowing. The locations where the mowing is required are as
follows and is included within the attached Intergovernmental Agreement:

Route Number Highway Name Locations

15 Cass Avenue 67% Street to North Frontage Road

31 Plainfield Road  Lakeview Drive/Sawmill Drive to Illinois Route 83

33 75% Street Median and R.O.W. Lemont Road to 1 lot west of Sheridan Dr
Staff Recommendation

Staff recommends signing the Intergovernmental Agreement with DuPage County.

Alternate Consideration
Not approving the Resolution,

Decision Mode
This item will be placed on the November 5, 2018 City Council agenda for formal consideration.
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RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR AND CITY CLERK TO
EXECUTE AN INTERGOVERNMENTAY, AGREEMENT BETWEEN THE CITY
OF DARIEN AND THE COUNTY OF DUPAGE
FOR MOWING ALONG COUNTY ROAD AND RIGHT OF WAYS

WHEREAS, under the Constitution and Statues of the State of Illinois, a municipality is
authorized to participate in intergovernmental cooperation; and

WHEREAS, an Intergovernmental Agreement has been prepared between the City of
Darien and the County of DuPage concerning said mowing along County roads and right of
ways, a copy of which is attached hereto as “Exhibit A”, and is incorporated herein; and

WHEREAS, The Corporate Authorities, for record keeping, desire to authorize the
execution of the Intergovernmental Agreement by Resolution.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF DARIEN, DUPAGE COUNTY, as follows:

SECTION 1: That the Mayor and City Clerk are hercby authorized to execute an
Intergovernmental Agreement for mowing of grass, weeds and other vegetation growing along
the roads and right of ways, subject to the County of DuPage Intergovernmental Agreement
paying for the equivalent of up to twenty (20) mowings.

The obligations of the City of Darien shall be limited to those specifically stated within

the terms of the Intergovernmental Agreement.
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RESOLUTION NO.

SECTION 2: This Resolution shall be in full force and effect from and after its passage
and approval as provided by law.

PASSED BY THE CITY COUNCIL OF THE CITY OF DARIEN, DUPAGE
COUNTY, ILLINOIS, this 5" day of November, 2018.

AYES:

NAYS:

ABSENT:

APPRGVED BY THE MAYOR FOR THE CITY OF DARIEN, DUPAGE

COUNTY, ILLINOIS, this 5™ day of November, 2018.

KATHLEEN MOESLE WEAVER, MAYOR

JOANNE E. RAGONA, CITY CLERK

APPROVED AS TO FORM:




Exhibit A

INTERGCVERNMENTAL AGREEMENT
BETWEEN THE COUNTY OF DU PAGE AND
THE CITY OF DARIEN
FOR MOWING ALONG COUNTY ROADS AND RIGHTS OF WAY

This intergovernmental agreement (hereinafter referred to as
“Agreement”), into as hereinafter set forth, by and between
the County of DuPage, a body corporate and politic of the State of
Illinecis (hereinafter referred to as the “COUNTY”) and the City of
Darien (hereinafter referred to as the “CITY”), a municipal
corporation. The COUNTY and the CITY are hereinafter individually

referred to as a “party” or together as the “parties.”

antarad
chiterlied

WITNESSETH

WHEREAS, the COUNTY and the CITY are authorized by the 1970
Illinois Constitution, Article VII, Para. 10 and the
Intergovernmental Cooperation Act 5 ILCS 220/1 et seq., to contract
with each other; and :

WHEREAS, the CITY agrees to mow grass along certain roads and
rights of way which are within the maintenance jurisdiction of the
COUNTY and within the corporate limits of the CITY as follows
(hereinafter referred to as "COUNTY MOWING"):

COUNTY MOWING:

" Co Hwy - _ Hwy Name ~ From i “To | sideofStreet | AREA (ac)
33 75th Street Lemont Road 1 Lot West of Sheridan Dr. South 11.26
33 75th Street Lemont Road 1 Lot West of Sheridan Dr. North 12.70
33 75th Street Lemont Road 1 Lot West of Sheridan Dr. Median 6.31

75th Street Total 30.27
15 Cass Avenue 67ih Street N Frontage Rd. East 2.20
15 Cass Avenue 67th Street N Frontage Rd. West 2.14

Cass Avenue Total 4.34
31 Plainfield Road Sawmill Dr, IL 83 South 3.05
31 Plainfield Road Sawmill Dr., IL 83 North 3.4

Plainfield Road Total 6.45

Grand Total 41.06

and;
WHEREAS, the COUNTY and the CITY have determined that it is in

the best interest of the citizens of DuPage County and the residents
of the City of Darien for the CITY to provide mowing along the above
listed County Highways subject to the following GENERAL CONDITIONS
AND SPECIFICATIONS:

City of Darien-Mowing Agr, = 1 .= 10/12/2018
g
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GENERAL CONDITIONS

The CITY shall visit the site of the proposed work, and shall
investigate, examine and familiarize itself with the premises
and conditiocns relating to the mowing to be done in order that
it may understand the difficulties and restrictions required to
complete the mowing to be done under this Agreement.

The CITY shall furnish all labor, materials, equipment and
transportation necessary to complete five (5) mowing cycles and
up to fifteen (15) intermediate mowing({s) as necessary per year
for three (3) years under the terms and conditions herein set
forth, 211 materials and equipment shall be in strict
compliance with the specifications hereinafter set forth;
however, if no specifications are set forth for particular
materials or equipment such material or equipment shall be of
such specifications as are reasonably necessary and appropriate
to carry out the terms and conditions of this Agreement. All
labor and transportation shall be performed in accordance with
the highest professiomnal and technical standards in the field.

At the sole option of the COUNTY, the CITY shall furnish all
labor, materials, equipment and transportation necessary to
complete additional mowing cycles, on any portion or portions of
said COUNTY MOWING, under the terms and conditions herein set
forth. The COUNTY shall give written notice to the CITY of the
portion or portions of roads and rights of way to be mowed not
less than seven (7) days prior tc the required starting date.

The safety of persons and property of the CITY, the COUNTY, and
the general public is of primary concern, and shall take
priority over all other terms and conditions of this Agreement.

All equipment and materials furnished by the CITY shall meet or
exceed all safety standards for mowing prescribed by 0.S.H.A.
The CITY agrees, covenants, and understands that the CITY bears
sole liability for any injury or damage caused by the CITY under
this Agreement and that the COUNTY shall not accept any
liability whatscever from the CITY except where any injury or
damage is caused by the COUNTY.

Indemnification

(a) The CITY shall indemnify, hold harmless and defend
the COQUNTY, its officials, officers, agents, and
employees from and against all liability, claims,
suits, demands, proceedings and actions, including
costs, fees and expense of defense, arising from,
growing out of, or related to, any loss, damage,
injury, death, or loss or damage tc property
resuliting from, or connected with, the CITY's
negligent or willful acts, errors or omissions or any
of the CITY contracter’s or agent’s negligent or

City of Darien-Mowing Agr, -2 - 10/12/2018
£ AgT.
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(d}

7. At all times during the pmr-i od of this Agreement th

insurance
following:

(a)

(b)

City of Darien-Mowing Agr.

if applicabkle, their contractor shall maintain the fol

willful acts in its performance under this Agreement,
The indemnification set forth herein shall not extend
to any injury or damage caused by the negligent or
willful acts, errors or omissions of the COUNTY or
its officers, agents and emplovees.

{(b) MNething contained herein shall be construed as
prohibitfing the CQUNTY, its officials, directors,
officers and employees, at their scle cost and
expense, from defending through the selection and use
of their own agents, attorneys and experts, any
claims, suits, demands, proceedings and actions
brought against them. Pursuant to Illinocis law, any
attorney representing the COUNTY, whe is not already
an Assistant State’s Attorney, 1s to be appointed a
Special Assistant State’s Attorney, in accordance
with the applicable law. The COUNTY’s participation
in its defense shall not remove the CITY's duty to
indemnify, defend, and hold the COUNTY harmless, as
set forth above provided, however, that the CITY
shall have the authority to direct the defense and to
settle any claim, suit, demand, proceeding or action
against the COUNTY for which the CITY would be
required to indemnify the COUNTY hereunder subject to
the approval of the State’s Attorney to settle all
claims. The State’s Attorney shall not unreasonably
withhold such approval.

Any indemnity as provided in this Agreement shall not
be limited by reason of the enumeration of any
insurance coverage herein provided. The CITY's
indemnification of the COUNTY shall survive the
termination, or expiration, of this Agreement.

The COUNTY does not waive, by these indemnity
requirements, any defenses or protections under the
Local Governmental and Governmental Employees Tort
Immunity Act (745 ILCS 10/1 et seq.) or otherwise
available tco it, or to the CITY, under the law.”

A L il el 1M L LD SNyl TRa ERYN]

coverage (s}, cor be self-insured to cover the

Worker's Compensation Insurance in the statutory
amounts.

Employer's Liability Insurance in an amount not less
than one million dollars (%1,000,000.00) each
accident/injury and one million dollars
($1,000,000.00) each employee/disease.

- 3 - 10/12/2018
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(c)

{d)

—
Lo
—

City of Darien-Mowing Agr.

Commercial (Comprehensive) General Liability
Insurance with a limit of not less than three million
dollars ($3,000,000) total; including limits of not
less than two million ($2,000,000) dollars per
occurrence and one million ($1,000,000) dollars
excess liability in the annual aggregate
injury/property damage.

Commercial (Comprehensive) Automckbile Liability
Insurance with minimum limits of at least one million
($1,000,000) dollars Combined Single Limit (Each
Accident) .

The coverage limits required under subparagraphs (c)
and {d) above may be satisfied through a combination
of primary and excess coverage. The CITY shall not
allow any contractor to commence work until all the
insurance coverage(s) regquired under this insurance
section have been obtained. Satisfactory evidence of
contractor’s insurance including endorsements shall
be provided by the CITY to the COUNTY immediately
upon request. Additionally, the CITY shall include
in all of its contracts a statement expressly
declaring the COUNTY to be & third-party beneficiary
of the insurance requirements provided for in this
insurance section.

The CITY shall require all approved contractors,
anyone directly or indirectly employed by them, or by
anyone for whose acts any of them may be liable under
this Agreement; tc acquire and maintain the insurance
as set forth in Paragraph 7. {a) to {d) of the
Agreement. The COUNTY retains the right to obtain
evidence of contractor’s insurance coverage at any
time. The CITY will ensure that its contractors and
subcontractors name the COUNTY as an additional
insured as set out in the paragraphs below. The CITY
understands that it is to the CITY’s benefit to
diligently enforce this insurance requirement as the
CITY shall indemnify the COUNTY, its officizals,
officers, agents, and employees from all liability,
in its performance under this Agreement pursuant to
the terms in Paragraph 6 herein.”

The insurance required to be purchased and maintained
by the CITY and if applicable, their contractor,
shall be provided by an insurance company acceptable
to the COUNTY, and licensed to do business in the
State of Illinois; and shall include at least the
specific coverage and be written for not less than
the limits of the liability specified herein or
required by law or regulation whichever is greater;

- 4 - 10/12/2018
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and shall be so endorsed that the coverage afforded
will not be canceled or materially changed until at
least sixty (60) days prior written notice has been
given to the COUNTY except for cancellation due to
non-payment of premium for which at least fifteen
{15) days prior written notice (five days allowed for
mailing time) has been given to the COUNTY. If the
CITY is satisfying insurance required through a
combination of primary and excess coverage, the CITY
shall require that said excess/umbrella liability
pelicy include in the “Who is Insured” pages of the
excess/umbrella policy wording such as “Any other
person ¢or organization you have agreed in a written
contract to provide additional insurance” or wording
to that affect. The CITY shall provide a copy of said
section of the excess/umbrella liability pelicy upon
request by the COUNTY,

It is the duty of the CITY to immediately notify the
COUNTY if any insurance required under this Agreement
has been cancelled, materially changed, or renewal
has been refused, and the CITY shall immediately
suspend all werk in progress and take the necessary
steps to purchase, maintain and provide the required
insurance coverage. If a suspension of work should
occur due to insurance requirements, upon
verification by the COUNTY of the required insurance
coverage, the COUNTY shall notify the CITY that the
CITY can proceed with the work that is a part of this
Agreement. Failure to provide and maintain the
required insurance coverage could result in the
immediate cancellation of this Agreement, and the
CITY shall accept and bear all costs that may result
from the cancellation of this Agreement due to the
CITY"s or if applicable, their contractor’s failure
to provide and maintain the required insurance.

The CITY's and if applicable,; their contractor’s
insurance as required by paragraphs (c) and (d) above
shall name the COUNTY, its officers, and employees as
additional insured parties. The Certificate of
Insurance/endorsements shall state: “The County of
DuPage, its c¢fficers, and employees are named as
additiconal insured(s) as defined in the Commercial
(Comprehensive) General Liability Insurance and
Commercial (Comprehensive) Automobile Liability
Insurance policies with respect to claims arising
from the CITY's performance under this Agreement.

The Endorsements must also be provided naming the
County of DuPage c/o DuPage County Division of
Transportation, 421 N. County Farm Road, Wheatocn, IL
60187, as an additional insured. This additional

-5 - 10/12/2018
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insured is to be on a primary and non-contributory
basis.”

{1y If the CITY will be using their own forces for the
work covered in this Agreement, the CITY shall inform
the COUNTY in writing feollowing execution of this
Agreement. If, however, the CITY will be hiring a
contractor for the work covered in this Agreement,
the CITY shall inform the CCUNTY in writing following
execution ¢f this Agresment and shall provide a copy
of said contract to the COUNTY upon request.

Ba The terms and conditions of this Agreement may be amended or
supplemented by written statement of the parties to make such
amendment or supplement. The parties agree that no oral change
orders will be allowed and that no claim based upon any
purported oral change order shzll be made.

9. The terms and conditions of this Agreement shall be binding upon
and shall inure to the kenefit of the parties hereto and their
respective successors and assigns.

10. All State and Federal Laws inscfar as applicable to COUNTY
contracts shall be hereby specifically made a part of this
Agreement as set forth herein.

il1. This Agreement shall be governed by the laws of the State of
Iliinois. ''he forum for resolving any disputes concerning the
parties’ respective performance, or failure to perform, under
this Agreement, shall be the Jjudicial circuit court for DuPage
County.

12. In the event, any provisions of this Agreement is held to be
unenforceable or invalid for any reason, the enforceability
thereof shall not affect the remainder of the Agreement. The
remainder of this Agreement shall be construed as if not
containing the particular provision and shall continue in full
force, effect, and enforceability, in acceordance with its terms.

13. This Agreement may be terminated at any time by submission to
the other party cof written thirty (3C) days advance notice
served by certified cr registered mail, return receipt
requested, properly addressed with postage prepaid and said
notice shzall be effective upon recelpt as verified by the United

C‘-l— 4+ 'I')‘-\o--l—-\'l O o e e T I RS, [, I P S -
cactes Postal Service, To the TOL1IOWINg aaarcsses.

FOR THE CITY:

Bryon Vana

City Administrator
City of Darien

1702 Plainfield Road
Darien, Illinois 60561

City of Datien-Mowing Agr. 6 10/12/2018



FOR THE COUNTY:

Christopher C. Snyder, P.E.

Director of Transportation/County Engineer
DuPage County Division of Transportation
421 N. County Farm Road

Wheaton, IL 60187

This Agreement shall remain in full force and eifect after
executicon by the parties as set forth below until November 30,
2021, unless terminated by thirty (30) days written notice to
the other party as referenced above.

SPECIFICATICNS

All grassy areas heretofore set out in COUNTY MOWING shall be
mowed from the edge of shoulder or back of curb to the right of
way line. Median and island areas are also included as part of
this Agreement {as referenced in table hereinsabove) and shall be
mowed hack to back of curb.

Grass shall be mowed to the height of three (3} inches.

21l mowing shall be performed in a manner to produce a finished
appearance which is acceptable to the COUNTY. Such
acceptability shall be based upon the reascnable application of
professional standards in the mowing industry. The opinion of
the DuPage County Division of Transportation Highway Operations
Manager shall constitute prima facie evidence of a reasonable
application of such professional standards.

Hand-cutting cor cutting along fences and guardrails is included
as part of the Agreement.

Hand-cutting around landscaping and other obstructions within
the right of way shall be part of this contract. Grass cuttings
shall not be allowed on roadways c¢r curbs. Large grass clumps
shall not remain on cut areas. Such cuttings or clumps shall be
removed or blown clean.

Pick up of typical roadway trash {bottles, cans, paper, plastic
bags, and miscelilaneous small debris) will be the responsibility
of the CITY and shall be included in the cost of mowing. Any
areas where materials are encountered that would not be
classified as "typical roadway trash" should be referred to the
DuPage County Highway Operations Manager for removal.

Damage caused by the CITY to turf areas shall be repaired to the
satisfaction of the DuPage County Hichway Operations Manager
prior to payment for the cycle in which damage occurred.

City of Darien-Mowing Agr. - 7 10/12/2018

69



10.

11.

12.

13,

14.

The CITY shall protect all work sites with proper traffic
control as specified in the current "Manual of Uniform Traffic
Control Devices" and applicable standards as included in these
special provisions, and appropriate at any particular site. The
safety of employees and the public shall be of primary concern,

Roadways shall be kept open to traffic in both directions at all
times. The loading and unloading of materials and/or equipment
shall be done in a protected area completely off the traveled
roadway. If it is necessary for a slow moving piece of
equipment to travel for a short distance along the roadway, this
piece of equipment shall be accompanied by a properly equipped
escort vehicle during the entire time that it occupies any
portion of the traveled roadway. The escort vehicle shall he
equipped with an amber-colored, rotating-type warning light
mounted on or above the cab of the escort vehicle. The escort
vehicle shall also be equipped with two (2) amber colored
flashing lights mounted to the rear of the escort vehicle at a
minimum height of six (6) feet.

No equipment or material shall be stored on the pavement or
shoulders at any time.

The starting date for each year’s mowing cycle shall be no later
than the following:

First Mowing - May 1

Second Mowing - June 1

Third Mowing - July 1

Fourth Mowing - August 1

Fifth Mowing - September 15

Fifteen (15} intermediate mowing cycles may be completed as
weather and grass conditions warrant.

The COUNTY shall pay the CITY the lessor of £2,053.00 or
contractor pricing plus ten percent (10%) for construction
engineering within forty-five (45) days of receipt of invoice
after the completion of each mowing cycle of 41.06 acres.

The CITY shall endeavor to submit a final invoice for all mowing
no later than November 15 of each year for the term of this
Agreement.

Additions or deductions to the mowing acres may be required
during the mowing seascn and will be done at the sole discretion
of the COUNTY. A&Additicns or deductions will be made to the
payment due for a mowing cycle at a unit price of the lessor of
Fifty Dollars per acre ($50.00 per acre) or contractor pricing
plus ten percent (10%) for construction engineering. The DuPage
County Divisicn of Transportation will notify the CITY in
writing, of any additions or deductions made in the mowing cycle

acres.

City of Darien-Mowing Agr. 8 = 10/12/2018
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WHEREAS, the parties hereto have read and reviewed the terms of
this Agreement and by their signature as affixed below represent
that the signing party has the authority to execute this Agreement
and that the parties intend to be bound by the terms and conditions
contained herein.

WHEREAS, this Agreement shall not be deemed or construed to
reate an employment, joint venture, partnership or other agency
relationship between the partiles.

@]

WHEREAS, this Agreement may be executed in two or more
counterparts, each of which shall be deemed an original and all of
hich shall be deemed one in the same instrument.

WHEREAS, this Agreement shall become effective on the day on
which both parties heretc have executed this document.

IN WITNESS WHEREQF, the parties hereto have each caused this

Agreement to be executed by their duly authorized officers and to be
attested t¢ and their corporate seals to be hereunder affixed.

COUNTY OF DU PAGE

Signed this day of ; 2018 at Wheaton,
Illinois. '

Daniel J. Cronin, Chairman
DuPage County Board

ATTEST:

Paul Hinds, County Clerk

CITY OF DARIEN

Signed this day ocf , 2018, at Darien,

Illinois.
Kathleen Moesle-Weaver, Mayor
City of Darien

ATTEST:

JoAnne E. Ragona, Cilty Clerk
City of Darien
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Item D & E

AGENDA MEMO
MUNICIPAL SERVICES COMMITTEE
October 22, 2018

Issue Statement

Petitioner seeks approvai of a resoiution accepting the public improvements and authorizing
release of the Letter of Credit upon receipt of maintenance security for the Carriage Way West
Unit 6 development.

AND

Approval of a resolution of the Plat of Easement for the Carriage Way West Unit 6 development.

Background
Brian Broderick of Carriage Greens is the owner and developer of the 2 single family lot

subdivision known as Carriage Way West Unit 6. His contractor has completed the underground
utilities and grading. The City Engineer has reviewed, inspected, and approved said
improvements. Due to the relocation of the storm sewer on Lot 1, the easement had to be
shifted. The City Engineer has reviewed and approved the Plat of Easement.

The developer had posted a letter of credit in the amount of $67,455 to secure the cost of the
improvements. Per City requirements, the City can authorize release of said Letter of Credit
upon receipt of security for 10% of the construction costs in the amount of $6,131 to secure any
maintenance that may be needed for the improvements for a one year period.

Attachments

A — Lynch letter 10/3/18

B — Lynch letter 10/6/18

C — Plat of Fasement

D — Probable Construction Costs
E — Letter of Credit

Recommendation
Staff recommends approval of the resolutions as presented.

Decision Mode
i recommended by Municipal Services Committee on October 22, this item will be scheduled for
City Council final vote on November 5.
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Attachment A

CHRISTOPHER B. BURKE ENGINEERING, LTD.
9575 West Higgins Road  Suite 500 Rosemont, Hlincis 80018 TEL (847) 823-0500 FAX (847) 823-0520

QOctober 3, 2018

City of Darien
1702 Plainfield Road
Darien, iL 60561

Attention:  Steve Manning

Subject: Carriage Way West Unit 6
Lot 1 Plat of Easement
(CBBEL Project No. 950323.H182)

Dear Steve:

As requested by email on Cctober 2, 2018, we have reviewed the Plat of Easement for the
above property prepared by Ridgeline Consultants and dated October 1, 2018. The
purpose of the plat is to provide an additional easement over the storm sewer which was
constructed outside of the easements granted by the plat of subdivision. Our previous
comments have been addressed and, in our opinion, the Plat is now in general compliance
with City Code. We recommend that the City Council accept the easement and record it

if you have any questions, please feel free to contact me.

Sincerely,

Danie! L. Lynch, PE, CFM
Head, Municipal Engineering Department

NADARIENYS5-323H's\H 100 - 199\95323H182\ADMIN\Darien.smanning.CarriageWayWestUnit6.Lot1.100318docx.docx
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Attachment B

CHRISTOPHER B. BURKE ENGINEERING, LTD.

9575 W Higgins Road, Suite 600 Rosemont, Illinois 60018-4920 Tel (847) 823-0500 Fax (847) 823-0520

QOctober 6, 2018

City of Darien
1702 Plainfield Road
Darien, lllinois 80561

Attention: Dan Gombac

Subject: Carriage Way West Unit 6
{CBBEL Project No. 950323 H182)

Dear Dan:

As requested, we have prepared this updated letter regarding the Record Drawings for the
above property dated September 5, 2018 and prepared by Ridgeline Consultants, LLC. With
the recently prepared Plat of Easement, we can now say that the Record Drawings are in
general compliance with the approved plans, subject to the easement being approved by the
City Council and recorded.

Please feel free to contact me should you have any questions.

Sincerely,

¥ ///’/ /

- ’ " /! ," 4
g/f,éfjsfﬁﬁ*a;ﬁéﬁél‘\

Iy

Daniel L. Lynch, PE, CFM
Head, Municipal Engineering Department

Cc: Steve Manning — City of Darien

NADARIENYS-323H's\H 100 - 199\85323H182WADMINLL . 100618 docx
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Attachment C

é
i

Noith
Scale 1'= 20"

- a 20' 40’

OWNER'S CERTIFICATE (GRANTOR) - LOY 1

STATEGF ILUNDIS )
155
COUNTY OF DUPAGE )

THIS IS TO CEATIFY THAT 15 THE OWHER OF
THE PROPERTY SHOWN AND DESCRIBED ON THE PLAT OF EASEMENT AND THAT THEY
HAVE CAUSED THE SAME TO BE PLATTED AS INCACATED HEREON, FOR THE USES AND
PURPOSES HEREDN SET FORTH, AND DOES HEREBY ACKNOWLEDGE AND ADOPT THE SAME
UNDER THE STYLE AND TITLE HEREQN SHOWH.

DATED AT, ILUINGIS, THIS, DAY OF

ATTEST
TITLE
ADDRESS:

NOTARY'S CERTIFICATE LOT 1
STATEOF ILUNGIS )

58
COUNTY OF DU FAGE )

I HERESY CERTIFY THAT THE PERSONS WHOSE NAMES ARE SUBSCRIBED TO THE FOREGDING
CERTIFICATE BE KNCAWHN TO ME AS SUCH OWNERS.

GIVEN UNDER MY HAND AND NOTAMIAL SEAL THIS DAY QF
20 5

NOTARY PUBLIC
MY COMMISSION EXPIRES:

PUBLIC UTILITIES AND DRAMMAGE EASEMENT PROVISHING

EASEMENTS ARE HEREEY RESERVED FOR AND GRANTEC TO THE CITY OF DARIEN HLINOIS ("CITY™) AND TO THOBE PURLKS UTAITY
COMPANIES OPERATING UNDER FRANCHISE DR CONTRACT WITH THE CITY, OR OTHERWISE AUTHORRED BY THE C{TY, BNCLUDING
BUT NOT LIMITED TC ILLINOIS BELL TELEPHONE CCMPANY DBA ATAT ILLINOIS, NICOR GAS COMPANY, AND THEIR SUCCESHORS
AND ASSHINS, OVER, UFON, UNDER AND THROUGH ALL OF 1HE ARFAS MARKEL -HUBLES ITLINES ARL LRA|MAGE EASEEN |5
OR (PUADE") ON THE PLAT FOR THE PERPETUAL, RIGHT, PRMILEGE AND AUTHORITY TO INSTALL, SURVEY, CONSTRUCT,

ABBREVIATION LEGEND

E=EAST
M) = MEASURED DASTANCE
N = NORTH
P, & DFE, = PUBLIC UTILITY AND DRATNAGE EASEMENT

LEGEND

—_— = ——— — ——— = BUILDING LINE

—e— — = FASPMENT LINF
= PROFERTY LINE
= RIGHT OF WAY LINE

mm m = PROPOSED EASEMENT = PREMISES

FOUND 1:2° RON FIFE
@ CORNER \

FOUNE 3/¢° IRON PIPE
& CORNER OF LOT §

RECONSTRUCT, REPAIR, INSPECT, MAINTAIN, AND OPERATE VARIOUS UTILITY TRANSMISSION AND DISTRIBUTION BYSTEMS,
COMMUNITY ANTENNAE TELEVISION SYETEMS AND INCLUGCING STORM ANDVGR BANITARY BEWERS, TOGETHER WITH ANY AND ALL

NECESSARY MANHOLES, GATGH BASHS, CORNECTIONS, TLRES

EE CEEMED NECESSARY BY SAID CITY, OVER, UPON, UNDER AND THROUGH SAID INDICATED EASEMENTS, TGGETHER WITH THE
RIGHT OF ACCESS ACRO2E THE PROPERTY FOR NECES3ARY PERSDNNEL AND EQUIPMENT TO DO ANY OF THE AROVE WORK. THE
RIGHT IS ALSO GRANTED TC TRIM GR REMOVE ANY TREES, SHRUES OR OTHER PLANTS ON THE EASEMENT THAT INTERFERE WITH
‘THE DPERATION OF THE SEWERS DR OTHER UTILITIES. NO PERMANENT BUILDINGE SHALL SF PLACFT: ON SAID EASEUENTS, BUT
SAME MAY BE USED FOR GARDENS, SHRUSS, LANDSCARMG AND OTHER PURPOSES THAT DO NOT THEN CGR LATER INTERFERE
WITH THE AFORESAID USES DR RIGHTS. WHERE AN EASEMENT 1S USED BOTH FOR SEWERS AND OTHER UTILITIES, THE OTHER
UTILITY INSTALLATION 3HALL BE SUBJECT TO THE ORIXNANCES OF THE CITY OF DARIEN EASEMENTS ARE HERERY RESERVED
AND GRANTED TO THE CITY OF DARIEN AND OTHER GOVERNMENTAL AUTHORITIES HAVING JURISDICTION OF THE LAND
PERFORMANCE

SUBOMDED HEREEY OVER THE ENTIRE EASEMENT ARFA FOR INGRESS. EGRES2 AND THE

OF MUNIGIPAL AND

OTHER GOVERNMWENTAL SERVICES, INCLUDING BUT NOT LIMITED TO, WATER, STORM AND BANITARY SEWER SERVICE AND
MAINTENANCE. THERE 3 HEREBY RESERVED FOR AND GRANTED TO THE CITY AN EASEMENT FCR RKSHT OF AGCESS ON, (OVER,

ALONG AND ACROSS THE PROPERTY DESCRISEL THE LIMITED

READING, L, MG,
INSTALLING, OPERATING, MAINTAINING, EXCHANGING, REMOVING, REPAIRING, TESTING, ANIMOR REPLACING CITY OWNED UTILITY
ECARPMENT AND METERS WHICH SERVE SAID PROPERTY, INCLUDING NECESSARY PERSONNEL AND EQUIPMENT TG DO ANY OF

THE ABOVE WORK.

CONEULTING ENGIREERE
LAND BURVEYORE

(¥ consuLTANTA

PLAT OF EASEMENT

LEGAL | aFa' EASEMENT:
THAT PART OF LT 1 WEST UNITE, BEING. oF TION 23, TOWMNSHIF 38 NORTH,
FANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAX, ACCORGING TO THE PLAT THERECF RECCRDED MARCH 26, 2118, AS DOCUMENT HUVBER
R2018-025 75%, IN DLPAGE COUNTY, iLLINCIE, MORE FART|CLILARLY DESCRIPED AS FRALOWS; COMMENC|NS AT THE MOST SOHITHERLY CORKER OF S
Lo 1; THENCE NORTH 64 DEGREES 30 MINUITES 58 SECONDS WEST, ALONS THE SOUTHWESTEALY LINE OF SAID LOT 1, A DESTANCE OF 19.55 FEET; THENCE
MOKTH Z3 DEGREES 39 MINUTES 01 SECONDS EAST, 7.50 FEET TO THE POINT OF BEGIMNING; DEEREES
ALONG & LINE THAT 15 750 FEET NORTHEASTERLY OF, AS MEASUIRED AT RIHT ANGLES THERETO, AHD PARALLEL WAITH THE SOUTHWESTERLY LINE OF SAKD
LEIY 1, ADISTANCE OF 30,0 FEETT0rA POINTGN A NON-TARGENT CURVE; THEWCE NORTHEASTEALY ALONIS A HON-TANGENT CURVE TD THE RIGHT THAT
15 30.00 FEET HORTHWESTERLY OF, AS MEASURED RADLALLY FROM, AND COMCENTRIC WITH THE SOUTHEASTERLY LIE OF SAID LOT 3, HAVING A RARILS
OF 500,00 FEET, AN ARC LEHGTH CF L1063 FECT{CHORD BEARING = NOHTH 32 DEGREES 38 MINLTES 56 SECOMDS EAST, CHORD LEHGTH = 11048 FEET);
‘THENCE SDUTH 52 DEGREES 2L MINUTES 02 SECONDS EAST, ALOMG A LINE THAT £ 7.50 FEET SOUTHWESTERLY OF, A5 MEASURED AT RIEHT ANGLES
THFRETY), AN PARAILFL WITH THE MR THEASTERLY LINE 0 S0 11T 1, & DISTANEE OF 3100 FEET TYY A SM1INT M A NO-TANSENT £ URVE; THERCE
ALONG CURVE TO THE LEFT THAT 15 10,00 FEET NORTHWESTERLY OF, AS MEASURED RADIALLY FROM, AND
LUARCENYIE WITH 1 HE S0UTHEAS) ERLY LINE OF SAID LOT 3, RAVING A RADILS OF $50.00 FEET, AN ARC LENGTH OF 108,54 FEEY {CHORD BEARIHE =
SOUTH 31 DEGREES 58 = I00.33 FEET) ¥ OF BESHNING.

LEGAL BESCAIFTION OF PROPERTY:
LOT 3 [N CARRIAGE WAY WEST UNITS, BEMG A of TIOH 32, TOWNSHI 38
HOBTY, SARGE 14 EASY QFTHE THISD PARCIPAL MIEAIDIAK, ACCORDING TO THE PLAT THEREOF RECORDED MARZH 26, 1218, 48
RO IMENT RUMBER R2018-075759, I RUPABE COUNTY, ILLNDIS,

12 [RCN PIPE
@ CORNER \

552

PORNT OF BEGRINING

7.5¢
N25°38'01"E

.~ POINT OF COMMENCEMENT
MOST BQUTHERLY CORNER OF LOT 1

\ FOUND 172" IRON PIPE

0.00 NM, £ DAZ S,

CARRIAGE WAY
WS UNIT S

10,00
* 21' 08°E

“— FOUND 12" IRON PPE
@ CORNER.

ARC = 108.54'

RADIUS = 590.00'

CHORD BEARING ~ 531°38'56"W
CHORD LENGTH = 10839

LY

DUPAGE COUNTY RECORDER CERTIRICATE

SUBMITTED BY/RETURN TO:
CITY OF DARIEN

1702 PLAINFIELD ROAD
DARIEN, 1L 60561

PARCEL INDEX NUMBER
05-33-400-004

MAYOR AND CITY £OUNGIL APPROVAL CERTIFICATE - SRANTEE

STATEGF ILLINCIS )
155
COLNTY OF DUPAGE |

THE MAYCR AND CITY COUNCIL OF THE CiTY OF DARIEN, COUNTY OF GUPASE, STATE OF ILLINQIS,
HEREBY CEATIFY THAT THE SAID COUNCIL HAS DULY APPROVED THIS FLAT OF EASEMENT
ATTAZHED HERETD BY RFSOI LITION NG DLIIY AUTHENTICATER A%
PASSER THE DAY OF AD,20

MAYCR

ATTEST: CITY CLERR

STATEOF ILUNOIS  }
158
COUNTY OF BUPAGE |

THIS INSTRUMENT WAS FILED FOR RECORD IN

THE RECORDER'S OFFICE OF DUPAGE COUNTY, ILLINGIS AFORESAID, ON THE

DAY QF AR, 20 AT DCLOCK
M.

DUPAGE COUMTY RECORDER

SURVEYOR'S CERTIFICATE
STATE OF ILLINOIS }

)55
COUNTY CF KANE )

WE, RIDGELINE CONSULTANTS, LLE, ILLINOIS PROFESSIONAL DESIGN FIRM NO. 184-004766,
W1 HERFRY NFC1ARF THAT WF HAVF PREFARFD THF PI AT HERFOR NRAWK FNR THR
PURPDSE OF CREATING EASEMENTS AS SHOWN, AND THAT THE PLAT IS A TRUE AND
CORRECT REPRESENTATICHN DF SAID EASEMENTS.

ALL DIMENSICNS ARE IN FEET AND DECIMALS PARTS THEREQF. NG DISTANCES DR ANGLES.
SHOWN HEREON MAY BE ASSUMED BY SCALING.
GIVEN UNDER BY HAND AND SEAL THIS DAY OF 20

1N MONTBOMERY, ILLINODIS.

GEOAGE H. SKULAVIK
1PLS NO. 035-002580
EXPIRES 11/36/2018

JW}N8_| FER ELIAN COMMENTS DATED 10118

CEQREE H. SKULAVIK P.L.5 O3S-00Z580 EXRFIRATION DATE 1 1/A/Z018
ETADY L. STEWART P.L.H. O35-0034 15 EXPIRATION DaTe 11/30/2018

PROFEES|ONAL DESIGN FIRM HNO. 184-0047&6

MONTGOMERY, ILLINDIN sOBad
PHONE £30-5071-7837 PAX 530-701-1388

[l cARRIAGE GREENS GOUNTRY CLUB
Project Number: 20)16-0158

SASCIAWORKNZDTG

i

Pl 102720118 850:32 AW, Adobe PDF




Attachment D
PREPARED: 10/1&/17

CARRIAGE WAY WEST UNIT 6, Barlen, iL
ENGINEER'S OPINION ON THE PROBABLE CONSTRUCTION COST
Based on Site Improvement Plans dated 1011017

ITEM UNIT QUANTITY UNITPRICE AMOUNT
SCHEDULE 1- DEMOLITION AND SITE CLEARING

Site Clearing/Tree Removal L3 1 $1,500.00 $1,500.00
Remove Ex. 15" RCF LF 86 $15.00 $1,200.00
TOTAL SCHEDULE I - DEMO & SITE CLEARING $2,790.00

SCHEDULE - EROSION CONTROL

Silt Fence LF 900 $2.00 $1,800.00
Tnlet Filter Baskets EA 5 $125.00 $625.00
Stabilized Constraction Entrance & Temp Conc. Washout Area EA b §1,500.00 $1,500.00
Seeding AC 1.2 $4,000.00 $4,800.00
TOTAL SCHEDULE 1I - EROSION CONTROL $8,725.00

SCHEDULE IIT - UNDERGROUND UTILITY IMPROVEMENTS

A, SANITARY SERVICE CONNECTION

6" PVC SDR26 LF 133 $24.50 $3,258.50
Gramular Trench backfil} LF 68 $25.00 $1,700.00
Comnecition to ex. Sanitary Main EA 2 $400.00 $800.00
Pavement Removal and Replacement SF 324 $10.00 $3,240.00
Curb & Guiter Removal and Replacement LF 24 $25.00 $800.00
SUBTOTAL A - SANITARY SERVICE CONNECTION $9,598.50
B. STORM SEWER IMPROVEMENTS

CB Ty A 4' Die. w/ F&G EA 2 $1,600.00 $3,200.00
15" RCP LF 1186 $50.00 $5,800.00
SUBTOTAL B - STORM SEWER. IMPROVEMENT $6,0600.00
(. WATER SERVICE CONNECTION

1.5™ Water Service connection with B-Box (Short) EA 2 $1,000.00 $2,000.00
SUBTOTAL C - WATER SERVICE CONNECTION $2,000.00
TOTAL SCHEDULE [I-UNDERGROUND IMPROVEMENTS $20,598.50
Page 1 ofz JOB NUMBER: 2016-0156 RIDGELINE CONSULTANTS, LLC
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ITEM

SCHEDULE IV - MISCELLANEQUS

UNIT QUANTITY UNITPRICE AMOUNT

Mass Grading incl. Topsoll Striping, Clay Cut/FillTopsoil Respread and Topsol/Clay Haul-Cff LS 1

Cart Path Removal and replacement
TOTAL SCHEDULE V] - MISCELLANEQUS

TOTAL PROBABLE COST

General Notes:

SF 1,920

1. This Engineer’s Opinion of Probable Cost is based on Final Engineering Plans, dated October 10th,
2017 prepared by Ridgeline Consultants, LLC. This Engineer's Opinion of Probable Cost does not include

Building Build-out, Dty Utilities ((as, Electricity and etc), Review fees, Permit fees, Engineering,
Surveying or any other item not inchuded.

2. Erosion Control quantities are based off of Site Improvement Plan and de not include items necessary

due to tempaorary conditions. Additional erosion comirol devices may become necessary as construction

progresses onsite. The above Engineer's Opinion of Probable Cost does not include fundings for ongoing

maittenance of the erosion conirol devices.

3. The unit prices are based on best available date from recently bid projects of this nature,

Page 20of2

JOB NUMBER: 2016-0155

$10,000.00
$10.00

$10,000.00
$19,200.00

$29,200.00

$61,313.50

\nnllligi

PREPARED: 101817

RIDGELINE CONSULTANTS, LLC
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Attachment E

Busey

June 27, 2018

City of Darien
1702 Plainfield Road
Derien, IL 60561

Ladies and Gentlemen:

We hereby establish our Irrevocable Standby Letter of Credit (“Letter of Credit”) in your favor at the
request of and for the account of Carriage Way West, Inc, for the Carriage Way West Unit 6
project, in the aggregate amount up to Sixty Seven Thousand Four Hundred Fifty Five and
00/100 Dollars ($67,455.00 (the “Stated Amount™). This Letter of Credit shall expire on May 24,
2019 (the “Expiration Date™)

The Stated Amount is available to be drawn on Busey Bank, in one or more drawings, upon
presentation and delivery to us of (a) this original Letter of Credit and any amendments hereto, and

{b) your drawing certificate in the form of Exhibit A (the “Drawing Certificate™); provided that our
aggregate obligation to honor such demands shall not exceed the Stated Amount as reduced by prior
draws hereunder or reductions pursuant to the next paragraph hereof. Each Drawing Certificate shall
have all blanks appropriately filled in and shall be signed by you or your authorized officer and shall
be delivered to BuseyBank at its address designated in the following paragraph.

We hereby agree that all drafts drawn under and in compliance with the terms of this Letter of Credit
will be duly honored if presented, together with a Drawing Certificate, during regular business hours
Lour office located at 100 W. University Averue, Champaign, IL 61820, to the attention of
Commercial Support Manager, before 3:00 o’clock p.m. on or before the Expiration Date. Payments
urider this Letter of Credit shall be made to you by wire transfer of immediately available funds in
accordance with the wire transfer instructions specified in the applicable Drawing Certificate.

Communications relative to this Letter of Credit should be addressed to us at the address specified

above, to the attention of Commercial Support Manager, mentioning specifically this Letter of Credit

No, 67066605-5125,

Only you may make a drawing under this Lettér of Credit, which is not assignable or transferable.
The Stated Amount shall be reduced by any drawings made hereunder.

1
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Upon the payment by us to you of the Stated Amount, this Letter of Credit shall automatically
terminate.

This Letter of Credit shall be governed by and construed in accordance with the International
Standby Practices, ICC publication No. 590 (“ISP 98”), and, to the extent not inconsistent therewith,
the laws of the State of Illinois. Any legal proceedirigs relating to this Letter of Credit shail be
brought in the State Court in Champaign County, Illinois. This Letter of Credit sets forth in full
our undertaking and our undertaking shall not in any way be modified, amended, amplified or
limited by reference to any document, instrument or agreement referred to herein, other than ISP
98 and any Drawing Certificate referred to herein in the form attached hereto; and any such
references shall not be deemed to incorporate herein by reference any document, instrument or
agreement,

Very truly yours,
BUSEY BANK

'/

| Erin Van Kuiken -
Its: Assistant Vice President

By:
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EXHIBIT A

FORM OF DRAWING CERTIFICATE

.20

Busey Bank

100 W, University Avenue

Chamipaign, Illinois 61820

Attention: Commercial Support Manager

Re: Drawing Certificate
Ladies and Gentlermen:

The undersigned, City of Darien (“Beneficiary”), being first duly sworn, under oath, hereby
ceriifies to Busey Bank, with reference to Letter of Credit No. 67066605-5125 (the “Letter of
Credit”; all capitalized terms used herein without definition shall have the meanings given such
terms i‘n the Letter of Credit) that:

L. This is a Drawing Certificate referred 1o in the Letter of Credit; the Stated Amount
under such Lstter of Credit (less any amounts previously drawn) is available to be drawn against
presentation of this Drawing Certificate.

2. Carriage Way West, Inc. for the Carriage Way West Unit 6 project (“Applicant”)
has: failed to perform its obligations specified in those Plans dated October 17, 2017 between
Béneficiary and Applicant (the “Agresment”) and the amount specified in Section 3 below is due
and owing to Beneficiaryunder the Agreement.

3 Beneficiary is making a demand for payment under the Letter of Credit in the amount
of § .

Please wire transfer the funds to the following account:

Bank:
Address:
Account name:
Account No.:
[Signatui‘e Page Follows]
e
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IN WITNESS WHEREOQF, the undersigned, being first duly sworn, under oath, has executed

and delivered this Certificate as of the dayof __ .20 .
City of Darien
By: _
Name:
Title:
STATE OF )
) SS.
COUNTY OF )

1, the undersigned, a Notary Public in and for said County, in the State aforesaid, DO
HEREBY CERTIFY that R of City
of Darien, an Illinois Municipality, personally known to'me to be same person whose name is
subscribed to the foregoing certificate as such .__and being first duly

sworn by me under oath, appeared before me this day and acknowledged that such person signed
and delivered the said instrument as such person’s free and voluntary act of said City of Darien,
an Winois Muricipality, for the uses and purposes therein set forth, and stated that the facts
alleged in the foregoing certificate aretrue.

Given under my hand and Notarial Seal this____day of , 20

NOTARY PUBLIC

-4
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RESOLUTION NG.

A RESOLUTION ACCEPTING
PUBLIC IMPROVEMENTS AND
AUTHORIZING MAINTENANCE SECURITY
W it 6 — Evergreen Lane)

Carriage Way West IJ

WHEREAS, Broderick Holdings LLC, developer of the property known as Carriage Way
West Unit 6, at Evergreen Lane in the City of Darien, has constructed and installed certain
improvements including water main, sanitary sewer, storm sewer, and grading on said property; and

WHEREAS, the said improvements have been completed in accordance with the City of
Darien standards and requirements; and

WHEREAS, Broderick Holdings LLC has submitted a Plat of Easement for Lot 1 for said
improvements; and

WHEREAS, said Plat of Easement has been prepared in accordance with the City of
Darien standards and requirements; and

WHEREAS, Broderick Holdings LLC had previously filed with the City of Darien a Letter
of Credit No. 67066605-5125 in the amount of $67,455 securing the construction of said
improvements; and

WHEREAS, in accordance with City regulations, it is now appropriate for the City of
Darien to accept said public improvements and to release said Letter of Credit upon receipt of
security for a one year maintenance period of said improvements in the amount of 10% of cost,
which is $6,131.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE

CITY OF DARIEN, DU PAGE COUNTY, ILLINOIS, as follows:
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RESOLUTION NG,

SECTION 1: Public Improvements Acceptance. The City of Darien hereby accepts the

final conveyance and dedication of the public improvements constructed and installed for the
Carriage Way West Unit 6 development.

SECTION 2: Construction and Maintenance Security Authorization. The City of

Darien hereby authorizes the release of the Letter of Credit No. 67066605-5125 for construction
upon receipt of security for a one year maintenance period in the amount of $6,131.

SECTION 3: Effective Date. This Ordinance shall be in full force and effect from and

after its passage and approval as provided by law.
PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DARIEN,

DU PAGE COUNTY, ILLINOIS, this day of , 2018

AYES:

NAYS:

ABSENT:

APPROVED BY THE MAYOR OF THE CITY OF DARIEN, DU PAGE COUNTY,

ILLINOIS, this day of. , 2018.

KATHLEEN MOESLE WEAVER, MAYCR

JOANNE E. RAGONA, CITY CLERK

APPROVED AS TO FORM:

CITY ATTORNEY
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RESOLUTION NO.

A RESOLUTION APPROVING A PLAT OF EASEMENT

(Carriage Way West Unit 6, Lot 1 — Evergreen Lane — PIN# 09-33-408-G14)

WHEREAS, Broderick Holdings LLC, developer of the property known as Carriage Way
West Unit 6, at Evergreen Lane in the City of Darien, has constructed and installed certain
improvements including water main, sanitary sewer, storm sewer, and grading on said property; and

WHEREAS, the said improvements have been completed in accordance with the City of
Darien standards and requirements; and

WHEREAS, Broderick Holdings LLC has submitted a Plat of Easement for Lot 1 for said
improvements; and

WHEREAS, said Plat of Easement has been prepared in accordance with the City of
Darien standards and requirements; and

WHEREAS, in accordance with City regulations, it is now appropriate for the City of
Darien to approve said Plat of Easement for Lot 1.

NOW, THEREFORE, BE IT RESCLVED BY THE CITY COUNCIL OF THE
CITY OF DARIEN, DU PAGE COUNTY, ILLINGIS, as foliows:

SECTION 1: The City Council of the City of Darien hereby authorizes the Mayor and City
Clerk to approve a Plat of Easement for the following property: Lot 1 of the Carriage Way West
Unit 6 development on Evergreen Lane, PIN# 09-33-400-014, a copy of which is attached hereto as
Exhibit A.

SECTION 2: This Resolution shall be in full force and effect from and after its passage

and approval as provided by law.
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RESOLUTION NO.

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DARIEN,
DU PAGE COUNTY, ILLINOIS, this __dayof ___ .2018

AYES:

ABSENT:

APPROVED BY THE MAYOR OF THE CITY OF DARIEN, DU PAGE COUNTY,

ILLINQIS, this day of ,2018.

KATHLEEN MOESLE WEAVER, MAYOR
ATTEST:

JOANNE E. RAGONA, CITY CLERK

APPROVED AS TC FORM:

CITY ATTORNEY
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Item F

AGENDA MEMO
MUNICIPAL SERVICES COMMITTEE
Cctober 22, 2018

Issue Statement
Staff is proposing a code amendment for nuisance trees. This item is for discussion only.

Background
The City gets several requests a month on averane to have a neighbor remove a dead or diseased

tree. The concerns most often expressed are the pending damage or injury that wouid be caused
by a fallen tree to fences, buildings, utility lines, other structures, and people. Some expect that
disease from their neighbor's tree may travel and infect their healthy trees. In a suburban
environment, especially with a high tree density tree population such as Darien, nuisance trees can
be a significant property maintenance problem.

It has been our experience that removal of nuisance trees is a responsibility that some property
owners taken on willingly. However, some owners delay, refuse, or just do not respond. Most
municipal codes have provisions for the abatement of nuisances. The Darien City Code has defined
17 nuisances in Section 7-3-1 but none regarding trees. Some municipalities include nuisance
trees in their Nuisance Code.

Attachment A: Nuisance Trees — Local Codes.

Proposal
To give the City the authority to require the removal of nuisance trees. Such authority would be

assigned to the property maintenance code enforcement staff who would use their usual
procedure of receiving complaints, informing property owners of existing conditions and City
requirements, inspecting, and sending notices of violations. Such authority would need to be
based on a City Code amendment that defines nuisance trees. Such a definition could be as follows:

“The property owner shall promptly remove trees that are dead or has an infectious disease as
determined by the City or a certified arborist.”
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Attachment A

NUISANCE TREES — LOCAL CODES

WESTMONT

Sec. 80-12, - Nuisance trees and limbs.

(a} [Public nuisances.] The following are hereby declared public nuisances under this article:

(1} Any dead tree, or near dead tree as determined by the village forester, whether located on village
owned property or on private property;
(2) Any tree located on village-owned property or on private property which harbors insect pests or
plant diseases which reasonably may be expected to spread from tree to tree causing injury or harm to

any other tree. Infectious disease includes, but is not limited to, Dutch Elm Disease, Elm Yellows,
Oak Wilt, or Pine Wilt;

(3) Any tree or portion thereof, whether located on village-owned propetty or private property which
by reason of location or condition constitutes an imminent danger to the health, safety, or welfare of
the generai pubiic;
(4) Any tree or portion thereof whether located on village-owned propetty or on private property
which obstructs the free passage of pedestrians or vehicular traffic, or which obstructs a sireet light or
traffic control device;

(5) Any tree or portion thereof whether located on village-owned property or on private property
which dangerously obstructs the view in the "corner visibility triangle" as determined by the village.

(b) Removal of nuisance trees and limbs. Any owner or occupant of any real property shall remove

any dead or dying trees or dead or dying limbs dangerous to life, limb or property located upon the

premises of such owner of property within 14 days whenever required to do so by notice from the
village served upon the owner or occupant of such property.

(c) Allowing nuisance trees to remain prohibited; duty of owner to cut trees. It shall be unlawful for
any person owning or controlling any lot, trace or parcel of land to knowingly permit any and all trees,
infected with infectious disease, insect pests or vectors that transmit infectious disease, to remain on
such property. It shall be the duty of such persons to see that all such trees are properly cut down and
removed from the property. The failure to remove and destroy such trees to below ground level shall
constitute a violation of this section, and shall be punishable by fine or penalty in addition to such
costs as may be incurred by the village in enforcing and carrying out the provisions of this chapter.

(d) Inspection for nuisance trees. In the event the Village of Westmont has reasonable cause to believe,
either by virtue of its appearance or otherwise, that any tree located within the village is or might be
infected with an infectious disease or is or might harbor vectors that transmit infectious disease, the
Village of Westmont is hereby authorized and directed to enter on and upon any private or public
property whereon such tree may be located for the purpose of inspecting such suspected tree, marking
or identifying the tree, and removing therefrom samples or portions thereof so that same may be tested
to establish whether or not such tree is in fact diseased.

(e) Notice to remove nuisance trees. When any infectious live or dead tree is discovered by the
village, the village will give a written notice, which may be served personally or sent by certified
mail, to the person to whom was sent the tax bill for general taxes for the last preceding year on the
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property. Such notice shall identify the property, by common description, the tree or trees affected,
and the substance of section 80-13 and the statutory provisions under which they are adopted.

(f) Removal of nuisance trees by village, costs of removal to be lien. In the event that any such
infectious live or dead discased tree is not removed within 14 days from the date of the discovery or
sending of such notice, then the Village of Westmont shall post a notice on the front door or entrance
to the property where the tree is located notifying the owner or occupant of the village's intention to
enter upon such property to cut down and remove the tree and invoice the property owner for the cost
thereof. No sooner than seven days after posting such notice, the Village of Westmont may enter upon
such property and cut down and remove such tree and invoice the property owner(s) for the cost
thereof. Within 120 days after such cost is incurred, the village shall cause to be filed a notice of lien
in the Office of the Recorder of Deeds of DuPage County. Such notice shall include the following
information: (a) a description of the real estate sufficient for identification thereof; (b) the amount of
mongey representing the cost and expense incurred or payable for the removal, including any
administrative costs incurred in causing the removal and in billing the owner for the cost; (¢) the date
or dates which such cost and expense was incurred. The village shall also provide a statement that the
amount owed shall accrue interest at ten percent a year for each year the amount remains unpaid.
Upon payment of the cost and expense by the owner of| or persons interested in, said real estate, after
the notice of lien has been filed, the village shall issue a release of such lien, which may be filed of
record in said recorder’s office.

(Ord. No. 07-181, § 1, 12-3-2007)

PALOS PARK

1028.06 PUBLIC NUISANCES.,

(a) Deciaration of Public Nuisance. The Village Arborist or his’her designee, may declare the
following to be a public nuisance:

(1) Any dead or dying tree, shrub or other plant, whether located on Village-owned property or on
private property; that by reason of location or condition, constitutes an imminent danger to the heaith,
safety or welfare of the general public;

(2) Any tree on private property that obstructs the free passage of pedestrian or vehicular traffic, or a
Village street sign;

(3) Any tree or limb that poses an imminent risk to the public, including persons and property.

(Ord. 2015-33. Passed 11-9-15.)

(b) Right of Entry. The officers, agents, servants and employees of the Village have the authority to
enter onto privaie property whereon there is located a tree, shrub, plant or plant part that is suspected to be
a public nuisance.

(c) Abatement; Notice. The following are the prescribed means of abating public nuisances under
this chapter:

(1) Any public nuisance under this chapter that is located on privately-owned property shall be
pruned, removed or otherwise treated by the property owner or his or her agent in whatever fashion is
required to cause the abatement of the nuisance. No property owner may be found guilty of violating this
provision unless and until the following requirements of notice have been satisfied:

A. The Village Arborist shall cause a written notice to be personally served or sent by registered
mail to the person to whom was sent the tax bill for the general taxes for the last preceding year.

B. Such notice shall describe the kind of tree, shrub or other plant or plant part which has been
declared to be a public nuisance, its location on the property and the reason for declaring it a nuisance.
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C. Such notice shall describe the premises by legal or by common description.

D. Such notice shall state the actions that the property owner may undertake to abate the nuisance.
(Ord. 1993-18. Passed 3-29-93.)

E. Such notice will require the etimination of the nuisance no more than thirty days after the notice
is delivered or sent to the person to whom was sent the tax bill for the general taxes for the last preceding
year. (Ord. 1994-23. Passed 7-11-94.)

(2) In the event that the nuisance is not abated by the date specified in such notice, the Village
Arborist {s authorized to cause the abatement of said nuisance.

(3) The Village Arborist is empowered to cause the immediate abatement of any public nuisance,
provided that the nuisance is determined by the Viliage Arborist to be an immediate threat to any person
or property.

(Ord. 1993-18. Passed 3-29-93.)

CAROL STREAM

ARTICLE 4: TREES

§ 9-4-1 PURPOSE AND INTENT.
(A) Purpose. It is the purpose of this article to promote the health, safety and general welfare by
providing for the regulation of the maintenance and removal of trees within the village.
(B) Intent. This article is intended to promote:
(1) The maintenance and survival of desirable trees within the village; and
(2) The protection of village residents from personal injury and property damage, and the protection
of Carol Stream from property damage, caused or threatened by the improper maintenance or removal of
trees located within the village.
(Ord. 2014-02-08, passed 2-18-2014)

§ 9-4-2 PUBLIC NUISANCES PROHIBITED.

(A) Nuisances declared. The following are hereby declared public nuisances under this section:

(1) Any dead tree;

(2) Any tree, whether on public or private property, that harbors insects or diseases which reasonably
may be expected to harm any other tree, such as Dutch elm disease, oak wilt, emerald ash borer, gypsy
moth, Asian long horned beetle and any other insect or disease deemed a public nuisance by the Village
Manager or his or her designee;

(3) Any tree, or portion thereof, whether on public or private property, that is substantially dead or in
deteriorated or unstable condition and which presents a hazard to persons or property;

(4) Any tree, whether on public or private property, that overhangs and because of its deteriorated
condition may fall onto another’s private property or onto the public right-of-way and constitutes a danger
to the health, safety or welfare of the public;

(5) Any tree, whether on public or private property, that obstructs or interferes with the free and safe
passage of pedestrian or vehicular traffic.

(B) Unlawful to maintain public nuisance. It shall be unlawful for the owner of any lot or parcel of
land, or a tenant upon the land, in the village to permit or maintain on any such lot or parcel of land a
public nuisance as identified in division {A) of this section. It shall be the duty of such owners or tenants
to promptly abate any such public nuisance in accordance with the provisions of § 9-4-4.

(C) Boundary trees. A BOUNDARY TREE is hereby defined as a tree that has any portion of its trunk
column located on a property line between private property and village property or village right-of-
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way. A boundary tree generally is, by operation of law, co-owned by the village and the owner of the
abutting private property. It shall be the duty of the village to promptly abate any public nuisance
pertaining to a boundary tree. The Village Manager, or his or her duly authorized representative, shall
serve or cause to be served upon the person that is the owner or tenant of the lot or parcel of iand on
which any portion of such boundary tree is located, a written notice of the village's intention to abate such
public nuisance in compliance with the provisions of thig article.

{Ord. 2014-02-08, passed 2-18-2014; Ord. 2014-08-40, passed 8-18-14)

§ 9-4-3 INSPECTION OF PUBLIC NUISANCE.

In order to carry out the purposes of this article and to implement the enforcement thereof, the Village
Manager, or his or her duly authorized representative, is hereby authorized and empowered to request
permission from the owner or tenant of the iot or parcel of iand at aii reasonabie hours to inspect any tree
or deadwood situated thereon. The Village Manager, ot his o her duly authorized representative, is
hereby authorized and empowered to seek from any court of competent jurisdiction an order permitting a
search of private property in the event that the village has a reasonable basis to believe that a public
nuisance exists on the property or that the ordinances of the village are being otherwise violated. Either
with permission or pursuant to a court order, the Village Manager, or his or her duly authorized
representative, may remove specimens from such tree for the purpose of laboratory or other analysis, or to
determine whether such tree is infested or is otherwise a nuisance because it is dead or substantially dead,
and may serve as a breeding place for a fatal tree disease. It shall be unlawful for any person to hinder the
Village Manager, or his or her duly authorized representative, in the performance of aily of his or her
duties provided for under the provisions of this article.

(Ord. 2014-02-08, passed 2-18-2014)

§ 9-4-4 ABATEMENT.

(A) If a laboratory or other analysis of specimens removed from any tree by the Village Manager, or
his or her duly authorized representative, determines that such tree is a public nuisance pursuant tc this
article, or if the Village Manager determines that any dead or substantially dead tree, or deadwood, is a
public nuisance as provided in this article, the Village Manager shall serve or cause to be served upon the
person that is the owner or tenant of the lot or parcel of land on which such tree or deadwood is located, a
written notice requiring such owner or tenant to comply with the provisions of this article.

(B) If the person upon whom such notice is served fails, neglects or refuses to remove and destroy
such tree or deadwood, or treat for the purpose of eradication of a destruciive pest within ten calendar
days or within any additional reasonable time as permitted in writing by the Village Manager, or his or
her duly authorized representative, after service of such notice, the Village Manager, or his or her duly
authorized representative, may proceed to abate the nuisance in accordance with the non-summary
abatement provisions of Chapter 14, Article 3 of the Carol Stream Municipal Code.

(C) Whenever, in the opinion of an officer of the village possessing police powers, the maintenance or
continuation of a tree is determined to be a public nuisance pursuant to this article, and such nuisance
creates an imminent threat of serious injury to persons or serious damage to persons or real propeity, such
officer shall proceed with an initial summary abatement of the nuisance in accordance with § 14-3-11 of
the Carol Stream Municipal Code.

(Ord. 2014-02-08, passed 2-18-2014)

§ 9-4-5 PENALTY.

If the person so served and notified does not abate the public nuisance within the specified reasonable
tiime, the corporate authorities may proceed to abate the nuisance in any or all manner allowable by law,
including, without limiting the generality thereof, the following:

(A) Seeking to impose a monetary penalty as defined by § 1-1-9 of this code by instituting an
ordinance enforcement action.
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(B) Seeking to enjoin the continuation of the nuisance by the filing of a lawsuit in a court of competent
jurisdiction

WOODRIDGE
7-4-6: TRIMMING OR REMOVING [FiEES:
A. Systemic trimming and pruning shall be carried out to accomplish the following:
i. Removal of dead branches, seriously damaged branches and unbaianced branches and limbs.

2. Gradual removal of lower branches to provide a minimum overhead clearance of eight feet (8") over
sidewalks and fourteen feet (14") over streets.

3. Shaping of young ##&&5 so that they will develop a single tall straight trunk, a strong central framework or
branch structure and symmetrical balance crown.

4. Reasonable removal of limbs that seriously interfere with or hinder the proper development of adjacent
public way and/or private et

B. No person shall, without written permission from the director of public works, remove, destroy, break,
cut, deface, trim, injure or interfere with any tree, shrub or woody plant growing in any public way.

C. All contractors, utilities or contractors working for utilities shall not use climbing irons in (g8 on
village public ways for any purpose other than removal of that tree or in an emergency.

D. Upon the removal of any tree located in a public way, the stump shall be removed below the surface of
the ground so that the top of the stump shall not project above the surface of the ground. The area shall
then be restored by placing four inches (4") of topsoil and seeded.

E. Any tree, limb of a tree, shrub, or other planting which overhangs any public way in such a way as to
impede or interfere with traffic or travel or interferes with any public or village utility or is dead, decaying
ot broken and likely to fall on or across any public way, shall be removed or trimmed by the owner of the
property on which such tree stands or grows. Where the owner has been properly notified of such hazard,
and fails to remove same within a specified time the village may remove the hazard, at the owner's
expense. The failure of any owner fo pay said expense when due shall constitute a violation of this code.
(Ord. 2001-07, 3-22-2001)



Item G

AGENDA MEMO
MUNICIPAL SERVICES COMMITTEE
Qctober 22, 2018

)

ase
PZC 2018-07 7879 Lemont Road (Club Fusion)

Issue Statement
Petitioner seeks approval of a special use zoning permit to operate an indoor volleyball recreation
business in a portion of the building at 7879 Lemont Road.

General Information

Petitioner / Lessee: William Milborn, owner, Club Fusion Inc.
Property Owner / Lessor: Darien Real Estate LLC
Property Location / PIN#: 7879 Lemont Road / 09-29-302-065
Zoning / Land Use; Site: ORI / warehouse (Panattoni)
South: ORI / underground utility (NIGAS)
West: B-2 (Woodridge) / undeveloped
West: ORI (Woodridge) / self-storage (Cubesmart}
North: ORI / forest preserve
East: R-3 / forest preserve
Comprehensive Plan: Future Land Use: Municipal Government
Size of Subject Site: Lot = 751 feet x 676 = 11,65 acres
Building = 580 feet x 320 feet = 185,600 square feet
Natural Features: Parkway trees, detention pond with natural grasses
Transportation: On-site parking, with two driveways onto Lemont Road,

with left-turn and right-turn lanes on Lemont Road

Development History and Proposai

The City approved the site plans of the Panattoni Development Company for a warehouse
project at 7879 Lemont Road in June 2016. The development has been built and sold to a
company called Darien Real Estate LLC. There is one tenant in the building now. Bestview
international, doing business as Tile & Top, wholesaling kitchen cabinets and flooring, has

[eTaYal R R

leased 69,800 square feet or about the south 1/3 of the building. Rest of the building is vacant.

Club Fusion has locations in Batavia, Huntley, Crystal Lake, and a practice facility in Darien. Their
business model is to provide volleyball training to youth grades 4-12 and sponsor AAU teams
traveling to tournaments. in the past, they have partnered with NuWave Volleyball and have
temporarily used space in local schools and at Perfect Swing at 8251 Lemont Road. Club Fusion
has a lease pending for 30,960 square feet. Their plan would include 2 sand volleyball courts, 4
hard surface volleyball courts, fithess training room, showers, concessions, pro shop, and offices.
Their operational plan is to providing practice and training sessions after school 4:30 — 9:30 with
up to 4 coaches and 4 employees. They do not anticipate tournaments on-site or large
audience events.
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MSC Agenda Memo  PZC 2018-07  Page 2

Petitioner Documents (attached to this memo)
1. Petition
2. Floor Plan

3. Letter regarding special use criteria

Staff Documents (attached to this memo)
4. Photo - aerial_of neighborhood
Photo — front (northwest) carner of building
Site Plan
Club Fusion website excerpts
Letter from Forest Preserve 9.27.18
PZC minutes October 3, 2018

0. Special Use Standards

o

20 ® N

Plan Review

They anticipate that most youth would be dropped off and picked up at northwest corner of
building peaking at 15-25 vehicles just before 4:40 and 7:00. Turn lanes on Lemont Road and
two driveways provide access to the site and two-way driving aisles surrounding the building
provide circulation on site. Existing parking spaces on site total 202. Code requires 1 space per
3,000 square feet of warehouse space, which for the entire building would total 62 spaces. Code
requires 1 space per 1,000 square feet of recreational space, which for Club Fusion would total 31
spaces. The Forest Preserve said they had no comment on this petition.

PZC

The Planning and Zoning Commission reviewed this petition at their public hearing on October 3.
Bill Milborn and Sam Deem presented their plans and added they have been operating in Darien
for 3-4 years and are planning to expand their business. The PZC made findings that the petition
complied with the special use standards. They voted 6-0 to recommend approval as presented
with the condition that exterior lighting be reviewed for safety.

The building has wail-mounted lights near the roof and over the doors and pole-mounted lights
near the loading docks in the rear. The lighting plan was installed per the approved plan in
conformance to code. The lights appear to be sufficiently bright for pedestrians and vehicles.

Decision Mode
If recommended by Municipal Services Committee on October 22, this item will be scheduled for
City Council final vote on November 5.
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Attachment 3

Steve Manning
City Planner, AICP
City of Darien
1702 Plainfield Rd.
Darien, il 60561

Special Use Criteria

1. The special use {Volleyball / Fitness Training} will be a significant facility upgrade for community
athletes versus current facility iocation. This facility will be a one stop volleybali / fitness training
environment for the community.

2. The special use {Volleyball / Fitness Training) will not impose any danger to public health, safety or
general welfare,

3. The speciai use (Volleybzali / Fitness Training) will have no negative impact to surrounding
properties, nor decrease any property values.

4, The special use {Volleyball / Fitness Training) will not impede normal and orderly development and
improvement of surrounding property.

5. The special use {Volleyball / Fitness Training} will not have any negative architectural design effect
to landscape effect that would have an undesirable effect on the immediate structures or have any
negative effect on current property vaives.

6. The special use {Volieyball / Fitness Training) will have adequate utiiities, access roads, drainage as
it retates to the current structure.

7. The special use {Volleyball / Fitness Training) will not have a negative to current traffic flow in this
iocation.

8. It is agreed by special use (Volleyball / Fitness Training) to abide and conform to applicable
regulations by the city council of Darien.

Bill Milborn

Owner Club Fusion, Inc
New Wave Volleyball
11104 S. Grant Hwy.
Marengo, IL. 60152
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Altachment 8

7879 LEMONT ROAD 185,850 SF (DIVISIBLE)
Darien, lllinois Avalilable for Lease
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FOR WMORE INFORMATION:

L 2450 W, BRYN MAWR AVENUE, SUITE 550 TIMOTHY J. MCCAHILL BRIAN C. VANOSKY JEFFREY J. JANDA, SIOR
ASSOCIATES ROSEMONT, LLINOIS 60018 Vice Presidant Principal Principal

MAIN | {773) 355-3000 (773} 355-3044 direct {773) 255-3023 direct {773) 355-3016 direct
COMMERCIAL AEAL ESTATE SZRVICES WWWLEE-ASSOCIATES.COM meeghill@lee-associates.com branosky@lee-essociates.com jjanda@lee-asscciates.com

No warranty or representatian is made as to the accuracy of the foregoing Information. Terms of saie or leass and availabiitty are subject to change or withdraval withaut notice. 99




Attachment 7

Club Fusion is proud to offer 2 convenient locations in northern Illinois. Please pick the location
that best fits your location and programming.

Batavia Location

National & Select Indoor Programs, Beach Pregrams, Camps/Clinlcs B Lessons

Huntley Location

Wational & Select Indoor Programs, Beach Programs, Camps/Clinies & Lessons

Crystal Lake Location

Travel & Select Indoor Programs & Youth Academy

Fusion Volleyball Academy

Youth Academy Programs are offered In Batavia, Marengo, Crystal Lake. Coming soon to more lgcations!!

3

Convenient Locations

Club Fusion has 3 locations in Northern Illinois and alsc manages New Wave in Darien,

12

National Chamaionshins

Club Fusion brought home 9 National Championship in the last 7 years!

46

2013 Recruits

Club Fusien once again one of the top recruited elubs in the country according to RichXern.com?

For practice & tournament schedules, team rosters, Camps,
lessons, & More
choose A location
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& Forest Preserve District
of DuPage County

35580 Naperville Road
PO. Box 5000
Wheaton, IL 60189

Sent via e-mail: smanning@darienil.gov

Louis Mallers, Chairperson
Plarning and Zoning Commission
City of Darien

1702 Plainfield Rd.

Darien, IL 80561

September 27, 2018

Re: Public Hearing on Club Fusion
P.L.N. 09-29-302-065
Case No. 2018-007

Dear Mr. Mallers,

Attachment 8

630.933.7200
fax 630.933.7204
TTY 800.526.0857

dupageforest.org

The Forest Preserve District of DuPage County recently received a Public Notice
for & petition reguesting a Special Use Zoning Permit to operate an indoor recreational
facility on the subject property. We appreciate receiving timely notification of such
requests that may have an impact on Disirict property, and thank you for the opportunity

to comment.

District Staff has reviewed the infofmation provided and does not have any
comments. Please do not hesilate to call me at (630) 933-7235 K you have any

questions.
Sincereiy, g) &
Kevin Stough 4

Land Preservation Manager

cc: Joseph Cantors, Presldent
Forest Preserve District Board of Commissioners
Ed Stevenson, Executive Director
BPan Zinnen, Director of Rescurce Management and Davelopment
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Attachment 9

MINUTES
CITY OF DARIEN
PLANNING & ZONING COMMISSION MEETING
October 3,2018

PRESENT: Lou Mallers- Chairperson, Robert Cortez, Michael Desmond, Robert Erickson,
John Laratta, Ralph Stompanato, Steven Manning - City Planner

ABSENT:  Brian Gay, Brian Liedtke Mary Sullivan

Chairpersonn Mallers called the meeting to order at 7:00 p.m. at the City Hall — City Council
Chambers, Darien, Illinois and declared a quorum present and swore in the audience members
wishing tc present public testimony.

REGULAR MEETING:

A. Public Hearing Case: PZC 2018-07 7879 Lemont Road (Club Fusion) Petitioner
Club Fusion, as lessee of a portion of the building at 7879 Lemont Road, seeks

approval of a special use zoning permit to operate an indoor volleybali recreation
business.

Mr. Steve Manning, City Planner reported that Ciub Fusion 1s looking to find an adequate
facility and currently has a practice facility in Darien providing volleyball training to youth
grades 4-12 and sponsor AAU teams traveling to national tournaments. Mr. Manning reported
that Club Fusion has a lease pending for 30,960 square feet with plans to include two sand
volleyball courts, four hard surface volleyball courts, a fitness training room, showers,
concessions and offices. He further reported that they will provide practice and training sessions
after school between 4:30 - 9:30 pm with up to four coaches and four employees. Mr. Manning
reported that most of the youth would be dropped off and picked up by parents.

The petitioner, Mr. William Milborn stated that he along with Steve Dowjotas - NuWave
Volleyball, Brian McDermand - Progression Volleyball Consulting, and Adam Kamuda - MFC
Sports Performance are looking to make the Darien facility the home of Club Fusion. He
reported that practices will be held after school between the hours of 4:30 and 9:30 pm to Middle
School and High School athletes,

Mr. Steve Dowjotas, NuWave Volleyball stated that they have outgrown the space they lease
from perfect Swing at 8251 Lemont Road and that they would like to make the program better
and provide a better facility. Mr. Dowjotas stated that presently there are 25 youths from Darien
and hope to expand and open the facility offering a ot with the goal of practicing and training.

Mr. Milborn stated that they are planning on providing concessions offering drinks, and snacks
and that there are at least 200 parking spaces with room for additional spaces if needed.

Commissioner Laratta stated that the lighting may have not been set up for large pedestrian
crowds at night and that it was a safety issue.

Mr. Milborn stated that the pick-up and drop-off will be located in the front of the building
where there is lighting.

Chairperson Mallers questioned if there is any possibility for expansion.

1|Page
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Mr. Dowjotas stated that they took off as a club and that for the first time NuWave will have a
home.

Commissioner Cortez questioned what partnering has been done with the other locations.

Mr. Dowjotas stated that they have partnered with the middle and high schools providing clinics.
Commissioner Laratta questioned how many will be in the building at one time.

Mr. Milborn stated that there will be approximately 30-50 kids from age 10-14 years that will be
dropped off and picked up. He further stated that some of the 15-18 year olds will drive but
mostly dropped off and picked up.

Commissioner Laratta questioned what type of strength training is offered.

Mr. Adam Kamuda - MFC Sports Performance stated that strength training will be similar to a
fitness club but that they do not offer a typical gym like membership.

Commissioner Cortez questioned the beach volleyball.

Mr. Brian McDermand - Progression Volleyball Counsulting stated that they ate creating courts
exclusively for doubles. He stated that presently there are only four in the Chicagoland area.
Mr. McDermand stated that they are not looking for big lcagues only four ou a court so the
numbers will be minimal. He further stated that most groups will be a maximum of § and that
they are going to provide two of the nicest sand courts in the country.

Commissioner Desmond stated that his daughter played for NuWave and Steve Dowijotas
coached her and that he is familiar with the Club. He questioned the length of the lease.

Mr. Milborn stated that they have not finalized the lease but it is seven years.

Commissioner Stompanato asked about 2 typical busiest day.

Mr. Dowjotas stated that there will be 16 teams at the same time with 150 players and spectators.

He stated that this sport does not attract many spectators, and usually only parents.

Mr. Manning reported that this type of facility will be treated like other health clubs in Darien
and that they will pay an amusement tax. He further reported that they will also have
concessions and a pro shop and therefore will be some sales tax. He reported that staff received
a letter from the Forest Preserve stating that they had no issues.

Chairperson Mallers stated that this is a useful use in a big space.

At 7:31 p.m. Chairperson Mallers opened the mecting to anyone wishing to present public
comment,

Mrs. Gia Gaetto and Mr. Jonathan Tan stated that their children are players with NuWave and

that they support them. They both stated that the coaching is exceptional and that they are great
with the kids and that this facility will be a great addition to Darien.

2|Page
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There was no one else in the audience wishing to present public comment.

Commissioner Laratta expressed his concern for lighting and stated that the lighting has typical
warehouse lighting.

Commissioner Erickson noted the special use criteria.

Commissioner Desmond stated that this will be a significant value to Darien and that it will bring
people to our restaurants, stores, etc.

Commissioner Desmond made a metion and it was seconded by Commissioner Ericksen
approval of a special wse zoning pormilt to operate an iadoor vollcyball recreaiion Dusiness
and that the petition satisfies the Special Use Standards 1-8 of the Zoning Code Section SA-
2-2-6(G) subject to the Municipal Services Committee reviewing the plan for adequate
lighting.

Upon roll cali vote, THE MOTION CARRIED 6-0.

Mr. Manning reported that this would forward to the Municipal Services Committee on October
22, 2018 and to the City Council on November 5, 2018.

CORRESPONDENCE
None

OLD BUSINESS

Mr. Steve Manning, City Planner reported that the Salverredy family petition for a variation for
an attached garage withdrew their petition. He further reported that the Municipal Services
Committee and the City Council gave their go ahead for the PZC to have a hearing on amending
the code regarding variance criteria and that the City Attorney was very encouraging.

Chairperson Mallers reported that he provided an overview to the Municipal Services Committee
and encouraged them to consider more Aldermen participation attendance at PZC meetings.

There was some discussion regarding having Aldermen at the meetings.

Chairperson Mallers stated that his intention was to enhance the relationship between the PZC
and the MSC.

Mr. Manning reported that the MSC had a few comments regarding variation ciiteria language
being general or specific, how it compared to other communities, and whether it was weighted or
biased. They also were encouraging about upgrading other criteria in the City Code.

NEW BUSINESS
None

APPROVAL OF MINUTES
Commissioner Erickson made 2 motion and it was seconded by Commissioner Laratta to
approve the August 1, 2018 Regular Meeting Minutes.

Upeon roll call vote, THE MOTION CARRIED 6-0.

J{Page
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NEXT MEETING

Chairperson Mallers announced that the next meeting is scheduled for Wednesday, October 17,
2018 at 7:00 p.m.

PUBLIC COMMENTS (Qn any topic related to plapring and zoning)

There was no one in the audience wishing to present public comment

ABIQURNMENT,

With no further business before the Commission, Commissioner Cortez made 2 motion and
it was seconded by Commissioner Stompanate. Upon voice vote, THE MOTION
CARRIED unanimously and the meeting adjourned at 8:12 p.m.

RESPECTFULLY SUBMITTED: APPROVED:
Elizabeth Lahey Lou Mailers
Secretary President

4|Page
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Aitachment 10
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In the County of DuPage and the State of lllinois

Incorporated 1988

SPECIAL USE STANDARDS
Zoning Code Section 5A-2-2-6(G)

No special use shall be recommended to the City Council by the Plan Commission, nor approved by the

City Council, unless findings of fact have been made on those of the following factors which relate to the
special use being sought:

i. That the special use is deemed necessary for ihe public convenience ai ihe fucation specified.

2. That the establishment, maintenance, or operation of the special use will not be detrimental to, or
endanger the public health, safety, or general welfare,

3. That the special use will not be injurious to the use and enjoyment of other property in the
immediate vicinity for the purposes already permitted, nor substantially diminish or impair
property values within the neighborhood.

4. That the establishment of the special use will not impede the normal and orderly development
and improvement of the surrounding property for uses permitted in the district.

5. That the exterior architectural design, landscape treatment, and functional plan of any proposed
structure will not be at variation with either the exterior architectural design, landscape treatment,
and functional plan of structures already constructed or in the course of construction in the
immediate neighborhood or the character of the applicable district, as to cause a substantial
depreciation in the property values within the neighborhood.

6. That adequate utilities, access roads, drainage, and/or necessary facilities have been or are being
provided.

~l

That adequate measures have been or will be taken to provide ingress and egress so designed to
minimize traffic congestion in the public streets.

8. That the special use shall, in all other respecis, conform to the applicable regulations of the
district in which it is located, except as such regulations may, in each instance, be modified by the

City Council pursuant to the recommendaticns of the Plan Commission and the Planning and
Development Committee,

1702 Plainfisld Road | Darien, llincis B0561 | Area 830 | 852-5000
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MINUTES
CITY OF DARIEN
MUNICIPAL SERVICES COMMITTEE MEETING
September 24, 2018

PRESENT: Alderman Joseph Marchese—Chairman, Alderman Thomas Belczak, Alderman
Thomas Chlystek, Dan Gombac — Director, Steven Manning - City Planner

ABSENT: None

ESTABLISH QUORUM

Chairperson Joseph Marchese called the meeting to order at 6:35 p.m. at City Hall Council
Chambers, Darien, [llinois and declared a quorum present.

OLD BUSINESS

a. Discussion — Consideration to amend the City Code provisions on storage of refuse
containers in residential areas.

Mr. Steve Manning, City Planner reported that at the last meeting Alderman Vaughn asked that
an exemption be given to houses to allow storage of refuse containers in front where side or rear
locations are not practicable or reasonable.

Mr. Manning reported that he canvassed the area and surveyed other towns of refuse containers
used for screening.

Mr. Dan Gembac, Director reported that there are a lot of people who claim they do not have
rocom in their garage to store the containers. He reported that staff is researching containers and
will work with Home Depot to provide residents with a discount. Mr. Gombac stated that if
changes are made that the Code will need fo be amended.

Alderman Belczak and Alderman Chlystek stated that they had no issues as long as there was
screening.

Mr. Gombac stated that he would provide an update at the next meeting,

NEW BUSINESS

a. Biscussion — Request from the Planning and Zoning Commission to amend the
zoning variation standards.

Mr. Lou Mallers, Chairperson - Planning and Zoning Commission reported that presented the
Committee with an overview of the recent workshops, procedures and protocol that was provided
by the City. He stated that the workshops have been beneficial and that the PZC felt that there
are some codes that need updating,

Mr. Steve Manning, City Planner reported that the PZC looked at the standards and codes and
focused on variation criteria and that the consensus was to reword the decision criteria. Mr.
Manning stated that the updates address the issue that the Committee is facing and easy to read.

107



He reported that this was discussed with the City Attorney and that he is encourages the effort
and supports the upgrade to the variation criteria.

Mr. Mallers stated that he has been a member of the PZC for six years and that the intention is to
enhance and update the process to better understand the variations for the Committee as well as
for the resident and what is required. He stated that the PZC would also like to enhance
communication between the PZC and the City Council.

Alderman Chlystek stated that the wording seems to make it harder for the petitioner and how
the posifives ouiweigh the negatives,

Mr. Mallers stated that we have to look at what makes sense.

Alderman Belczak stated that he would like to get the PZC packets.

Mr. Mallers stated that they would like to see Aldermen presence at the PZC mectings.
There was no one else in the audience wishing to present public comment.

Alderman Belczak made a motion and it was seconded by Alderman Marchese approval
City Council review of the criteria and send back to the PZC for permanent changes.

Upon voice vote, THE MOTION CARRIED 2-0, Alderman Chlystek abstained.

b. Resolution — Accepting proposais for the hardware and software updates from
the following: Stenstrom Petroleum Services, for the Fuel Management hardware
and software update in an amount not to exceed $11,206.

Mr. Dan Gombac, Director reported that the Public Works facility includes a fuel station for the
City's various departments, local fire departments, Park District and School District. He reported
that the City upgraded the gas pumps and tanks and the computer hardware and software. He
further reported that approval of the resolution is to accept proposals for the hardware and
software updates.

There was no one in the audience wishing to present public comment.

Alderman Belczak made a motion and it was seconded by Alderman Chlystek approval of
a resolution accepting prepeosals for the hardware and software updates from the
following: Stenstrom Petroleum Services, for the Fuel Management hardware and software
update in an amount not to exceed $11,206.

Upon veice vote, THE MOTION CARRIED 3-0.

c. Resolution - Accepting proposals for the hardware and software updates from the
following: Computerized Fleet Analysis (dba: CFA Software, Inc.) CFA hardware
and software update in an amount not te exceed $23,682.

Mr. Dan Gombac, Director reported that the fuel inventory data is stored within the FuelMaster
hardware and software which generates a report from the Computerized Fleet Analysis CFA. He
reported that that the CFA software is over 20 years and is obsolete and has no further support

MUNICIPAL SERVICES COMMITTEE September 24, 2018
Page 2

108



for updates and does not have the ability to be integrated to the City's network. Mr. Gombac
reported that this resolution is for the hardware and software updates form CFA Software, Inc.

There was no one in the audience wishing to present public comment.

Alderman Belczak made a motion and it was seconded by Alderman Chlystek approval of
resolution accepting propoesals for the hardware and software updates from the following:
Computerized Fleet Analysis (dba: CFA Software, Inc.) CFA hardware and software
update in an amount not to exceed $23,682.

Upen voice vote, THE MOTION CARRIED 3-0.

d. Resolution - Accepting a proposal from Associated Technical Services Ltd (ATS) for
the 2018 water leak survey, in the amount of $9,472.32 for the leak detection phase
and a per unit cost for the leak location phase in the amount of $420.00 per mainline
or service leak, and $95.00 per fire hydrant leak or mainline valve for a total
amount net to exceed $14,500.00.

Mr. Dan Gombac, Director reported that approval of the resolution is for the Annual Water Leak
Survey Program. He reported that the City has used the vendor for the last four years and that
they have provided a good analysis.

There was no one in the audience wishing to present public comment.

Alderman Chlysteck made a motion and it was seconded by Alderman Belczak approval of
a resolution accepting a proposal from Associated Technical Services Ltd (ATS) for the
2018 water leak survey, in the amount of $9,472.32 for the leak detection phase and a per
unit cost for the leak location phase in the amount of $420.00 per mainline er service leak,
and $95.00 per fire hydrant leak or mainline valve for a total amount not to exceed
$14,500.00.

Upon voice vote, THE MOTION CARRIED 3-0.

e. Resolution - Authorizing the purchase of the following De-icing and Anti-Icing
Equipment and Products.

Mr. Dan Gombac, Director reported that this resolution is for the purchase of deicing and anti-
icing equipment and products as presented in the agenda memo Items 1-5. He stated that the
product breaks the bond and melts and that the goal is to have one assigned truck.

There was ne one in the audience wishing to present public comment.

Alderman Belczak made a motion and it was seconded by Alderman Chlystek approval of
a resolution authorizing the purchase of the following De-icing and Anti-Icing Equipment
and Products.

Upon voice vote, THE MOTION CARRIED 3-0.

f. Resolution - Accepting a proposal from Allied Door Inc., for the removal and
replacement of five (5) garage bay doors, hardware and including motor controllers,

MUNICIPAL SERVICES COMMITTEE September 24, 2018
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at the Public Works Facility, located at 1041 South Frontage Road in an
amount not to exceed $26,349.82.

Mr. Dan Gombac, Director reported that this resolution is approval for the removal and
replacement of five garage bay doors, hardware and motor controllers at the Public Works
Facility.

There was no one in the audience wishing to present public comment.

Alderman Beiczak made 2 motion and it was seconded by Alderman Chlystek approval of
a resolution accepting a proposal from Allied Door Inc., for the removal and replacement
of five (5) garage bay doors, hardware and including motor controllers, at the Public
Works Facility, located at 1041 South Frontage Road in an amount not to exceed
$26,349.82,

Upon voice vote, THE MOTION CARRIED 3-(.
g Minutes — August 27, 2018 Municipal Services Committee
There was no one in the audience wishing to present public comment.

Alderman Belezak made a motion and it was seconded by Alderman Chlystek approval of
the minutes of the August 27, 2018 Municipal Services Committee Meeting.

Upon voice vote, THE MOTION CARRIED UNANIMOUSLY 3-0.

DIRECTOR'S REPORT
Mr. Dan Gombac, Director had no report.

A Darien resident was present in the audience and asked what Darien's stance was on the
Sterogenics situation in Willowbrook.,

Mr. Gombac reported that Willowbrook has a websitc for information specifically regarding
Sterogenics. He reported that the City of Darien is a liaison to the group and that there are a lot
of moving parts and that Darien will keep residents updated. He further reported that the City
Administrator Bryon Vana can be contacted directly regarding Sterogenics.

Alderman Chlystek stated that there was a spill there five years ago and that he would like to see
an Ordinance moving forward in Daricn.

NEXT SCHEDULED MEETING
Chairperson Marchese announced that the next Meeting is scheduled for Monday, October 22,
2018.

ADJOURNMENT
With no further business before the Committee, Alderman Belczak made a motion and it

was seconded by Alderman Chlystek to adjourn. Upon voice vote, THE MOTION
CARRIED unanimously and the meeting adjourned at 8:13 p.m.
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RESPECTFULLY SUBMITTED:

Joseph Marchese
Chairman

Thomas Chiystek
Alderman

MUNICIPAL SERVICES COMMITTEE
Page 5

Thomas RBelczak
Alderman

September 24, 2018
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