
****************************************************************************** 
EXECUTIVE SESSION – 7:00 P.M. – PENDING LITIGATION SECTION 2(C)(11) OF 
THE OPEN MEETINGS ACT 
****************************************************************************** 
PRE-COUNCIL WORK SESSION — 7:00 P.M. 
****************************************************************************** 
 

Agenda of the Regular Meeting 
 

of the City Council of the 
 

CITY OF DARIEN 
 

September 19, 2011 
 

7:30 P.M. 
 
 

1. Call to Order 
 
2. Pledge of Allegiance 
 
3. Roll Call 
 
4. Declaration of Quorum 
 
5. Approval of Minutes – September 6, 2011  
 
6. Receiving of Communications 
 
7. Mayor's Report 

A. Police Chief Appointment – Ernest Brown 
B. ComEd 
 

8. City Clerk's Report 
 
9. City Administrator's Report 
 
10. Department Head Information/Questions 
 
11. Treasurer's Report 

A. Warrant Number — 11-12-09 
 
12. Standing Committee Reports 
 
13. Questions and Comments — Agenda Related (This is an opportunity for the public to make 

comments or ask questions on any item on the Council’s Agenda.) 
 
14. Old Business 
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15. Consent Agenda 

A. Consideration of a Motion to Approve the Our Lady of Peace Catholic School 5K 
Run Scheduled for October 16, 2011, at 8:00 A.M. 

B. Consideration of a Motion to Approve an Ordinance Authorizing the Sale of 
Personal Property Owned by the City of Darien 

C. Consideration of a Motion to Approve a Resolution Authorizing the City 
Administrator to Renew the Dental Insurance Plan with Delta Dental from 
October 1, 2011 to September 30, 2013 

D. Consideration of a Motion to Approve a Resolution Authorizing the City 
Administrator and City Clerk to Enter into Installment Purchase 
Agreement with Hinsdale Bank & Trust Co. for the Financing of Police 
Vehicles 

 
16. New Business 

A. Consideration of a Motion to Approve a Resolution Accepting and Authorizing 
the Mayor and City Administrator to Execute a Grant Agreement with the 
State of Illinois, Illinois Department of Commerce and Economic 
Opportunity (DCEO), for a $150,000 Grant, No. 11-203320 

 
17. Questions, Comments and Announcements — General (This is an opportunity for the 

public to make comments or ask questions on any issue.) 
 
18. Adjournment 
 
 
Agenda 09/19/11 



EXECUTIVE SESSION – PERSONNEL, SECTION 2(C)(1) OF THE OPEN MEETINGS 

ACT 

 

It was moved by Alderman Poteraske and seconded by Alderman Schauer to go into Executive 

Session for the purpose of discussing Personnel, Section 2(C)(1) of the Open Meetings Act at 

7:00 P.M. 

 

 Roll Call: Ayes: Avci, Beilke, Marchese, McIvor, Poteraske, Schauer, Seifert 

 

   Nays: None 

 

           Absent: None 

 

    Results:  Ayes 7, Nays 0, Absent 0 

    MOTION DULY CARRIED 

 

It was moved by Alderman Marchese and seconded by Alderman McIvor at 7:33 P.M. to recess 

into open session. 

 

 Roll Call: Ayes: Avci, Beilke, Marchese, McIvor, Poteraske, Schauer, Seifert 

 

   Nays: None 

 

           Absent: None 

 

    Results:  Ayes 7, Nays 0, Absent 0 

    MOTION DULY CARRIED 

 

    

Minutes of the Regular Meeting 

 

of the City Council of the 

 

CITY OF DARIEN 

 

SEPTEMBER 6, 2011 

 

 

1. CALL TO ORDER 

 

The regular meeting of the City Council of the City of Darien was called to order at 7:35 

P.M. by Mayor Weaver.   

 

2. PLEDGE OF ALLEGIANCE 

 

Mayor Weaver led the Council and audience in the Pledge of Allegiance. 
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3. ROLL CALL — The Roll Call of Aldermen by Clerk Ragona was as follows: 

 

Present:  Halil Avci   Sylvia McIvor  

Tina M. Beilke           John F. Poteraske, Jr. 

Joseph A. Marchese  Ted V. Schauer 

    Joerg Seifert  

               

Also in Attendance: Kathleen Moesle Weaver, Mayor 

JoAnne E. Ragona, City Clerk 

Michael J. Coren, City Treasurer 

John B. Murphey, City Attorney 

Bryon D. Vana, City Administrator 

Daniel Gombac, Director of Community Development/Municipal Services 

John Cooper, Deputy Chief 

 

4. DECLARATION OF A QUORUM — There being seven aldermen present, Mayor 

Weaver declared a quorum. 

 

5. APPROVAL OF MINUTES – City Council, August 15, 2011 

  

It was moved by Alderman Beilke and seconded by Alderman Schauer to approve the 

minutes of the City Council of August 15, 2011, as presented. 

 

 Roll Call: Ayes: Avci, Beilke, Marchese, McIvor, Poteraske, Schauer, Seifert 

 

   Nays: None 

 

           Absent: None 

 

    Results:  Ayes 7, Nays 0, Absent 0 

    MOTION DULY CARRIED 

 

6. RECEIVING OF COMMUNICATIONS 

 

Alderman Marchese spoke with resident Ray Krusinski of Royal Swan regarding the 

recently completed ditch project; with excessive rain, the completed ditch worked well. 

 

7. MAYOR’S REPORT 

 

A. MAYORAL PROCLAMATION ―CHAMBER OF COMMERCE WEEK‖ 

(SEPTEMBER 12-16, 2011) 
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Mayor Weaver read into the record the Proclamation declaring September 12 

through 16, 2011 as ―Chamber of Commerce Week‖ in the City of Darien 

 

Clare Bongiovanni accepted the Proclamation and spoke briefly of Darien’s 

Chamber. She reminded residents that Darien Fest would take place this upcoming 

weekend - September 9, 10 and 11. 

 

8. CITY CLERK’S REPORT  

 

City Clerk Ragona invited all to attend Coffee with the Mayor on September 17, 2011 

from 9 A.M. to 10 A.M. at Carmelite Carefree Village located at 8419 Bailey Road. 

 

9. CITY ADMINISTRATOR’S REPORT 

 

No Report. 

 

10. DEPARTMENT HEAD INFORMATION/QUESTIONS 

 

 Director Gombac advised that Clarendon Hills Road would be closed from September 8 -

16 due to Darien Fest and storm sewer maintenance construction.  

 

11. TREASURER'S REPORT 

 

A. WARRANT NUMBER 11-12-08 

 

It was moved by Alderman Poteraske and seconded by Alderman Beilke to approve 

payment of Warrant Number 11-12-08 for FYE 2012 in the amount of $77,833.74 from 

the General Fund; $278,582.79 from the Water Fund; $6,140.29 from the Motor Fuel Tax 

Fund; $5,771.55 from the Capital Improvement Fund; $215,831.97 General Fund Payroll 

for the period ending 08/25/2011; $20,439.06 from the Water Fund Payroll for the period 

ending 08/25/2011; for a total to be approved of $604,599.40. 

 

 Roll Call: Ayes: Avci, Beilke, Marchese, McIvor, Poteraske, Schauer, Seifert 

 

   Nays: None 

 

          Absent: None 

 

    Results:  Ayes 7, Nays 0, Absent 0 

    MOTION DULY CARRIED 
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12. STANDING COMMITTEE REPORTS 

 

Municipal Services Committee — Chairman Marchese advised that the next Municipal 

Services Committee meeting is scheduled to take place on September 26, 2011 at 6:30 

P.M.  He submitted, for the record, Minutes from the July 25, 2011 meeting. 

 

Police Committee — Chairman McIvor advised the next Police Committee meeting is 

scheduled to take place on October 6, 2011 at 6:00 P.M. in the Council Chambers. She 

submitted, for the record, Minutes from the July 7, 2011 meeting. She announced that 

there were openings for the Citizen Academy, which begins September 7
th

; if interested 

contact the Police Department at 630) 971-3999. 

 

Administrative/Finance Committee — Chairman Poteraske advised that the next 

Administrative/Finance Committee meeting is scheduled to take place on September 12, 

2011 at 6:30 P.M. He submitted, for the record, Minutes from the August 8, 2011 

meeting. 

 

13. QUESTIONS AND COMMENTS — AGENDA RELATED 

 

There were no questions and/or comments. 

 

14. OLD BUSINESS 

 

There was no old business to come before the City Council. 

 

15. CONSENT AGENDA 

 

Mayor Weaver reviewed the items on the Consent Agenda for the benefit of the viewing 

audience. 

 

It was moved by Alderman Marchese and seconded by Alderman Avci to approve by 

Omnibus Vote the following items on the Consent Agenda: 

 

A. A MOTION GRANTING A WAIVER OF THE $50.00 A DAY FEE FOR 

THE CLASS ―J‖ TEMPORARY LIQUOR LICENSE FOR THE INDIAN 

PRAIRIE LIBRARY 

 

B. A MOTION GRANTING A WAIVER OF THE $50.00 A DAY FEE FOR 

THE CLASS ―J‖ TEMPORARY LIQUOR LICENSE FOR OUR LADY OF 

PEACE HOME & SCHOOL ASSOCIATION 
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C. ORDINANCE NO. O-20-11 AN ORDINANCE APPROVING A 

SPECIAL USE AND VARIATIONS TO 

THE DARIEN ZONING ORDINANCE 

AND DARIEN SIGN CODE (PZC 2011-

09:  1033 S FRONTAGE ROAD, GREAT 

DANE) 

 

 Roll Call: Ayes: Avci, Beilke, Marchese, McIvor, Poteraske, Schauer, Seifert 

 

   Nays: None 

 

           Absent: None 

 

    Results:  Ayes 7, Nays 0, Absent 0 

    MOTION DULY CARRIED 

 

16. NEW BUSINESS 

 

A. It was moved by Alderman Poteraske and seconded by Alderman Schauer  to 

approve: 

 

RESOLUTION NO. R-74-11 A RESOLUTION APPROVING THE 

RELEASES OF EASEMENT RIGHTS 

IN THE DARIEN PUBLIC WORKS 

SUBDIVISION 

 

 Roll Call: Ayes: Avci, Beilke, Marchese, McIvor, Poteraske, Schauer, Seifert 

 

   Nays: None 

 

           Absent: None 

 

    Results:  Ayes 7, Nays 0, Absent 0 

    MOTION DULY CARRIED 

 

B. It was moved by Alderman Marchese and seconded by Alderman McIvor  to 

approve: 
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RESOLUTION NO. R-75-11 A RESOLUTION ACCEPTING A 

PROPOSAL FROM JAMES D. FIALA 

PAVING CO. INC. FOR THE 

REMOVAL AND REPLACEMENT OF 

BITUMINOUS APRONS AND ROAD 

PATCHES AS REQUIRED FOR 

VARIOUS PUBLIC WORKS 

PROJECTS FOR A PERIOD OF 

SEPTEMBER 7, 2011 THROUGH 

APRIL 30, 2012 

 

 Roll Call: Ayes: Avci, Beilke, Marchese, McIvor, Poteraske, Schauer, Seifert 

 

   Nays: None 

 

           Absent: None 

 

    Results:  Ayes 7, Nays 0, Absent 0 

    MOTION DULY CARRIED 

 

17. QUESTIONS, COMMENTS AND ANNOUNCEMENTS — GENERAL 

 

Alderman Seifert announced that ―Salute the Armed Forces‖ group would be selling 9-11 

Commemorative Coins in the amount of $15.00 at Darien Fest. He asked that all support 

the cause and that all funds go to veterans for rehabilitation. 

 

9-11 services would be held on September 11
th

 at: 

 Darien-Woodridge Fire Station on Lyman Avenue at 8:45 A.M.; 

 Tri-State Fire Station on Plainfield Road at 11:00 A.M.; and 

 Darien Fest at 4:30 P.M. 

 

18. ADJOURNMENT 

 

There being no further business to come before the City Council, it was moved by 

Alderman Beilke and seconded by Alderman Poteraske to adjourn the City Council 

meeting. 

 

VIA VOICE VOTE – MOTION DULY CARRIED 

 

The City Council meeting adjourned at 7:53 P.M. 
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EXECUTIVE SESSION – RECONVENED 

 

Council reconvened into Executive Session at 7:58 P.M. to continue discussion about Personnel 

as prescribed by Section 2(C)(1) of the Open Meetings Act, with no action to be taken. 

 

It was moved by Alderman Seifert and seconded by Alderman Beilke to adjourn from Executive 

Session at 9:59 P.M.  

 

 Roll Call: Ayes: Avci, Beilke, Marchese, Poteraske, Schauer, Seifert 

 

   Nays: None 

 

           Absent: McIvor 

 

    Results:  Ayes 6, Nays 0, Absent 1 

    MOTION DULY CARRIED 

 

 

 

  

Mayor 

 

________________________________ 

City Clerk 
 
JER 
All supporting documentation and report originals of these minutes are on file in the Office of the City Clerk under File Number 09-06-11. 

Minutes of 09-06-11 CCM 



















Approval is hereby given to have the City Treasurer of Darien, Illinois pay to the 
officers, employees, independent contractors, vendors, and other providers of
goods and services in the indicated amounts as set forth.

A summary indicating the source of funds used to pay the above is as follows:

General Fund $119,909.63
Water Fund $229,553.76
Motor Fuel Tax Fund $195,655.61
Water Depreciation Fund $22,239.00
Drug Forfeiture Fund
Capital Improvement Fund $24,569.78
D.A.R.E Fund
Debt Service Fund

FOR CITY COUNCIL MEETING ON
September 19, 2011

 WARRANT NUMBER:  11-12-09
 

CITY OF DARIEN
EXPENDITURE APPROVAL LIST

Subtotal: 591,927.78$    

General Fund Payroll 09/08/11 220,920.72$    
Water Fund Payroll 09/08/11 21,767.08$      

Subtotal: 242,687.80$   

Total to be Approved by City Council: 834,615.58$    

Approvals:

Kathleen Moesle Weaver, Mayor

JoAnne E. Ragona, City Clerk

Michael J. Coren, Treasurer

Bryon D. Vana, City Administrator









































AGENDA MEMO
City Council Meeting

September 19, 2011

 

 

 

ISSUE STATEMENT

 

The City Council is requested to review a motion to approve the Our Lady of Peace Catholic School 5K run
scheduled for October 16, 2011, at 8:00 a.m.

 
 

BACKGROUND HISTORY

 

Our Lady of Peace Catholic School will be hosting a 5K event on Sunday, October 16, 2011 beginning at 8:00

a.m.  This event features a 5K race and a children’s one mile walk.  The 5K event will begin at 8:00 a.m. and the

children’s race at 9:00 a.m. with the anticipated completion time no later than 9:30 a.m.  It is anticipated that the

entire area will be cleaned up by 10:30 a.m. This event mimics the same route as the Hinsdale South Athletic
Club Annual Hornet Run.   The police department will not absorb any additional costs for this event.  Temporary

no parking signs will be placed on 71st Street between Clarendon Hills Road and Bentley and that road will be

closed during the race.  This is the only impact the race has on the City. 

 
 

STAFF/COMMITTEE RECOMMENDATION

 

The Police Committee at their September 1, 2011 meeting unanimously approved of Our Lady of Peace

Catholic School 5K run.
 

 
ALTERNATE CONSIDERATION

 
The alternate consideration would be to not approve the motion at this time.

 

 

DECISION MODE

 

This item will be on the September 19, 2011 City Council Agenda for formal consideration.



 
 

AGENDA MEMO
City Council

September 19, 2011

 

ISSUE STATEMENT
 

The City Council is requested to approve an ordinance authorizing the sale of surplus property.
 

ORDINANCE                  BACKUP

 

BACKGROUND/HISTORY

 

Staff is requesting that the following property be declared as surplus property and auctioned using an on-line

auction service such as Public Surplus, or disposed of.
 

1. 1999 Chevrolet Cavalier, VIN #1G1JC5249X7235483, odometer cannot be read

This vehicle was a seizure that was forfeited to the City of Darien by the Circuit Court of DuPage

County.  This vehicle has no use in City service. 

 
2.      2003 Ford Taurus, VIN #1FAFP56S23A256155, mileage 126,621

Detective car – replaced due to mechanical issues and rust.

 

3.      2004 Ford Crown Victoria, VIN #1FAFP71W14X100848, mileage 121,997

Rear axle burned up, staff determined it should be retired based on replacement of fleet.

 
4.      2000 Pontiac Grand Prix, VIN #1G2WK52J4YF324654, mileage 179,700

This vehicle was a seizure that was forfeited to the City of Darien by the Circuit Court of DuPage
County.  This vehicle has no use in City service. 

 
The above items are seizure vehicles that were forfeited to the City of Darien by the Circuit Court of DuPage

County.  These vehicles have no use in City service.

 

The following items are surplus property that is no longer useful to the City of Darien. 

 

The staff is requesting that all the above property be declared as surplus and auctioned by Public Surplus or

disposed of.

 

      5.
 

Property

#

Case # Description

8723 09-492 Battery Sump Pump

http://www.darien.il.us/Government/Minutes/2011/Council/110919/Supporting%20Documentation/Ordinance-PDSurplusProperty.htm
http://www.darien.il.us/Government/Minutes/2011/Council/110919/Supporting%20Documentation/Backup-PDSurplus.pdf


8994 09-4342 Leaf Blower

9362 10-77 6’ HDMI Cable

7984 07-6616 Black Trek Bik

9731 10-4529 Silver Huffy Bike

9816 10-6232 Sony Speaker

7144 05-70 Sony Camera

8412 08-5140 Silver Color Earring

9732 10-4459 Misc. Statues

9548 10-1960 Man’s Yellow Ring

9565 10-2138 Woman’s Yellow Ring

8866 09-2067 Pink Camera

8592 08-8577 Green IPod

9289 09-7917 3 Pkgs. Diapers

9289 09-7917 2 Bottles Tide

10013 11-538 Pair Gloves

10013 11-538 (2) Car Seat Covers

9995 11-296 Clothing, Personal Care Items, Razor

9899 10-7530 Sox Hat

9364 09-8847 Clothing, Personal Care Items

9506 10-1491 Phones & Chargers, (2) 500 Amp Chargers, Razors,
Dog Kennels

10008 11-509 Silver colored ring/black stone

 
 

STAFF/COMMITTEE RECOMMENDATION
 

At their September 1, 2011 meeting, the Police Committee unanimously approved of the items listed above to be
declared surplus property and be auctioned using Public Surplus or be disposed of.

 
 

ALTERNATE CONSIDERATION
 
Not approving this ordinance at this time would be an alternate consideration.

 
 

DECISION MODE
 

This item will be placed on the September 19, 2011 City Council Agenda for formal approval.
 

 
 

 
 
 



 

 
 

 
 

 
 

 
 

 
 



 
 
 
 
 
 
 
 
 
 

CITY OF DARIEN
 

DU PAGE COUNTY, ILLINOIS
                                                                                                                                                           
 

ORDINANCE NO.                          
 

AN ORDINANCE AUTHORIZING THE SALE
OF PERSONAL PROPERTY

OWNED BY THE CITY OF DARIEN
 
 
                                                                                                                                                           
 

ADOPTED BY THE
 

MAYOR AND CITY COUNCIL
 

OF THE
 

CITY OF DARIEN
 

THIS 19TH DAY OF SEPTEMBER , 2011
 
                                                                                                                                                           
 
 
 
Published in pamphlet form by authority of the
Mayor and City Council of the City of Darien,
DuPage County, Illinois, this ________ day of
________________, 2011.

 
 

 



 

AN ORDINANCE AUTHORIZING THE SALE
OF PERSONAL PROPERTY

OWNED BY THE CITY OF DARIEN
 
 

WHEREAS, in the opinion of at least three fourths of the corporate authorities of the City

of Darien, it is no longer necessary or useful, or for the best interests of the City of Darien, to

retain ownership of the personal property hereinafter described; and

WHEREAS, it has been determined by the Mayor and City Council of the City of Darien to

sell said personal property at a Public Auction or dispose of said property.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF

DARIEN, DU PAGE COUNTY, ILLINOIS, IN THE EXERCISE OF ITS HOME RULE POWERS, as

follows:

            SECTION 1:   The Mayor and City Council of the City of Darien find that the following described

personal property, now owned by the City of Darien, is no longer necessary or useful to the City of Darien and

the best interests of the City of Darien will be served by auctioning it using Public Surplus or disposing of said

property.

1.      1999 Chevrolet Cavalier, VIN #1G1JC5249X7235483, odometer cannot be read
This vehicle was a seizure that was forfeited to the City of Darien by the Circuit Court of DuPage
County.  This vehicle has no use in City service. 

 
2.      2003 Ford Taurus, VIN #1FAFP56S23A256155, mileage 126,621

Detective car – replaced due to mechanical issues and rust.
 

3.      2004 Ford Crown Victoria, VIN #1FAFP71W14X100848, mileage 121,997
Rear axle burned up, staff determined it should be retired based on replacement of fleet.

 
4.      2000 Pontiac Grand Prix, VIN #1G2WK52J4YF324654, mileage 179,700

This vehicle was a seizure that was forfeited to the City of Darien by the Circuit Court of DuPage

County.  This vehicle has no use in City service. 

 

Property
#

Case # Description

8723 09-492 Battery Sump Pump

8994 09-4342 Leaf Blower

9362 10-77 6’ HDMI Cable



7984 07-6616 Black Trek Bik

9731 10-4529 Silver Huffy Bike

9816 10-6232 Sony Speaker

7144 05-70 Sony Camera

8412 08-5140 Silver Color Earring

9732 10-4459 Misc. Statues

9548 10-1960 Man’s Yellow Ring

9565 10-2138 Woman’s Yellow Ring

8866 09-2067 Pink Camera

8592 08-8577 Green IPod

9289 09-7917 3 Pkgs. Diapers

9289 09-7917 2 Bottles Tide

10013 11-538 Pair Gloves

10013 11-538 (2) Car Seat Covers

9995 11-296 Clothing, Personal Care Items, Razor

9899 10-7530 Sox Hat

9364 09-8847 Clothing, Personal Care Items

9506 10-1491 Phones & Chargers, (2) 500 Amp Chargers, Razors,
Dog Kennels

10008 11-509 Silver colored ring/black stone

 

            SECTION 2:  The City Administrator is hereby authorized and directed to sell the aforementioned personal

property, now owned by the City of Darien.  Item will be auctioned using Public Surplus or disposing of said

property.

            SECTION 3:    This Ordinance and each of its terms shall be the effective legislative act of a home rule

municipality without regard to whether such Ordinance should (a) contain terms contrary to the provisions of current

or subsequent non-preemptive state law, or (b) legislate in a manner or regarding a matter not delegated to

municipalities by state law.  It is the intent of the corporate authorities of the City of Darien that to the extent that the

terms of this Ordinance should be inconsistent with any non-preemptive state law, that this Ordinance shall

supersede state law in that regard within its jurisdiction.

            SECTION 4:    This Ordinance shall be in full force and effect from and after its passage and approval as

provided by law.

PASSED BY THE CITY COUNCIL OF THE CITY OF DARIEN, DU PAGE COUNTY,

ILLINOIS, this  19th day of September, 2011

AYES:                                                                                                                                               



NAYS:                                                                                                                                               

ABSENT:                                                                                                                                          

             APPROVED BY THE MAYOR OF THE CITY OF DARIEN, DU PAGE COUNTY,

ILLINOIS, this 19th day of September, 2011.

 
 

 

                                                                                                                                                           

                                                                                KATHLEEN MOESLE WEAVER, MAYOR

 
 

ATTEST:

 

                                                                       
    JOANNE E. RAGONA, CITY CLERK

 

 
APPROVED AS TO FORM:

 

                                                                       

                    CITY ATTORNEY
 























 
AGENDA MEMO

City Council
September 19, 2011

 
ISSUE STATEMENT

 

A resolution authorizing the City Administrator to renew the dental insurance plan with Delta Dental from

October 1, 2011 to September 30, 2013.

 

RESOLUTION

 

BACKGROUND
 

The City of Darien has contracted with Delta Dental for the past three years to insure employee dental needs,
with 100% of the cost carried through employee payroll deductions.  Delta Dental is a non-profit organization
that has been in existence for over fifty years.  There are both HMO and PPO options with this plan.  During the

previous one year period, Delta Dental paid out $23,397.94 in claims while collecting $24,285.65 in premium. 

This spread is much smaller than targets for dental insurance companies.  Staff asked for both one and two year

proposals from Delta for renewal, receiving a proposal for a 15.9% increase for the PPO and a 0% increase for

the HMO for a one year contract and a 20.5% increase for the PPO and a 4% increase for the HMO for the

two year agreement. 
 

Under a two year agreement, employees would be paying 4% more immediately but would have cost certainty

through September 2013.  Under a one year agreement, employees would be exposed to another large increase

next year.  The Delta Dental program was considered extremely competitive by the IPBC, our health insurance

pool that also provides dental options.
 

Employees overall have been satisfied with the Delta Dental program, with few complaints received.  The

primary complaints have been the HMO network of dentists, of which fewer dentists are participating in all

different pools.  The City of Darien does not contribute financially to the program, so there would be no

additional cost to the City for the program.

 

RECOMMENDATION

 
The Administrative/Finance Committee recommends accepting a two year renewal for dental insurance with

Delta Dental.

 

ALTERNATE CONSIDERATION

 

Accepting the one year renewal would be an alternate consideration.

DECISION MODE

 

This item will be placed on the September 19, 2011 City Council agenda for formal approval.

http://www.darien.il.us/Government/Minutes/2011/Council/110919/Supporting%20Documentation/Resolution-DeltaDental.htm


 



 

A RESOLUTION AUTHORIZING THE CITY ADMINISTRATOR TO RENEW THE DENTAL

INSURANCE PLAN WITH DELTA DENTAL FROM

OCTOBER 1, 2011 TO SEPTEMBER 30, 2013
 

 

            BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DARIEN, DU PAGE

COUNTY, ILLINOIS, that the City Administrator is authorized to renew the dental insurance plan with Delta

Dental from October 1, 2011 to September 30, 2013, a copy of the contract which is attached hereto as

“Exhibit A”.

PASSED BY THE CITY COUNCIL OF THE CITY OF DARIEN, DU PAGE COUNTY,

ILLINOIS, this 19th day of September, 2011.

AYES:                                                                                                                                               

NAYS:                                                                                                                                               

ABSENT:                                                                                                                                          

            APPROVED BY THE MAYOR OF THE CITY OF DARIEN, DU PAGE COUNTY,

ILLINOIS, this 19th day of September, 2011.

 

 
 

                                                                                                                                                           

                                                                                KATHLEEN MOESLE WEAVER, MAYOR

 

ATTEST:

 

                                                                       

    JOANNE E. RAGONA, CITY CLERK
 

 

APPROVED AS TO FORM:

 

                                                                       

                    CITY ATTORNEY

http://www.darien.il.us/Government/Minutes/2011/Council/110919/Supporting%20Documentation/ExhibitA-DeltaDental.pdf
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AGENDA MEMO

City Council
September 19, 2011

 
 
ISSUE STATEMENT

 

A resolution authorizing the City Administrator to enter into an agreement with Hinsdale Bank and Trust to

provide funding for the purchase of police squad cars and related equipment.

 

RESOLUTION

 
BACKGROUND

 
The City of Darien planned a squad car and equipment purchase totaling $695,965.90 in 2011.  The first
$212,500 is budgeted in FYE 2012, with the remainder financed over the following three years.  Staff sent a bid

sheet to all Darien area banks, chamber of commerce members, and finance company solicitations over the past

six months to offer rates for financing.

 

Institution Rate
Offered

Payment Year One Payment Year
Two

Payment Year
Three

Payment Totals

Hinsdale Bank

and Trust

1.50% $165,032.49 $165,344.49 $164,902.89 $495,279.87

Sparta
Commercial

3.443% $170,304.99 $170,304.99 $170,304.99 $510,914.97

Citizen’s

Financial

2.97% $175,724.77 $166,031.50 $166,073.87 $507,830.14

First American 2.06% $166,579.05 $166,579.05 $166,579.03 $499,737.13

California First 2.210% $166,984.09 $166,984.09 $166,984.09 $500,952.27

Municipal
Funding Solutions

2.59% $168,220 $168,220 $168,220 $504,660

Republic Bank 3.25% $169,862.54 $169,862.54 $169,862.55 $509,587.63

 

The institution offering the lowest rate and financing cost over the next three years is Hinsdale Bank and Trust. 

Staff is recommends entering into an agreement with Hinsdale Bank and Trust, with an estimated draw date of

October 15, 2011.

 

RECOMMENDATION

 
The Administrative/Finance Committee recommends accepting the proposal from Hinsdale Bank and Trust.

 

ALTERNATE CONSIDERATION

 

Accepting an alternate proposal would be an alternate consideration.

http://www.darien.il.us/Government/Minutes/2011/Council/110919/Supporting%20Documentation/Resolution-PoliceSquadFinancing.htm


DECISION MODE

 

This item will be placed on the September 19, 2011 City Council agenda for formal approval.



 

A RESOLUTION AUTHORIZING THE CITY ADMINISTRATOR AND CITY CLERK TO

ENTER INTO INSTALLMENT PURCHASE AGREEMENT WITH HINSDALE BANK & TRUST

CO. FOR THE FINANCING OF POLICE VEHICLES
 

 

 

            BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DARIEN, DU PAGE

COUNTY, ILLINOIS, that the City Administrator  and City Clerk are authorized to enter into an Installment

Purchase Agreement with Hinsdale Bank & Trust Co. to provide financing for the purchase of police vehicles,

see Exhibits A through G, copies of which are attached hereto.

PASSED BY THE CITY COUNCIL OF THE CITY OF DARIEN, DU PAGE COUNTY,

ILLINOIS, this 19th day of September, 2011.

AYES:                                                                                                                                               

NAYS:                                                                                                                                               

ABSENT:                                                                                                                                          

            APPROVED BY THE MAYOR OF THE CITY OF DARIEN, DU PAGE COUNTY,

ILLINOIS, this 19th day of September, 2011.

                                                                       
 

 

                                                                                                                                                           

                                                                                KATHLEEN MOESLE WEAVER, MAYOR

ATTEST:

 

                                                                       

    JOANNE E. RAGONA, CITY CLERK
 

 

APPROVED AS TO FORM:

 

                                                                       

                    CITY ATTORNEY

http://www.darien.il.us/Government/Minutes/2011/Council/110919/Supporting%20Documentation/ExhibitA-G-PoliceVehicleFinancing.pdf
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DATE:  ____________________          

 

 INSTALLMENT PURCHASE AGREEMENT 
 

 

SELLER:  Hinsdale Bank & Trust Co. 

  25 E. First Street 

  Hinsdale, IL  60521 

 

 

 

BUYER:  City of Darien, Illinois 

  1702 Plainfield Road 

  Darien, IL  60561 

 

 

 This Installment Purchase Agreement (the "Agreement") entered into between Hinsdale Bank & Trust Co. ("Seller"), and City of Darien ("Buyer"), a body corporate 

and politic duly organized and existing under the laws of the State of Illinois ("State"); 

 

 WITNESSETH: 

 

 WHEREAS, Seller desires to sell the Equipment, as hereinafter defined, to Buyer, and Buyer desires to purchase the Equipment from Seller, subject to the terms and 

conditions of and for the purposes set forth in this Agreement; and 

 WHEREAS, Buyer is authorized under the Constitution and laws of the State to enter into this Agreement for the purposes set forth herein: 

 NOW, THEREFORE, for and in consideration of the premises hereinafter contained, the parties hereby agree as follows: 

 

 ARTICLE I 

 COVENANTS OF BUYER 

 

 Section 1.01. Covenants of Buyer.  Buyer represents, covenants and warrants, for the benefit of Seller and its assignees, as follows: 

 (a) Buyer is a public body, corporate and politic, duly organized and existing under the Constitution of the laws of the State. 

 (b) Buyer will do or cause to be done all things necessary to preserve and keep in full force and effect its existence as a body corporate and politic. 

 (c) Buyer is authorized under the Constitution and laws of the State to enter into this Agreement and the transaction contemplated hereby and to perform all 

of its obligations hereunder. 

 (d) Buyer has been duly authorized to execute and deliver this Agreement under the terms and provisions of the resolution of its governing body, attached 

hereto as Exhibit A or by other appropriate official approval, and further represents, covenants and warrants that all requirement have been met and procedures have occurred, 

in order to ensure the enforceability of the Agreement, and Buyer has complied with such public bidding requirements as may be applicable to this Agreement and the 

acquisition by Buyer of the Equipment thereunder. Buyer shall cause to be executed an opinion of its counsel substantially in the form attached hereto as Exhibit B. 

 (e) During the term of this Agreement, the Equipment will be used by Buyer only for the purpose of performing one or more governmental or proprietary 

functions of Buyer consistent with the permissible scope of Buyer's authority and will not be used in a trade or business of any person or entity other than Buyer as outlined in 

Exhibit C attached hereto. 

 (f) During the period this Agreement is in force, Buyer will annually provide Seller with current financial statements, budgets, proof of appropriation for the 

ensuing fiscal year and such other financial information relating to the ability of Buyer to continue this Agreement as may be reasonably requested by Seller or its assignee. 

 (g) The Equipment will have a useful life in the hands of Buyer that is substantially in excess of the Agreement Term. 

  

 ARTICLE II 

 DEFINITIONS 

 

 Section 2.01.  Definitions.  Unless the context clearly otherwise requires or unless otherwise defined herein, the capitalized terms in this Agreement shall have the 

respective meanings specified below. 

 "Acceptance Certificate" means a certificate in substantially the form attached hereto as Exhibit F and which shall be delivered by Buyer to Seller upon receipt 

and acceptance of the Equipment. 

 "Agreement" means this Installment Purchase Agreement with its Exhibits, which Exhibits are attached hereto and incorporated herein by reference. 

 "Code" means the Internal Revenue Code of 1986, as amended, and to the extent applicable, the regulations and rulings issued thereunder. 

 "Commencement Date" is the date when the term of this Agreement begins and Buyer's obligation to pay installment payment accrues, which date shall be the 

date first above written. 

 "Equipment" means the property described in Exhibit D and which is the subject of this Agreement. 

 "Agreement Term" means the period beginning with the Commencement Date and continuing until terminated as outlined in Section 4.01. 

 "Purchase Price" means the amount set forth and so titled in Exhibit E hereto which Buyer may pay to Seller to purchase the Equipment as provided under Section 

11.01.  

 "Installment Payments" means the basic Installment Payments payable by Buyer pursuant to Exhibit E of this Agreement. 

 "Vendor" means the manufacturer of the Equipment as well as the agents or dealers of the manufacturer. 

 

mgonzalez
Typewritten Text
RESOLUTION NO. ___________                                      EXHIBIT A

mgonzalez
Typewritten Text
09-19-11



 
 

City of Darien, Illinois City of Darien Installment Purchase Agreement September 2011  

 

 ARTICLE III 

 SALE OF EQUIPMENT 

 

 Section 3.01.  Sale of Equipment.  Seller hereby sells to Buyer, and Buyer purchases from Seller, the Equipment, in accordance with the provisions of this 

Agreement, to have and to hold for the Agreement Term. 

 

ARTICLE IV 

 AGREEMENT TERM 

 

 Section 4.01.  Agreement Term.  This Agreement shall be in effect and shall commence as of the Commencement Date and will remain in effect throughout the 

Agreement Term.  The Agreement Term will terminate upon the first to occur of:  (a) the exercise by Buyer of the option to pay the balance of the principal amount of the 

purchase price under Articles XI or VI; (b) Seller's election to terminate this Agreement upon a default under Article XIII; (c) the payment by Buyer of all sums required to be 

paid by Buyer hereunder. 

 

 ARTICLE V 

 ENJOYMENT OF EQUIPMENT 

 

 Section 5.01.  Quiet Enjoyment.  Seller hereby agrees not to interfere with Buyer's quiet use and enjoyment of the Equipment so long as Buyer is not in default 

hereunder. 

 Section 5.02.  Use of the Equipment.  Buyer will not install, use, operate or maintain the Equipment improperly, carelessly, in violation of any applicable law or in 

a manner contrary to that contemplated by this Agreement. 

 Section 5.03.  Right of Inspection.  During the Agreement Term, the Seller and its officers, employees and agents shall have the right at all reasonable times during 

business hours to enter into and upon the property of the Buyer for the purpose of inspecting the Equipment. 

 Section 5.04.  Disclaimer of Warranties.  SELLER MAKES NO WARRANTY NOR REPRESENTATION, EITHER EXPRESSED OR IMPLIED, AS TO THE 

VALUE, DESIGN, CONDITION, MERCHANTABILITY OR FITNESS FOR PARTICULAR PURPOSE OR FITNESS FOR USE OF THE EQUIPMENT, OR ANY OTHER 

WARRANTY WITH RESPECT THERETO AND, AS TO THE SELLER, THE BUYER PURCHASES THE EQUIPMENT "AS IS".  In no event shall the Seller be liable for 

any loss or damage, including incidental, indirect, special or consequential damage, in connection with or arising out of this Agreement or the existence, furnishing, functioning 

or the Buyer's use of any items or products or services provided for in this Agreement. 

 Section 5.05.  Vendors Warranties.  Buyer may assert claims and rights that the Seller may have against any Vendor of any portion of the Equipment. 

 

 ARTICLE VI 

 INSTALLMENT PAYMENTS 

 

 Section 6.01.  Installment Payments.  The Installment Payments and other amounts payable under this Agreement for each portion thereof during the Agreement 

Term shall constitute the purchase price therefore and shall be paid by Buyer for and in consideration of the right to the use and occupancy, and the continued quiet use and 

enjoyment, of the Equipment by Buyer for and during such  portion thereof.  The covenants on the part of Buyer herein contained shall be deemed to be and shall be construed 

to be ministerial duties imposed by law and it shall be the ministerial duty of each and every public official of Buyer to carry out and perform the covenants and agreements on 

the part of Buyer contained in this Agreement.  The obligation of Buyer to make Installment Payments or other payments due hereunder does not constitute an obligation of  

Buyer for which the Buyer is obligated to levy or pledge any form of  taxation or for which Buyer has levied or pledged any form of taxation, but Buyer shall impose rates and 

charges in amounts necessary to make such payments.  The obligation of Buyer to make Installment Payments or other payments hereunder does not constitute an indebtedness 

of Buyer, the State or any of its political subdivisions within the meaning of any constitutional or statutory debt limitation or restriction. 

 Section 6.02.  Payment of Installment Payments.  Buyer shall promptly pay Installment Payments, exclusively from legally available funds, in lawful money of the 

United States of America to Seller in such amounts and on such dates as described in Exhibit E hereto; provided that, if the Equipment has not been accepted by Buyer, such 

Installment Payments shall be payable solely from amounts deposited with an escrow agent. 

 Section 6.03.  Interest and Principal Components.  A portion of each Installment Payment is paid as interest, and the balance of each Installment Payment is paid 

as principal.  Exhibit E  hereto sets forth the interest component and the principal component of each Installment Payment during the Agreement Term. 

 Section 6.04.  Installment Payments to be Unconditional.  THE OBLIGATIONS OF BUYER TO MAKE INSTALLMENT PAYMENTS, AND TO PERFORM 

AND OBSERVE THE COVENANTS AND AGREEMENTS CONTAINED HEREIN, SHALL BE ABSOLUTE AND UNCONDITIONAL IN ALL EVENTS WITHOUT 

ABATEMENT, APPROPRIATION, DIMINUTION, DEDUCTION, SET-OFF OR DEFENSE, FOR ANY REASON, EXCEPT AS PROVIDED IN SECTION 6.05. 

 Section 6.05.  Triple Net Purchase.  This Agreement is intended to be a triple net purchase.  Buyer agrees that the Installment Payments and other payments 

provided for herein shall be an absolute net return to Seller free and clear of any expense, charges or set-offs whatsoever. 

 

  ARTICLE VII 

 TITLE TO EQUIPMENT; SECURITY INTEREST 

 

 Section 7.01.  Title to the Equipment.  During the term of this Agreement, title to the Equipment shall vest in Buyer, subject to Seller's rights upon an Event of 

Default.  Title to the Equipment passes to the Buyer upon the due execution and delivery hereof. 

 Section 7.02.  Security Interest.  As security for its obligations hereunder Buyer grants to Seller a security interest constituting a first lien on the Equipment and on 

all additions, attachments, accessions and substitutions thereto, and on any proceeds therefrom. 

 Section 7.03.  Liens and Encumbrances to Title.  Buyer shall promptly discharge any liens placed on the Equipment other than those created by Seller. 

 

 ARTICLE VIII 

 MAINTENANCE; MODIFICATION; TAXES; INSURANCE AND OTHER CHARGES 

 

 Section 8.01.  Maintenance of Equipment by Buyer.  Buyer will, at Buyer's own cost and expense, maintain, preserve and keep the Equipment in good repair, 

working order and condition.  

 Section 8.02.  Taxes, Other Governmental Charges and Utility Charges.  In the event that the use, possession or acquisition of the Equipment is found to be 

subject to taxation in any form (except for income taxes of Seller), government charges or utility charges and expenses, Buyer will pay all such taxes and charges as they come 

due. 
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 Section 8.03.  Provisions Regarding Insurance.  At its own expense Buyer shall cause casualty, public liability and property damage insurance to be carried and 

maintained (and evidenced by certificates delivered to Seller throughout the Agreement Term) in the amounts and for the coverages set forth on Exhibit G, provided that the 

amount of casualty and property damage insurance shall not be less than the then applicable Purchase Price.  All insurance proceeds from casualty losses shall be payable as 

hereinafter provided in this Agreement. 

 Section 8.04.  Advances.  In the event Buyer shall fail to maintain the full insurance coverage required by this Agreement or shall fail to keep the Equipment in 

good repair and operating condition, Seller may (but shall be under no obligation) to purchase the required policies of insurance and pay the premiums on the same or may 

make such repairs or replacements as are necessary and provide for payment thereof; and all amounts so advanced therefor by Seller shall be repaid to Seller, together with 

interest thereon at the rate specified hereafter. 

 Section 8.05.  Modifications.  Without the prior written consent of the Seller, the Buyer shall not make any material alterations, modifications or attachments to the 

Equipment. 

 

 ARTICLE IX 

 DAMAGE, DESTRUCTION AND CONDEMNATION; USE OF NET PROCEEDS 

 

 Section 9.01.  Damage, Destruction and Condemnation.  If (a) the Equipment or any portion thereof is destroyed (in whole or in part) or is damaged by fire or 

other casualty or (b) title to, or the temporary use of the Equipment or any part thereof is taken under the exercise of the power of eminent domain, Buyer and Seller will cause 

the Net Proceeds of any insurance claim or condemnation award to be applied either to the prompt repair, restoration, modification or replacement of the Equipment or, at 

Buyer's option, to the payment in full of the Purchase Price.  Any balance of the Net Proceeds remaining after such work or purchase has been completed shall be paid to Buyer. 

 For purposes of Article VIII, Section 8.03, and this Article IX, the term "Net Proceeds"  shall mean the amount remaining from the gross proceeds of any insurance 

claim or condemnation award after deducting all expenses (including attorney's fees) incurred in the collection of such claims or award. 

 Section 9.02.  Insufficiency of Net Proceeds.  If the Net Proceeds are insufficient to pay in full the cost of any repair, restoration, modification or replacement, 

Buyer shall either (a) complete the work and pay any cost in excess of the amount of Net Proceeds, or (b) Buyer shall pay to Seller the Purchase Price.  The amount of the Net 

Proceeds in excess of the then applicable Purchase Price, if any, may be retained by Buyer. 

 

 ARTICLE X 

 TAX COVENANT 

 

 Section 10.01.  Tax Covenant.  It is the intention of the Buyer and the Seller that the interest portion of the Installment Payments received by the Seller be and 

remain exempt from federal income taxation.  Buyer covenants that it will take any and all reasonable action necessary to maintain the exemption from federal income taxation 

of the interest portion of the Installment Payments, and that it will not intentionally perform any act or enter into any agreement or use or permit the use of the Equipment or any 

portion thereof in a manner that shall have the effect of terminating the exemption from federal income taxation of the interest portion of the Installment Payments, including 

(without limitation) leasing or selling all or any portion of the Equipment or contracting to a third party for the use or operation of all or any portion of the Equipment if entering 

into such lease or contract would have such effect. 

 

 ARTICLE XI 

 OPTION TO PREPAY INSTALLMENT PAYMENTS 

 

 Section 11.01.  Purchase Rights.  Buyer shall be entitled to prepay the Installment Payments for the Equipment: 

 (a)  upon payment in full of all Installment Payments in accordance with Exhibit E hereof and all other amounts due hereunder; or 

 (b)  Provided there is no Event of Default hereunder and upon written notice delivered at least 30 days in advance, Buyer may prepay the Installment Payments for 

the Equipment on any Installment Payment date by paying to Seller  the Installment Payment then due, together with the balance of the Purchase Price set forth in Exhibit E 

along with all other amounts then due hereunder. 

 

 ARTICLE XII 

 ASSIGNMENT, SUBLEASING, INDEMNIFICATION, MORTGAGING AND SELLING 

 

 Section 12.01.  Assignment or Sale by Seller. 

 (a)  This Agreement, and the obligations of Buyer to make payments hereunder, may be sold, assigned or otherwise disposed of in whole or in part to one or more 

successors, grantors, holders, assignees or subassignees by Seller.  Upon any sale, disposition, assignment or reassignment, Buyer shall be provided with a notice of said 

assignment. During the term of this Agreement, Buyer shall each keep a complete and accurate register of all such assignments in form necessary to comply with Section 149(a) 

of the Code. 

 (b)  Buyer agrees to make all payments to the assignee designated in the assignment, notwithstanding any claim, defense, setoff or counterclaim whatsoever (except 

arising from Seller's breach of this Agreement) that Buyer may from time to time have against Seller or Vendor.  Buyer agrees to execute all documents, including notices of 

assignment and chattel mortgages or financing statements, which may be reasonably requested by Seller or assignee to protect its interests in the Equipment and in this 

Agreement. 

 (c)  Buyer hereby agrees that Seller may sell or offer to sell this Agreement (i) through a certificate of participation program, whereby two or more interests are 

created in the Agreement, the Equipment or the Installment Payments; or (ii) with other similar instruments, agreements and obligations through a pool, trust, limited 

partnership, or other entity. 

 Section 12.02.  No Sale, Assignment or Subleasing by Buyer.  This Agreement and the interest of Buyer in the Equipment may not be sold, assigned or 

encumbered by Buyer without the prior written consent of Seller. 

 Section 12.03.  Release and Indemnification Covenants.  To the extent permitted by the laws and Constitution of the State, Buyer shall protect, hold harmless and 

indemnify Seller from and against any and all liability, obligations, losses, claims and damages whatsoever, regardless of cause thereof except those resulting from Seller's 

intentional or negligent acts and expenses in connection therewith, including, without limitation, counsel fees and expenses, penalties and interest arising out of or as the result 

of the entering into this Agreement, the ownership of any item of the Equipment, the ordering, acquisition, use, operation, condition, purchase, delivery, rejection, storage or 

return of any item of the Equipment or any accident in connection with the operation, use, condition, possession, storage or return of any item of the Equipment resulting in 

damage to property or injury to or death to any person.  The indemnification arising under this paragraph shall survive the termination of this Agreement. 
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 ARTICLE XIII 

 EVENTS OF DEFAULT AND REMEDIES 

 

 Section 13.01.  Events of Default.  The following constitute "Events of Default" under this Agreement: 

 (a)  failure by the Buyer to pay any Installment Payment or other payment required to be paid hereunder when due; or 

 (b)  failure by the Buyer to maintain insurance on the Equipment in accordance with Article VIII Section 8.03 hereof; or  

 (c)  failure by the Buyer to observe and perform any other covenant, condition or agreement on its part to be observed or performed for a period of 30 days after 

written notice is given to the Buyer by the Seller, specifying such failure and requesting that it be remedied; provided, however, that if the failure stated in such notice cannot be 

corrected within such 30-day period, the Seller will not unreasonably withhold its consent to an extension of such time if corrective action is instituted by the Buyer within the 

applicable period and diligently pursued until the default is corrected: or 

 (d)  initiation by the Buyer of a proceeding under any federal or state bankruptcy or insolvency law seeking relief under such laws concerning its indebtedness. 

  Section 13.02.  Remedies On Default.  Whenever any Event of Default shall have occurred and be continuing, the Seller shall have the right, at its sole 

option without any further demand or notice, to take any one or any combination of the following remedial steps: 

 (a)  Terminate this Agreement and retake possession and ownership of the Equipment wherever situated, and sell or lease, sublease or make other disposition of the 

Equipment for use over a term in a commercially reasonable manner, all for the account of Seller; provided that Buyer shall remain directly liable for all amounts due under this 

Agreement for the purchase or rental of the Equipment and unpaid by Buyer . 

 Seller shall apply the sale proceeds in the following manner: 

 FIRSTLY, to pay all proper and reasonable costs and expenses associated with the recovery, repair, storage and sale of the Equipment, including reasonable 

attorneys' fees and expenses; 

 SECONDLY, to pay the Seller (i) the amount of all unpaid Installment Payments, if any, which are then due and owing, together with interest and late charges 

thereon, (ii) the then applicable Purchase Price (taking into account the payment of past due Installment Payments as aforesaid), plus a pro rata allocation of interest, at the rate 

utilized to establish the interest component for the Rental Payment next due, from the next preceding due date of a Installment Payment until the date of payment by the Buyer, 

and (iii) any other amounts due hereunder; 

 THIRDLY, to pay the remainder of the sale proceeds, purchase moneys or other amounts paid by a buyer of the Equipment, to the Buyer. 

 (b)  proceed by appropriate court action to enforce performance by the Buyer of the applicable covenants of this Agreement or to recover for the breach thereof; or  

 (c)  Use or retake such portion of the Equipment as the Seller, in its sole discretion, may decide. 

 All of the Buyer's right, title and interest in any Equipment the possession of which is retaken by the Seller upon the occurrence of an Event of Default shall 

terminate immediately upon such repossession. 

 Section 13.03.  Return of Equipment.  Upon an Event of Default, Buyer agrees to allow Seller to recover the Equipment at Buyer's sole cost and expense. 

 Section 13.04.  No Remedy Exclusive.  No remedy herein conferred upon or reserved to the Seller is intended to be exclusive and every such remedy shall be 

cumulative and shall be in addition to every other remedy given under this Agreement or now or hereafter existing at law or in equity. 

 Section 13.05.  Late Charge; Interest on Late Payment.  Any unpaid Installment Payment or other amount payable by Buyer to the Seller hereunder, shall bear 

interest of the rate payable on the principal portion of the Purchase Price, plus five full percentage points per annum.  There shall be a 10 day grace period, and the Seller shall 

notify the Buyer before the 10 day grace period begins. 

 Section 13.06.  Force Majeure.  If by reason of force majeure Buyer is unable in whole or in part to carry out its agreement on its part herein contained, other than 

the obligations on the part of Buyer contained in Article VI and Article VIII Section 8.03 hereof, Buyer shall not be deemed in default during the continuance of such inability.  

The term "force majeure" as used herein shall mean, without limitation, the following:  acts of God, strikes, lockouts or other industrial disturbances; act of public enemies, 

orders or restraints of any kind of the government of the United States of America or the State or any of their departments, agencies or officials, or any civil or military 

authority; insurrections; riots; landslides; earthquakes; fires; storms; droughts; floods; or explosions. 

 

 ARTICLE XIV 

 MISCELLANEOUS 

 

 Section 14.01.  Notices.  All notices, certificates or other communications hereunder shall be sufficiently given and shall be deemed given when delivered or mailed 

by registered mail, postage prepaid, to the parties at the addresses set forth on the first page hereof. 

 Section 14.02.  Binding Effect.  This Agreement shall inure to the benefit of and shall be binding upon Seller and Buyer and their respective successors and assigns. 

 Section 14.03.  Severability.  In the event any provision of this Agreement shall be held invalid or unenforceable by any court of competent jurisdiction, such 

holding shall not invalidate or render unenforceable any other provision hereof. 

 Section 14.04.  Amendments.  All amendments hereto must be in writing. 

 Section 14.05.  Execution in Counterparts. This Agreement may be executed in several counterparts. 

 Section 14.06.  Applicable Law.  This Agreement shall be governed by and construed in accordance with the laws of the State. 

 Section 14.07.  Captions.  The captions or heading in the Agreement are for convenience only and no way define, limit or describe the scope or intent of any 

provisions or sections of this Agreement. 

 Section 14.08.  Entire Agreement.  This Agreement constitutes the entire agreement between Seller and Buyer.  No waiver, consent, modification or change of 

terms of this Agreement shall bind either party unless in writing signed by both parties, and then such waiver, consent, modification or change shall be effective only in the 

specific instance and for the specific purpose given.  There are no understandings, agreements, representations or warranties, express or implied, not specified herein regarding 

this Agreement or the Equipment sold hereunder.  Any terms and conditions of any purchase order or other document (with the exception of Supplements) submitted by Buyer 

in connection with this Agreement which are in addition to or inconsistent with the terms and conditions of this Agreement will not be binding on Seller and will not apply to 

this Agreement.  Buyer by the signature below of its authorized representative acknowledges that it has read this Agreement, understands it and agrees to be bound by its terms 

and conditions. 

 ARTICLE XV 

 DEFEASANCE 

 

 Section 15.01.  Defeasance.  The Buyer's obligation to pay the Purchase Price will be deemed to be paid and the Buyer's obligations under this Agreement will be 

discharged and satisfied upon the deposit by the Buyer with the Seller of (a) moneys sufficient to pay the Purchase Price or (b) obligations which are directly insured or 

guaranteed by the United States or, with the prior written consent of the Seller, any other obligations in which any sinking fund for bonds issued by the Buyer may legally be 

invested, the principal of and interest on which when due will provide sufficient moneys for such payment. 
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 IN WITNESS WHEREOF, Seller has executed this Agreement in its corporate name, attested by its duly authorized officers, and Buyer has caused this Agreement 

to be executed in its corporate name, attested by its duly authorized officers.  All of the above occurred as of the date first written on the heading hereof. 

 

        SELLER:  Hinsdale Bank & Trust Co. 

Attest: 

 

By: ____________________________________________    By: ____________________________________________ 

 

Title: ____________________________________________   Title: ____________________________________________                         

            

        BUYER: City of Darien, Illinois 

Attest: 

 

 

By: ____________________________________________    By: _____________________________________________ 

 

Title: ____________________________________________    Title: _____________________________________________                        
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 EXHIBIT C 

 

 CERTIFICATE OF BUYER 

 

 I, _________________________________, am a duly authorized representative and acting Secretary or Clerk of the named Buyer under that certain  Installment 

Purchase Agreement dated ________________________ with Hinsdale Bank & Trust Co. as Seller (the "Agreement") hereby certify as follows and in accordance with the 

requirements of the Agreement.  Capitalized terms used herein have the same meaning as in the Agreement: 

 

  A.  INCUMBENCY OF OFFICERS AND SIGNATURES: 

 

  I have custody of the records of Buyer and the following officers of the Buyer are duly elected or appointed and hold the office or title set forth opposite 

each individual's name, and the signatures opposite their names are true and correct, and where required, have been filed with the appropriate officials of the State, and each 

such individual has the authority to enter into the Agreement on behalf of the Buyer: 

 

 

  Name     Title/Office    Signature 

 

_________________________________________ __________________________________________ __________________________________________ 

 

 

_________________________________________ ___________________________________________ ___________________________________________ 

 

 

  B.  ESSENTIAL USE: 

 

   1.  The Equipment will be used by the Buyer for the following governmental purpose of: 

 

______________________________________________________________________________________________________________________________________ 

    

______________________________________________________________________________________________________________________________________ 

 

   2.  The Equipment is essential for the functioning of the Buyer and is immediately needed by the Buyer.  Such need is neither temporary nor 

expected to diminish during the Agreement Term.  The Equipment is expected to be used by the Buyer for a period in excess of the Agreement Term. 

 

 

  C.  SECTION 265(b)(3) MATTERS: 

 

  Buyer (a) maintains a register or list of Exempt Government Obligations, (b) files when required Form 8038G or Form 8038GC, and (c) therefore can 

certify that the total Exempt Government Obligations issued to date in the current calendar year, including the Agreement, is less than $10,000,000 and hereby designates the 

Agreement as a Qualified Tax Exempt Obligation pursuant to Section 265(b)(3) of the Internal Revenue Code of 1986, as amended. 

 

  This Certificate is based upon facts, circumstances, estimates and expectations of the Buyer as of the date on which the Agreement was executed, and to 

the best of my knowledge and belief, as of this date, such facts, circumstances and estimates are true and correct and such expectations are reasonable. 

 

 

  IN WITNESS WHEREOF, I have executed and delivered this certificate as of the ___day of ____________, 20 ____. 

 

         

        _________________________________________________ 

        Secretary/Clerk 
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 EXHIBIT D  

 

 DESCRIPTION OF THE EQUIPMENT 

 

 

Equipment: Eleven Chevy Tahoe Police Vehicles 

  One Dodge Caravan 

  One Ford Taurus 

  Installation of computers and video systems into the above vehicles 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Equipment LOCATION: Darien Police Department 

   1710 Plainfield Road 

   Darien, Il. 60561 

 

 

    

 

 

 

 

 

 

 

 

 

 

 

City of Darien, Illinois 

 

 

By: _____________________________________________                               

 

 

Title: _____________________________________________  

 

 

Date: _____________________________________________ 
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 EXHIBIT F 

 

 ACCEPTANCE CERTIFICATE 

 

 

 

To Seller:  Hinsdale Bank & Trust Co. 

  25 E. First Street 

  Hinsdale, IL  60521 

 

 

 

In accordance with the terms of the Installment Purchase Agreement dated ________________________ (the "Agreement") between Hinsdale Bank & Trust Co. ("Seller"), and 

the undersigned ("Buyer"), Buyer hereby certifies and represents to, and agrees with, Seller as follows: 

 

 1.  The Equipment, as such term is defined in the Agreement, has been delivered and installed at the Equipment Location specified in Exhibit D - Description of the 

Equipment to the Agreement and accepted on the date indicated below. 

 

 2.  Buyer has conducted such inspection and/or testing of the Equipment as it deems necessary and appropriate and hereby acknowledges that it accepts the 

Equipment for all purposes. 

 

 3.  No Event of Default, as such term is defined in the Agreement, and no event which with notice or lapse of time, or both, would become an Event of Default, has 

occurred and is continuing at the date hereof. 

 

 

 

 

 

 

 

 

 

 

 

 

Buyer:   City of Darien, Illinois 

 

 

 

By: _____________________________________________                        

 

 

Title:  _____________________________________________ 

 

 

Date: _____________________________________________ 
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City of Darien, Illinois City of Darien Installment Purchase Agreement September 2011  

 

 

 EXHIBIT G 

 

 INSURANCE COVERAGE REQUIREMENTS 

 

 

TO:  Hinsdale Bank & Trust Co. 

  25 E. First Street 

  Hinsdale, IL  60521 

 

 

FROM:  City of Darien, Illinois 

  1702 Plainfield Road 

  Darien, IL  60561 

 

 

SUBJECT:  INSURANCE COVERAGE REQUIREMENTS 

 

1. In accordance with Article VIII, Section 8.03 of the Agreement, we have instructed the insurance agent named below (please fill in name, address and telephone 

number) 

 

 

  Intergovernmental Risk Management Agency 

  Four Westbrook Corporate Center, Suite 940 

  Westchester, Illinois 60154 

  708-562-0300 

 

   

 

 

   

 

 

 to issue: 

 

 a. All Risk Physical Damage Insurance on the Equipment evidenced by a Certificate of Insurance and Long Form Loss Payable Clause naming Hinsdale 

Bank & Trust Co. as loss payee. 

 

  Coverage Required:  Full Replacement Value 

 

 b. Public Liability Insurance evidence by a Certificate of Insurance naming Hinsdale Bank & Trust Co. and/or its assigns as an Additional Insured. 

 

  Minimum Coverage Required: 

 

  $500,000.00 per person 

  $500,000.00 aggregate bodily injury liability 

  $100,000.00 property damage liability 

 

OR 

 

 

2. Pursuant to Article VIII, Section 8.03 of the Agreement, we are self-insured for all risk, physical damage, and public liability and will provide proof of such self-

insurance in letter form together with a copy of the statute authorizing this form of insurance. 

 

3. Proof of insurance coverage will be provided prior to the time that the Equipment is delivered to us. 

 

 

 

 

City of Darien, Illinois 

 

By: ______________________________________________ 

 

 

Dated: ______________________________________________ 
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AGENDA MEMO
CITY COUNCIL

MEETING DATE:  September 19, 2011
 

 

Issue Statement

 
A Resolution accepting and authorizing the Mayor and City Administrator to execute a Grant Agreement with the

State of Illinois, Illinois Department of Commerce and Economic Opportunity (DCEO), for a $150,000 grant,
No. 11-203320.

 

RESOLUTION

 

Discussion/Overview

 

Staff applied for a grant in March 2010, from the State of Illinois, (DCEO) to partially cover costs for a

stormwater management improvement project along approximately 10,000 linear feet of Brookbank Road,
Evans Place, Western Avenue and Richmond Avenue.  The work included the removal and replacement of

deteriorated culverts, installation of  storm sewer related infrastructure, grading and landscape restoration. The

work was completed in 2010.

 

 
Recommendation

 

Staff recommends the City Council accept the Grant Agreement and to authorize the Mayor and staff to execute

the Agreement.
 

 

Decision Mode

 

The City Council will consider this item at its meeting on September 19, 2011. This item was not brought forth to

a Committee and will be placed under New Business.
 

http://www.darien.il.us/Government/Minutes/2011/Council/110919/Supporting%20Documentation/Resolution-Grant.htm


 

A RESOLUTION ACCEPTING AND AUTHORIZING THE MAYOR AND CITY

ADMINISTRATOR TO EXECUTE A GRANT AGREEMENT WITH THE STATE OF ILLINOIS,

ILLINOIS DEPARTMENT OF COMMERCE
AND ECONOMIC OPPORTUNITY (DCEO), FOR A $150,000 GRANT, NO. 11-203320

 

            BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DARIEN, DUPAGE

COUNTY, as follows:

SECTION 1:  To accept and authorize the Mayor and City Administrator to execute a grant agreement

with the State of Illinois, Illinois Department Of Commerce And Economic Opportunity (DCEO), for a

$150,000 Grant, No. 11-203320, a copy of which is attached hereto and is incorporated herein as Exhibit

“A”.

            SECTION 2:  This Resolution shall be in full force and effect from and after its passage and approval as

provided by law.

            PASSED BY THE CITY COUNCIL OF THE CITY OF DARIEN, DUPAGE COUNTY,

ILLINOIS, this 19th day of September, 2011.

AYES:            __________________________________________________________________

NAYS:            __________________________________________________________________

ABSENT:       __________________________________________________________________

            APPROVED BY THE MAYOR FOR THE CITY OF DARIEN, DUPAGE COUNTY,

ILLINOIS, this 19th day of September, 2011.

 
 
 
                                                                                                                                                           

                                                                                KATHLEEN MOESLE WEAVER, MAYOR

 

 

ATTEST:

 

                                                                       

    JOANNE E. RAGONA, CITY CLERK

 
APPROVED AS TO FORM:

 

                                                                       

http://www.darien.il.us/Government/Minutes/2011/Council/110919/Supporting%20Documentation/ExhibitA-Grant.pdf
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STATE OF ILLINOIS 

DEPARTMENT OF COMMERCE AND ECONOMIC OPPORTUNITY 

 

Notice of Grant Award No.  11-203320 

 

This Grant Agreement (hereinafter referred to as the "Agreement") is entered into between the Illinois Department 

of Commerce and Economic Opportunity (hereinafter referred to as the "Department" or "DCEO") and City of 

Darien (hereinafter referred to as the "Grantee").  Subject to terms and conditions of this Agreement, the 

Department agrees to provide a Grant in an amount not to exceed $150,000.00 to the Grantee. 

 

Subject to the execution of this Agreement by both parties, the Grantee is hereby authorized to incur costs against 

this Agreement from the beginning date of 07/01/2010 through the ending date of 12/31/2011, unless otherwise 

established within Part II Scope of Work.  The Grantee hereby agrees to use the Grant Funds provided under the 

Agreement for the purposes set forth herein and agrees to comply with all terms of this Agreement. 

 

This Agreement includes the following sections, all of which are incorporated into and made part of this Agreement: 

 

Parts: 

I. Budget 

II. Scope of Work 

III Grant Fund Control Requirements 

IV. Terms and Conditions 

V. General Provisions 

VI. Certifications 

 

This grant is state funded. 

 

Under penalties of perjury, the undersigned certifies that the name, taxpayer information number and legal status 

listed below are correct. 

 

Name:  City of Darien 

 

Taxpayer Identification Number: 

 SSN/FEIN:  362696683 
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Legal Status: 

  Individual (01)   Estate or Trust (10) 

  Sole Proprietor (02)   Pharmacy-Noncoporate (11) 

  Partnership/Legal Corporation (03)   Nonresident Alien (13) 

  Corporation (04)   Pharmacy/Funeral Home/Cemetery Corp (15) 

  Not For Profit Corporation (04)   Tax Exempt (16) 

  Medical Corporation (06)   Limited Liability Company (select applicable 

X Governmental (08)  tax classification) 

     C - Corporation 

     P - Partnership 

 

GRANTEE: 

City of Darien 

 

Grantee’s execution of this Agreement shall serve as its certification under oath that Grantee has read, understands 

and agrees to all provisions of this Agreement and that the information contained in the Agreement is true and 

correct to the best of his/her knowledge, information and belief and that the Grantee shall be bound by the same.  

Grantee acknowledges that the individual executing this Agreement is authorized to act on the Grantee’s behalf.  

Grantee further acknowledges that the award of Grant Funds under this Agreement is conditioned upon the above 

certification. 

 

 

 

 

By: _______________________________________  _____________________________________ 

 (Authorized Signator)        Date 

 

 

 Kathleen A Weaver, Mayor  

 Name and Title  

 

 

STATE OF ILLINOIS DEPARTMENT OF COMMERCE AND ECONOMIC OPPORTUNITY 

 

 

 

 

By: _______________________________________  _____________________________________ 

 Warren Ribley, Director       Date 

 

 

Grantee Address: Please indicate any address changes below 

  

1702 PLAINFIELD RD  

Darien, IL  60561-5044  

  

 

In processing this grant and related documentation, the Department will only accept materials signed by the 

Authorized Signatory or Designee of this Agreement, as designated or prescribed herein.  If the Authorized 

Signatory chooses to assign a designee to sign or submit materials required by this Agreement to the Department, 

the Authorized Signatory must either send written notice to the Department indicating the name of the designee or 

provide notice as set forth immediately following this paragraph.  Without such notice, the Department will reject 

any materials signed or submitted on the Grantee's behalf by anyone other than the Authorized Signatory.  The 

Authorized Signatory must approve each Authorized Designee separately by signing as indicated below.  If an 

Authorized Designee(s) appears below, please verify the information and indicate any changes as necessary. 
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The following are designated as Authorized Designee(s) for the Grantee: 

 

Authorized Designee: Bryon Vana 

Authorized Designee Title: City Administrator 

Authorized Designee Phone: 630-353-8114 

Authorized Designee Email:  

             Authorized Signatory Approval:  _______________________________ 

 
 

Authorized Designee: 

Authorized Designee Title: 

Authorized Designee Phone: 

Authorized Designee Email: 

____________________________ 

____________________________ 

____________________________ 

____________________________ 

            Authorized Signatory Approval:  _______________________________ 
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PART I 

 

BUDGET 

 

Cost Category Description Cost Cat DCEO Budget 

Amount 

Variance % Variance Limit 

DESIGN/ENGINEERING             1205 5,000.00 10.00 0.00 

EQUIPMENT/MATERIAL/LABOR       1217 101,500.00 10.00 0.00 

PAVING/CONCRETE/MASONRY        1219 29,000.00 10.00 0.00 

CONSTRUCTION MGMT & 

OVERSIGHT  

1221 2,500.00 10.00 0.00 

EXCAVATION/SITE PREP/DEMO      1225 7,000.00 10.00 0.00 

CONTINGENCY                    1235 5,000.00 10.00 0.00 

     

Total  $150,000.00   

 

 

BUDGET LINE ITEM DEFINITIONS 
The definitions listed below will help to identify allowable costs for each of the budgeted lines in this Agreement.  

Any costs not specifically named below should be verified to be allowable by the DCEO grant manager prior to 

incurring the cost. 

 

DESIGN/ENGINEERING             costs associated with creation of the project’s architectural drawings; 

engineering studies and/or fees; etc., including costs of plans & specs 

and/or printing costs if specifically identified as such within the Part II 

Scope of Work. 

 

EQUIPMENT/MATERIAL/LABOR       purchase of materials and/or purchase/lease of equipment, to use or 

install for the project, such as: steel; drywall; lumber; wiring; doors; 

windows; roofing; rock; etc. including labor/installation costs, as 

identified within Part II Scope of Work. 

 

PAVING/CONCRETE/MASONRY        purchase of materials necessary for completion of the project scope such 

as bituminous pavement; concrete; rock; bricks; blocks; mortar; 

tuckpointing; etc. including associated labor/installation costs, as 

identified within the Part II Scope of Work. 

 

CONSTRUCTION MGMT & 

OVERSIGHT  

costs associated with managing the construction activities and/or 

overseeing all aspects of the construction project, either by contractor 

personnel or Grantee personnel, but limited to verifiable time working 

on this project. 

 

EXCAVATION/SITE PREP/DEMO      costs associated with demolition of existing structures on the project site 

and/or preparation of the project site including excavation, etc. ahead of 

actual new construction/renovation activities. 

 

CONTINGENCY                    coverage of potential cost overruns in any of the other utilized Grant 

Budget line items. 

 

 

Pass-Through Entity or Subgrantor Responsibilities.  If Grantee provides any portion of this funding to another 

entity through a grant agreement or contract, Grantee is considered to be a pass-through entity or subgrantor.  Per 

Section 5.10(M) of the Agreement, Grantee must obtain written approval before it provides any portion of this 
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funding to another entity through a grant agreement or contract.  If the Department provides written approval, the 

Grantee must adhere to the following for any awards or contracts entered into using the Grant Funds listed above: 

 

(1) Ensure that all subgrant or contractual awards of Grant Funds are made in conformance with the terms of 

this Agreement specifically including, but not limited to, Sections 3.4 and 3.6 of this Agreement; and 

 

(2) Ensure subgrantees are aware of the terms and conditions of this grant and abide by them. 
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PART II 

 

SCOPE OF WORK 
 

In consideration for the Grant Funds to be provided by the Department, the Grantee agrees to perform the Project 

described in Part II  (Scope of Work) hereof, in accordance with the provisions of Part I (Budget) hereof. 

 

Section 1. Public Benefit 

 

The Grantee is a governmental entity providing various services to residents of Darien, Illinois.  Grant funds will be 

used for a portion of the Design/Engineering, Equipment/Material/Labor, Paving/Concrete/Masonry, Construction 

Management/Oversight and Excavation/Site Prep/Demolition costs, including prior incurred costs, associated with 

stormwater improvements.  Specifically, Grant funds will be used towards the removal and replacement of 

deteriorated culverts, installation of inlets as needed, enclosure of ditches as necessary and approximately 10,000 

linear feet of ditch regrading to Brookbank Road, Evans Place, Western Avenue and Richmond Street.  

 

The Grant Budget will also include a contingency line item in order to cover any potential cost overruns in any of 

the other utilized Grant budget line items.   

 

Completion of this project will benefit the public by allowing storm water to flow at the optimal levels to prevent 

flooding and damage from flooding. 

 

Section 2.  Grant Tasks 

 

2.1 The Grantee shall use Grant funds as detailed in Part I, BUDGET.  Expenditure of Grant funds will comply 

with applicable bond guidelines. 

 

2.2 The Grantee shall utilize property acquired, constructed or improved with funds provided under this 

Agreement solely to provide the programs and services specified in Section 1, above, for at least the term 

of the Grant Agreement.  Any sale, transfer, assignment or other conveyance of property acquired, 

constructed or improved shall provide that the property must continue to be used to accomplish or facilitate 

the public purpose described in Section 1, above. 

 

2.3 The Grantee agrees to comply with the following:  

 

 (a) The Grantee shall utilize grant funds in accordance with Part I (Budget) to complete the 

activities/performance described in Section 1, above.  The Grantee shall provide any additional funds, or 

secure commitments therefore, which are necessary to complete the specified activities/performance during 

the grant term set forth in the Notice of Grant Award.  

 

 (b) The Grantee shall execute all agreements necessary to complete the activities/performance described in 

Section 1, above, including, but not limited to, purchase/sales contracts for real and/or personal property, 

leases, easements, loans, financing agreements, grant agreements, operating agreements, etc., during the 

grant term specified in the Notice of Grant Award.  

 

 (c) The Grantee shall obtain all authorization necessary to complete the activities/performance described 

in Section 1, above, including, but not limited to, municipal ordinances, permits, variances, other approvals, 

etc., during the grant term specified in the Notice of Grant Award. 

 

 (d) The Grantee shall notify the Departmental grant manager in writing no later than 10 days after it 

becomes aware of any events/circumstances that will result in substantial delays or may substantially 

impair the Grantee’s ability to complete the activities/performance described in Section 1, above, during 

the grant term specified in the Notice of Grant Award. 

 



 Page 8 Grant Number 11-203320 

 

 (e) The Grantee shall provide to the Department additional information relative to its compliance with the 

provisions set forth in subsections (a) through (d), above, pursuant to Part III, Section 3.2C, “Additional 

Information.” 

 

 (f) In addition to the requirements of Part III, Section 3.7, the Grantee shall maintain in its file, and make 

available to the Department upon request therefore, copies of documentation, correspondence, agreements, 

etc., evidencing compliance with the requirements of subsections (a) through (d), above. 

 

2.4 Any equipment purchased with Grant funds provided hereunder shall only be used for the purposes set 

forth above for the term of the grant. 
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PART III 

GRANT FUND CONTROL REQUIREMENTS 
 

3.1   AUDITS 

 

A. Provide Copy of any Audits Performed If the Grantee is required to obtain an audit by entities other 

than the Department, the Grantee must provide the Department with a copy of the audit report, 

applicable management letters (SAS 115), and applicable SAS 114 letters (Auditor's Communication 

With Those Charged With Governance) within thirty (30) days of the Grantee’s receipt of such audit 

report, but in no event later than nine (9) months following the end of the period for which the audit 

was performed.   

 

B. Discretionary Audit The Department may, at any time, and at its discretion, request a Grant-Specific 

Audit or other audit, Management Letters (SAS 115) and SAS 114 Letters (Auditor's Communication 

With Those Charged With Governance) to be delivered within thirty (30) days of the Grantee’s receipt 

of such audit report, but in no event later than nine (9) months following the end of the period for 

which the audit was performed. 

 

C. Grant-Specific Audit If the Grantee submits a Grant-Specific Audit either by requirement of the 

Department or in place of a Standard Audit, the Grant-Specific Audit must meet the following 

requirements: 

 

The audit must be completed at the end of the grant and cover the entire grant period. 

 

The audit must include a Revenue (Receipt) and Expenditure Statement, which verifies budget 

amounts with actual amounts for this grant.  The audit must also include a compliance component 

which covers, at a minimum, the following items: 

 

 Confirmation that the Grantee completed the activities described in the Scope of Work (Part 

II) within the grant term; 

 Confirmation that the Grantee obtained prior written approvals from the Department for 

material changes from the performance of the activities described in the Scope of Work (Part 

II); 

 Confirmation that the Grantee expended grant funds within the grant period; 

 Confirmation that the Grantee adhered to the grant budget (Part I) or, if not variances must be 

identified; 

 Confirmation that the Grantee obtained prior written approvals from the Department for any 

material variances in its expenditure of grant funds; 

 Confirmation that the Grantee adequately accounted for the receipts and expenditures of grant 

funds; 

 Confirmation, if applicable, that the Grantee returned grant funds and interest to the 

Department in accordance with the provisions of the Grant Agreement; and 

 Confirmation that the amounts reported in the Grantee’s Final Financial Status Report are 

traceable to its general ledger and accounting records. 

 

D. Audit Performance All Audits shall be performed by an independent certified public accountant or 

accounting firm licensed by the appropriate licensing body in accordance with applicable auditing 

standards. 

 

E. Audit Submission The Grantee shall electronically send all audit reports and related deliverables to the 

Department at the following address: 

 

externalauditunit@illinois.gov 
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If the Grantee is unable to submit the aforementioned documents to the Department electronically, the 

information shall be sent to the Department at the following address: 

 

Illinois Department of Commerce and Economic Opportunity 

Office of Accountability 

External Audit Section 

500 East Monroe Street 

Springfield, IL  62701 

 

3.2  REPORTING REQUIREMENTS 

 

In addition to any other documents specified in this Agreement, the Grantee must submit the following 

reports and information in accordance with the provisions hereof. 

 

A. Expenditures and Project Activity Prior to Grant Execution  If the Agreement is executed more than 

thirty (30) days after the beginning date of the grant term provided in the Notice of Grant Award, the 

Grantee must submit a Financial Status Report and a Project Status Report, in a format provided by the 

Department, accounting for expenditures and project activity incurred from the beginning of the grant 

term up to the end of the month preceding  the date of the Department’s execution.  If these Reports 

are required, the Department will not disburse any Grant Funds until the report is submitted to and 

approved by the Department. 

 

B. Final Financial Status Report  The Final Financial Status Report described in Section 5.3 hereof is due 

within 45 days following the end date stated in the Notice of Grant Award.  The Grantee should refer 

to the Welcome Package and the Reports Deliverable Schedule for the specific reporting requirements 

and due dates.  Grantee must submit the report in the format provided by the Department.  This report 

must summarize expenditure of the Grant Funds and activities completed during the grant term.  The 

Grantee’s failure to comply with the Close-out requirements set forth herein and in Section 5.3 will be 

considered a material breach of the performance required by this Agreement and may be the basis to 

initiate proceedings to recover all Grant Funds disbursed to the Grantee.  Grantee’s failure to comply 

with this Section shall be considered prima facie evidence of default, and may be admitted as such, 

without further proof, into evidence before the Department or in any other legal proceeding. 

 

C. Additional Information Upon request by the Department, the Grantee must, within the time directed by 

the Department, submit additional written reports regarding the Project, including, but not limited to, 

materials sufficient to document information provided by the Grantee. 

 

D. Submittal of Reports Submittal of all reports and documentation required under this Agreement should 

be submitted to the individual as directed by the Department.  Grants in excess of $25,000 require, at a 

minimum, the filing of quarterly reports describing the progress of the program, project, or use and the 

expenditure of the grant funds related thereto. 

 

E. Failure to Submit Reports  In the event Grantee fails to timely submit any reports required under this 

Agreement, the Department may withhold or suspend the distribution of Grant Funds until said reports 

are filed and approved by the Department. 

 

3.3   WELCOME PACKAGE 
 

Upon execution of this Grant Agreement, the Grantee will receive a Welcome Package detailing reporting 

requirements and procedures relating to the Grant.  The Grantee is obligated to comply with those 

requirements and any revisions thereto in accordance with Section 3.2(B) of this Grant Agreement. 

 

3.4  FISCAL RECORDING REQUIREMENTS 

 

The Grantee's financial management system shall be structured to provide for accurate, current, and 

complete disclosure of the financial results of the Project funded under this grant program.  The Grantee is 
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accountable for all Grant Funds received under this Grant, including those expended for subgrantees.  The 

Grantee shall maintain effective control and accountability over all Grant Funds, equipment, property, and 

other assets under the grant as required by the Department.   The Grantee shall keep records sufficient to 

permit the tracing of Grant Funds to a level of expenditure adequate to insure that Grant Funds have not 

been inappropriately expended, and must have internal controls consistent with generally accepted 

accounting practices adopted by the American Institute of Certified Public Accountants. 

 

3.5  DUE DILIGENCE IN EXPENDITURE OF FUNDS 

 

Grantee shall ensure that Grant Funds are expended in accordance with the following principles:  (i) grant 

expenditures should be made in accordance with generally accepted sound, business practices, arms-length 

bargaining, applicable federal and state laws and regulations; (ii) grant expenditures should conform to the 

terms and conditions of this Agreement; (iii) grant expenditures should not exceed the amount that would 

be incurred by a prudent person under the circumstances prevailing at the time the decision is made to incur 

the costs; and (iv) grant accounting should be consistent with generally accepted accounting principles. 

 

3.6  MONITORING 

 

The grant will be monitored for compliance in accordance with the terms and conditions of the Grant 

Agreement, together with appropriate programmatic rules, regulations, and/or guidelines that the 

Department promulgates or implements.  The Grantee must permit any agent authorized by the 

Department, upon presentation of credentials, in accordance by all methods available by law, including full 

access to and the right to examine any document, papers and records either in hard copy or electronic, of 

the Grantee involving transactions relating to this grant. 

 

3.7  RECORDS RETENTION 

 

The Grantee is accountable for all Grant Funds received under this Agreement and shall maintain, for a 

minimum of four (4) years following the Department’s final written approval of all required close-outs, 

unless the Department notifies the Grantee prior to the expiration of the four years that a longer period is 

required, adequate books, records, and supporting documents, including digital and electronic data, to 

verify the amount, recipients and uses of all disbursements of Grant Funds passing in conjunction with this 

Agreement.  This Agreement and all books, records and supporting documents related hereto shall be 

available for inspection and audit by the Department, the Office of Inspector General, the Auditor General 

of the State of Illinois, the Illinois Attorney General, or any of their duly authorized representative(s), and 

the Grantee agrees to fully cooperate with any audit performed by the Auditor General or the Department. 

Grantee agrees to provide full access to all relevant materials and to provide copies of same upon request.  

Failure to maintain books, records and supporting documents required by this Agreement shall establish a 

presumption in favor of the Department for the recovery of any Grant Funds paid by the Department under 

this Agreement for which adequate books, records and supporting documentation are not available to 

support their purported disbursement or expenditure. 

 

If any of the services to be performed under this Agreement are subcontracted and/or if subgrants are 

issued/awarded for the expenditure of Grant Funds provided under this Agreement, the Grantee shall 

include in all such subcontracts and subgrants, a provision that the Department, the Office of Inspector 

General, and the Auditor General of the State of Illinois, or any of their duly authorized representatives, 

will have full access to and the right to examine any pertinent books, documents, papers and records of any 

such subcontractor or subgrantee involving transactions related to this Agreement for a period of four (4) 

years following the Department’s final approval of all required close-outs (financial and/or programmatic), 

and any such subcontractor shall be governed by the same requirements to which the Grantee is subject 

under this Agreement. 
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PART IV 

TERMS AND CONDITIONS 
 

4.1  AUTHORITY:  PURPOSE: REPRESENTATIONS AND WARRANTIES 

 

A. Authority The Department is authorized to make this grant pursuant to 20 ILCS 605/605-55 and/or 20 

ILCS 605/605-30. 

 

The purpose of this authority is as follows: 

 

To make and enter into contracts, including grants, as authorized pursuant to appropriations by the 

General Assembly.  and/or  To use the State and federal programs, grants, and subsidies that are 

available to assist in the discharge of the provisions of the Civil Administrative Code of Illinois. 

 

B. Purpose; Representations and Warranties The sole purpose of this grant is to fund the Grantee’s 

performance of the Project, described in Part II hereof, during the term of this grant.  The Grantee 

represents and warrants that the grant proposal/application submitted by the Grantee is in all material 

respects true and accurate; that it is authorized to undertake the obligations set forth in this Agreement 

and that it has obtained or will obtain and maintain all permits, licenses or other governmental 

approvals necessary to perform the Project described in Part II. 

 

 

4.2  PROJECT SCHEDULE; EXTENSIONS 

 

A. Project Schedule The Grantee must complete the Scope of Work within the grant term.  The 

Department may require the submission of deliverables.  Deliverables must be provided as directed by 

the Department.  For purposes of this Agreement, the Grant Period Begin Date shall be the Project 

Commencement Date and the Grant Period End Date shall be the Project Completion Date unless these 

dates are clearly identified as distinctly different in the Part II Scope of Work. 

 

B. Extensions Extensions of the grant term will be granted only for good cause.  Grantees requiring an 

extension of the grant term should submit a written request to the Program Manager prior to the grant 

expiration date stating the reason for the extension.  All extensions must comply with requirements of 

Section 5.7. 

 

Grantee’s failure to adhere to the schedule set forth in Part II may be grounds for suspension or 

termination of this Agreement pursuant to Section 5.5 herein.  Further, failure by the Grantee to 

comply with the terms and conditions outlined in Part II, or with any additional terms and conditions 

within the Agreement, may result in the Grantee being deemed ineligible by the Department for future 

funding. 

 

4.3  PAYMENT AND EXPENDITURE OF GRANT FUNDS 

 

A. Expenditure of Funds; Right to Refund Payment of the grant amount specified in the Notice of Grant 

Award shall be made to the Grantee as specified herein.  Grant Funds provided under this Agreement 

must be expended only to perform the tasks set forth in the Scope of Work attached as Part II of this 

Agreement.  In addition to reasons set forth in other sections of this Agreement, the Department will 

require a refund from Grantee if (i) the total grant expenditures are less than the amount vouchered to 

the Grantee from the Department pursuant to the Notice of Grant Award; or (ii)  Grant Funds have not 

been expended or legally obligated within the grant term in accordance with Parts I and Part II hereof.  

If the Department requires a refund under either of the above circumstances, the Grant Funds must be 

returned to the Department within forty-five (45) days of the end of the grant term or the otherwise 

effective Grant Agreement termination date. 

 

B. Payment Provisions; Prior Incurred Costs 
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25% Partial Advance/Remainder Reimbursement 

Upon execution of this Agreement, the Department shall authorize an initial disbursement in the 

amount of twenty-five percent (25%) of the total grant award.  Future payments to the Grantee are 

subject to the Grantee’s submission and certification of eligible costs incurred and any documentation 

as required by the Department.  Payment shall be initiated upon the Department’s approval of eligible 

costs and cash amount requested for reimbursement of those costs. 

 

Prior Incurred Costs 

Reimbursement of costs incurred prior to the beginning date as specified in the Notice of Grant Award 

will be allowed only if specifically provided for in the Part II, Scope of Work, as approved by the 

Department.  If not clearly indentified in Part II, Scope of Work, any costs incurred prior to this 

Agreement will be disallowed. 

 

4.4  GRANT SPECIFIC TERMS/CONDITIONS 

 

A. Projects Requiring External Sign-offs 

 

(1) Pursuant to applicable statute(s), this grant requires sign-off by the following State agency(ies).  

The status of the sign-off is indicated as of the date the grant is sent to the Grantee for 

execution: 

 

          AGENCY      SIGN-OFF       SIGN-OFF 

                 RECEIVED  OUTSTANDING 

 

 
 

Illinois Historic Preservation Agency  

 
 

 
 

Illinois Dept. of Agriculture  

 
 

X 

 

Illinois Dept. of Natural Resources X 

 
 

 
 

NONE APPLICABLE   

 

  

 

  While any external sign-off is outstanding, the provisions of Item 3) immediately below apply 

with respect to the disbursement of funds under this grant. 

 

  NOTE:  The fact that a sign-off has been received in no way relieves the Grantee of its 

obligation to comply with any conditions or requirements conveyed by the applicable 

agency(ies) in conjunction with the issuance of the sign-off for the project funded under this 

Agreement. 

 

(2) For projects subject to review by the Illinois Environmental Protection Agency, the Grantee must, 

prior to construction, obtain a construction permit or “authorization to construct” from the IEPA 

pursuant to the provisions of the Environmental Protection Act, 415 ILCS 5/1 et seq. 

 

(3) External Sign-Off Provisions : 
 

a) The Project described in Part II and funded under this Grant Agreement, is subject to review 

by the external agency(ies) indicated in Item 1) immediately above.  Grantee must comply 

with requirements established by said agency(ies) relative to their respective reviews. Any 

requirements communicated to the Department shall be incorporated into this 

Agreement as follows: (i) as an attachment to this Agreement (immediately following 

this Part IV) at the time of grant execution; or (ii) if received from the applicable 

agency(ies) subsequent to execution, as an addendum to this Agreement.  The Grantee is 

contractually obligated to comply with such requirements. 

 

b) Grantee is responsible for coordinating directly with the applicable external agency(ies) 

relative to said reviews.  Except as specifically provided below, the Department’s obligation 
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to disburse funds under this Grant Agreement is contingent upon notification by the 

applicable agency(ies) that all requirements applicable to the Project have been satisfied.  

Upon receipt of said notification, disbursement of the grant funds shall be authorized in 

accordance with the provisions of Section 4.3B hereof. 

 

c) Prior to notification of compliance by the applicable external agency(ies), the Grantee may 

request disbursement of funds only for the following purposes:  administrative, contractual, 

legal, engineering, or architectural costs incurred which are necessary to allow for compliance 

by the Grantee of requirements established by the external agency(ies).  FUNDS WILL NOT 

BE DISBURSED FOR LAND ACQUISITION OR ANY TYPE OF CONSTRUCTION 

OR OTHER ACTIVITY WHICH PHYSICALLY IMPACTS THE PROJECT SITE 

PRIOR TO RECEIPT BY THE DEPARTMENT OF THE REQUIRED 

NOTIFICATION FROM ALL APPLICABLE AGENCIES. 

 

B. If external sign-offs are indicated in this Section 4.4 disbursement of grant funds (whether advance or 

scheduled) are subject to the restrictions set forth by the External Sign-Off Provisions of this Section 

4.4.  Upon receipt of all required sign-offs, the Department’s Accounting Division will be notified to 

disburse grant funds in accordance with the disbursement method indicated herein. 

 

C. Interest on Grant Funds 

 

Notwithstanding Section 4.6 or any other provision in this Agreement, the Grantee may be allowed to 

retain interest earned on grant funds awarded under this Agreement, provided that: 

 

(1)   All interest earned must be expended prior to grant funds.  All reporting documents should reflect 

the full expenditure of any interest earned.  Any grant funds or earned interest unspent above the 

total cost of the project as detailed in Parts I and II must be returned as grant funds to the 

Department as described in Part 5.3 herein; and 

 

(2)   Interest may only be expended for activities which are identified in Parts I and II hereof; and 

 

(3)   All interest earned must be accounted for and reported to the Department in the Grantee Final 

Financial Status Report described in Section 5.3 herein. 

 

Retained interest must be kept in accordance with Section 4.5 of the Grant Agreement. 

 

 

4.5  DEPOSIT OF GRANT FUNDS 

 

Grant Funds paid in advance of realized costs must be kept in an interest bearing account and maintained 

therein until used in accordance with the terms and conditions of this Agreement.  The Department may 

waive this requirement upon a written request from the Grantee; however written Departmental approval 

must be received before any Grant Funds are kept in a non-interest bearing account.  Grantee will be 

responsible for the payment of interest to the Department at a rate equal to twelve percent (12%) per annum 

on any of the Grant Funds kept in a non-interest bearing account without prior Departmental written 

approval. 

 

Any interest earned on these Grant Funds must be accounted for as provided in Section 4.6 of this 

Agreement.  Exceptions to Section 4.5 are not permissible without prior written approval by the 

Department. 

 

Grant Funds paid in reimbursement of previously paid costs may be kept in a non-interest bearing account 

at the Grantee’s discretion. 

 

4.6  RETURN OF INTEREST ON GRANT FUNDS 
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This Agreement does not allow for the retention of interest by the Grantee.  Any interest earned on Grant 

Funds provided under this Agreement must be accounted for in the Final Financial Status Report described 

in Section 5.3 herein, and returned as interest to the Department in accordance with the directions provided 

by the Department. 

 

4.7  INTENTIONALLY LEFT BLANK 

 

4.8  SUPPORT 

 

Grantee, through its agents, employees and contractors, will provide all equipment, supplies, services and 

other items of support which are necessary for the effective performance of the Project, unless the 

Agreement specifically sets forth items of support to be provided by the Department. 

 

4.9  OWNERSHIP, USE AND MAINTENANCE OF PERSONAL PROPERTY 

 

A. Ownership Subject to the provisions of this Section 4.9, and the remedies available to the Department 

as set forth in Section 4.11 below, equipment and material authorized to be purchased with Grant 

Funds becomes the property of the Grantee.  Grantee will maintain an inventory or property control 

record for all equipment and material purchased with Grant Funds. 

 

B. Use:  Maintenance; Insurance During the Grant term, the Grantee must: 

 

(1)  use equipment and materials acquired with Grant Funds only for the approved Project purposes set 

forth in Part II; and (2) provide sufficient maintenance on the equipment and materials to permit 

achievement of the approved Project purposes and maintain, at its own expense, insurance coverage on 

all equipment and material purchased with Grant Funds, for its full insurable value, against loss, 

damage and other risks ordinarily insured against by owners or users of similar equipment and material 

in similar businesses. 

 

C. Prohibition Against Disposition/Encumbrance The Grantee is prohibited from, and may not sell, 

transfer, encumber (other than original financing) or otherwise dispose of said equipment or material 

during the grant term without prior written approval of the Department. 

 

4.10  PUBLIC INFORMATION REQUIREMENTS 

 

For the duration of the Agreement, the Grantee will prominently acknowledge the participation of the 

Department in the Project in all press releases, publications and promotional materials presented to the 

media or otherwise dissemination published concerning the Project.  The Grantee must provide the 

Department with copies of any proposed press releases, publications and promotional materials not less 

than ten (10) days before these materials are disseminated.  Grantee will submit copies of any press 

releases, publications and promotional materials to the Department's Project Manager. 

 

The Grantee will provide adequate advance notice pursuant to Section 4.12 of promotional events such as 

open houses, dedications, or other planned publicity events; and will also coordinate in the planning of said 

events.  Any materials or displays to be distributed in connection with the promotional event must be 

submitted to the Department in advance of publication or dissemination and must prominently 

acknowledge the Department’s participation in the Project. 

 

4.11  DEPARTMENT REMEDIES 

 

In addition to any remedies found elsewhere in this Agreement or at law, the Department may elect any of 

the following remedies in the event this Agreement is terminated pursuant to Section 5.5 herein.  Grantee 

must comply with the Department’s direction within 45 days following written notice or demand from the 

Department. 

 



 Page 16 Grant Number 11-203320 

 

A. The Department may direct the Grantee to refund all grant moneys disbursed to it under this 

Agreement; 

 

B. The Department may direct the Grantee to remit an amount equivalent to the “Net Salvage Value” of 

all equipment or materials purchased with Grant Funds provided under this Agreement.  For purposes 

of this Agreement, “Net Salvage Value” is defined as the amount realized, or that the Parties agree is 

likely to be realized from, the sale of equipment or materials purchased with Grant Funds provided 

under this Agreement at its current fair market value, less selling expenses; 

 

C. The Department may direct the Grantee to transfer ownership of equipment or material purchased with 

Grant Funds provided under this Agreement to the Department or its designee. 

 

4.12  NOTICES 

 

Notices and other communications provided for herein shall be given in writing by first class mail, by 

registered, or certified mail, return receipt requested, by receipted hand delivery, by courier (UPS, Federal 

Express or other similar and reliable carrier), by e-mail, or by fax showing the date and time of successful 

receipt.  Notices shall be sent to the respective party at the address set forth on the signature page hereto, or 

to such other authorized designees as the parties may designate in writing from time to time.  Grantee is 

responsible for providing the Department with correct address and contact information for itself and its 

designees.  Any notice to the Grantee shall be deemed to have been provided if sent to the address or 

contact information on the signature page or to the address of an authorized designee.  Notice to the 

Department is deemed to have been provided at the time it is actually received. 

 

4.13  COMPLAINT PROCESS 

 

In the event of a Grantee complaint, the Department’s Administrative Hearing Rules shall govern and said 

rules can be found at Title 56 Illinois Administrative Code, Section 2605. 

 

4.14  GRANT FUNDS RECOVERY ACT (30 ILCS 705/1, ET SEQ.) 

 

This Agreement is subject to all applicable provisions of the Illinois Grant Funds Recovery Act, including 

the requirement that any Grant Funds not expended or legally obligated at the expiration or termination of 

the Grant term must be returned to the Department within 45 days following said expiration or termination.  

Notwithstanding any provision specified elsewhere in this Agreement regarding the treatment of interest 

earned on the Grant Funds, any interest earned on Grant Funds that is not expended or legally obligated 

during the Grant term must also be returned to the Department within 45 days following the expiration or 

termination of this Agreement. 

 

4.15  GRANT PROJECT MANAGEMENT 

 

All necessary and ordinary communications, submittals, approvals, requests and notices related to the 

Project shall be submitted to: 

 

Ericka Perkins 

Illinois Department of Commerce and Economic Opportunity 

500 E. Monroe St. 

Springfield, IL  62701 

 



 Page 17 Grant Number 11-203320 

 

PART V 

GENERAL PROVISIONS 
 

5.1  GRANTEE REPRESENTATIONS AND WARRANTIES; GRANTEE GENERAL COVENANTS 

 

A. Grantee Representations and Warranties In connection with the execution and delivery of this 

Agreement, the Grantee makes the following representations and warranties to the Department: 

 

(1) That it has all requisite authority to carry on its business and to execute, deliver and consummate 

the transactions contemplated by this Agreement; 

 

(2) That its employees, agents and officials are competent to perform as required under this 

Agreement; 

 

(3) That it is the real party in interest to this Agreement and is not acting for or on behalf of an 

undisclosed party; 

 

(4) That it has taken all necessary action under its governing documents to authorize the execution 

and performance of this Agreement under the terms and conditions stated herein; 

 

(5) That it has no public or private interest, direct or indirect, and shall not acquire, directly or 

indirectly any such interest which does or may conflict in any manner with the performance of the 

Grantee's services and obligations under this Agreement; 

 

(6) That no member of any governing body or any officer, agent or employee of the State, is 

employed by the Grantee or has a financial or economic interest directly in this Agreement, or any 

compensation to be paid hereunder except as may be permitted applicable statute, regulation or 

ordinance; 

 

(7) That there is no action, suit or proceeding at law or in equity pending, nor to the best of Grantee's 

knowledge, threatened, against or affecting the Grantee, before any court or before any 

governmental or administrative agency, which will have a material adverse effect on the 

performance required by this Agreement; 

 

(8) That to the best of the Grantee's knowledge and belief, the Grantee, its principals and key project 

personnel: 

 

(a) Are not presently declared ineligible or voluntarily excluded from contracting with any 

Federal or State department or agency; 

 

(b) Have not within a three-year period preceding this Agreement been convicted of any felony; 

been convicted of a criminal offense in connection with obtaining, attempting to obtain, or 

performing a public (Federal, State, or local) transaction or contract under a public 

transaction; had a civil judgment rendered against them for commission of fraud; been found 

in violation of Federal or State antitrust statutes; or been convicted of embezzlement, theft, 

larceny, forgery, bribery, falsification or destruction of records, making false statement, or 

receiving stolen property; and 

 

(c) Are not presently indicted for or otherwise criminally or civilly charged by a government 

entity (Federal, State or local) with commission of any of the offenses enumerated in sub-

paragraph (b) of this certification. 

 

Any request for an exception to the provisions of this paragraph must be made in writing, listing 

the name of the individual, home address, type of conviction and date of conviction. 
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(9) That this Agreement has been duly executed and delivered on behalf of the Grantee and 

constitutes a legal, valid and binding obligation of the Grantee, enforceable in accordance with its 

terms, except to the extent that enforcement of any such terms may be limited by 

 

(a) Applicable bankruptcy, reorganization, debt arrangement, insolvency or other similar laws 

generally affecting creditors' rights; or 

 

(b) Judicial public policy limitations upon the enforcement of certain remedies including those 

which a court of equity may in its discretion decline to enforce; and performance required 

under this Agreement; and 

 

(10) Grantee certifies that it is not currently operating under or subject to any cease and desist order, or 

subject to any informal or formal regulatory action, and, to the best of Grantee’s knowledge, that it 

is not currently the subject of any investigation by any state or federal regulatory, law enforcement 

or legal authority.  Should it become the subject of an investigation by any state or federal 

regulatory, law enforcement or legal authority, Grantee shall promptly notify the Department of 

any such investigation.  Grantee acknowledges that should it later be subject to a cease and desist 

order, Memorandum of Understanding, or found in violation pursuant to any regulatory action or 

any court action or proceeding before any administrative agency, that the Department is authorized 

to declare Grantee in default of this Agreement and suspend or terminate the Agreement pursuant 

to Section 5.5. 

 

B. General Covenants In connection with the execution and delivery of this Agreement, the Grantee 

makes the following covenants to the Department, which are in addition to any specific covenants 

contained in this Agreement: 

 

(1) That it will use Grant Funds only for the purposes set forth in the Budget and Scope of Work, 

Parts I and II, respectively, of this Agreement; 

 

(2) That all warranties and representations made by the Grantee in this Agreement shall be true, 

accurate and complete for the term of the Agreement; 

 

(3) That it shall be subject to, obey, and adhere to any and all federal, state and local laws, statutes, 

ordinances, rules, regulations and executive orders as are now or may be in effect during the term 

of this Agreement which may be applicable to the Grantee; 

 

(4) That it shall remain solvent and able to pay its debts as they mature.  In the event of bankruptcy 

filing by the Grantee, voluntary or involuntary, the Department may decline to make any further 

payment, which may otherwise be required under this Agreement; 

 

(5) That it shall immediately notify the Department of any and all events or actions that may 

materially adversely affect its ability to carry on its operations or perform any or all of its 

obligations under this Agreement; and 

 

(6) That it shall not enter into any other agreement or transaction that would conflict with the 

performance of its duties hereunder. 

 

5.2 APPROPRIATION; NONAPPROPRIATION/INSUFFICIENT APPROPRIATION; REDUCED 

FUNDING SOURCES/REVENUES 

 

A. Appropriation The Grantee is hereby given actual knowledge that pursuant to the State Finance Act, 30 

ILCS 105/30, payments under this grant are contingent upon the existence of a valid appropriation 

therefore and that no officer shall contract any indebtedness on behalf of the State, or assume to bind 

the State in an amount in excess of the money appropriated, unless expressly authorized by law. 
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B. Non-appropriation/Insufficient Appropriation Payments pursuant to this Agreement are subject to the 

availability of applicable federal and/or state funding from the Department and their appropriation and 

authorized expenditures under State law.  The Department shall use its best efforts to secure sufficient 

appropriations to fund this Agreement.  However, the Department’s obligations hereunder shall cease 

immediately, without penalty or further payment being required, if the Illinois General Assembly or 

federal funding source fails to make an appropriation sufficient to pay such obligation.  The 

Department, at its sole discretion, shall determine whether amounts appropriated are sufficient to 

continue its obligations under this Agreement.  Termination resulting from non-appropriation or 

insufficient appropriation shall be in accordance with Section 5.5(A)(1) hereof.  Any grant is void by 

operation of law if the Department fails to obtain the requisite appropriation to pay the grant in any 

year in which this Agreement is in effect. 

 

C. Reduced Funding Sources/Revenues The Department reserves the right to reduce the amount to be 

paid to Grantee under this Agreement if the Department determines that it is in the best interest of the 

State of Illinois to reduce its obligation under this Agreement as a result of the occurrence of any of the 

following events during the term of the Agreement: 

 

(1) Receipts from revenues which provide the funding for this Agreement either fall significantly 

short of anticipated levels, or significantly decrease, or 

 

(2) Other sources (external grants, contracts, awards, etc.) providing funds for this Agreement are 

decreased or withdrawn. If such an event occurs, the Department will notify the Grantee as soon as 

possible.  If the Department and Grantee are able to agree on a reduced compensation amount and 

a corresponding reduced scope of services, the parties shall execute a grant modification so 

stating.  If the Department and Grantee are unable to agree on the reduced compensation and 

reduced scope of services, the Department shall terminate the Grant in accordance with the 

provisions of Section 5.5(A)(2) herein. 

 

5.3  GRANT CLOSE-OUT 

 

A. Final Financial Status Report In addition to any other reporting requirements specified in this 

Agreement, the Grantee shall complete and submit a Final Financial Status Report on forms provided 

by the Department, within forty-five (45) days of the earlier of the Grant Period end date or the 

effective date of termination of this Agreement. The Grantee should refer to the Welcome Package and 

the Reports Deliverable Schedule for the specific reporting requirements and due dates.  The Grantee 

must report on the expenditure of Grant Funds provided by the State, and if applicable, the Grantee's 

required matching funds.  The Grantee is responsible for taking the necessary steps to correct any 

deficiencies disclosed by such Final Financial Status Report, including such action as the Department, 

based on its review of the report, may direct. 

 

B. Grant Refunds In accordance with the Illinois Grant Funds Recovery Act, 30 ILCS 705/1, et seq., the 

Grantee must, within forty-five (45) days of the earlier of the Grant Period end date or the effective 

date of termination of this Agreement, refund to the Department, any balance of Grant Funds not spent 

or not obligated as of said date. 

 

5.4  DEFAULT AND REMEDIES 

 

The occurrence of any of the following events, during the grant term, shall constitute a default: 

 

A. Grantee shall fail to observe or perform any covenant or agreement contained in this Agreement, 

including the Exhibits hereto; 

 

B. Any representation, warranty, certificate or statement made by the Grantee in this Agreement, 

including the Exhibits hereto, or in any certificate, report, financial statement or other document 

delivered pursuant to this Agreement shall prove to have been incorrect when made in any material 

respect; 
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C. Grantee shall commence a voluntary case or other proceeding seeking liquidation, reorganization or 

other relief with respect to itself or its debts under any bankruptcy, insolvency or other similar law now 

or hereafter in effect or seeking the appointment of a trustee, receiver, liquidator, custodian or other 

similar official of it or any substantial part of its property, or shall consent to any such relief or to the 

appointment of or taking possession by any such official in an involuntary case or other proceeding 

commenced against it, or shall make a general assignment for the benefit of creditors, or shall fail 

generally to pay its debts as they become due, or shall take any corporate action to authorize any of the 

foregoing; 

 

D. An involuntary case or other proceeding shall be commenced against the Grantee seeking liquidation, 

reorganization or other relief with respect to it or its debts under any bankruptcy, insolvency or other 

similar law now or hereafter in effect or seeking the appointment of a trustee, receiver, liquidator, 

custodian or other similar official of it or any substantial part of its property, and such involuntary case 

or other proceedings shall remain undismissed and unstayed for a period of 60 days; or an order for 

relief shall be entered against the Grantee under the federal bankruptcy laws as now or hereby after in 

effect; 

 

E. The Grantee permanently ceases the conduct of active trade or business at the location specified in Part 

II, Scope of Work, for any reason, including, but not limited to, fire or other casualty; 

 

F. Company fails to provide the Company Contribution, if applicable, as identified in Part II, Scope of 

Work; 

 

G. Grantee defaults on a loan from a third party.  Grantee shall provide the Department with immediate 

notice upon making a determination that it will default on a loan. 

 

Grantee shall have 30 days from the date Department notifies it of the occurrence of a default to cure the 

default to Department’s satisfaction.  Grantee’s failure to cure, or to initiate a cure which is satisfactory to 

the Department, shall be a sufficient basis for the Department to terminate this Agreement and to direct 

Grantee to refund all Grant Funds disbursed to it by the Department within thirty (30) days of receipt of the 

notice of termination. 

 

At the Department’s discretion the Grantee shall be responsible for the payment of interest at a rate equal to 

twelve percent (12%) per annum for any amount of the Grant Funds which it has not refunded to the 

Department beginning thirty (30) days from the date the termination notice is sent by the Department and 

continuing to the date that all Grant Funds are refunded by Grantee or recovered through other legal 

processes available to the Department. 

 

5.5  TERMINATION; SUSPENSION 

 

A. This Agreement may be terminated as follows: 

 

(1) Non-appropriation, Insufficient Appropriation  In the event of non-appropriation or insufficient 

appropriation as described in Section 5.2(B) above, Grantee shall be paid for non-cancelable, 

allowable expenditures incurred in the performance of authorized services under this Agreement  

prior to the effective date of termination which shall be the date stated in the written termination 

notice provided to Grantee.  The Department shall provide such notice to Grantee as soon as 

possible after it becomes aware of such non-appropriation or insufficient appropriation.  Any 

refunds due the Department shall be submitted in accordance with the provisions of Section 5.3(B) 

hereof. 

 

(2) Reduced Funding Sources/Revenues  In the event the parties are unable to agree on a reduced 

amount of compensation and scope of services necessitated due to a reduction in revenues or other 

funding sources for this Agreement as described in Section 5.2(C) above, Grantee shall be paid for 

non-cancelable, allowable expenditures incurred in the performance of authorized services under 
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this Agreement  prior to the effective date of termination which shall be the date stated in the 

written termination notice provided to Grantee.   Any refunds due the Department shall be 

submitted in accordance with the provisions of Section 5.3(B) hereof. 

 

For Cause  If the Department determines that the Grantee has failed to comply with any of the 

covenants, terms, conditions or provisions of this Agreement, or any other application, proposal or 

grant award executed by the Department and the Grantee, including any applicable rules or 

regulations, or has made a false representation or warranty in connection with the receipt of the 

grant, the Department may terminate this Agreement in whole or in part at any time before the 

expiration date of this Agreement.  The Department shall notify the Grantee in writing of the 

reasons for the termination and the effective date of the termination.  Grantee shall not incur any 

costs after the effective date of the termination.  Payments made to the Grantee or recovery by the 

Department shall be in accord with the legal rights and liabilities of the parties. 

 

In the event of termination for cause, Grantee shall also be subject to any other applicable 

provisions specified elsewhere in this Agreement.  

 

Termination for cause may render the Grantee ineligible for consideration for future grants from 

the Department for a period not to exceed two (2) years. 

 

(3) For Convenience  The Grantee acknowledges that this grant was made by the Department based 

on its determination that the activities to be funded under this Agreement are in furtherance of 

either the Department’s statutory requirements or its program objectives.  The Grantee further 

acknowledges that the Department may unilaterally terminate this Agreement based on its good 

faith determination that the continued expenditure of Grant Funds under this Agreement is no 

longer in furtherance of said statutory requirements or program objectives. Termination for 

convenience shall be effective upon delivery of notice to Grantee pursuant to Section 5.10(F) 

hereof.  The Grantee shall not incur new obligations after the effective date of the termination, and 

shall cancel as many outstanding obligations as possible.  The Department shall allow full credit to 

the Grantee for properly incurred expenditures made in connection with the Grant in accordance 

with the provisions of Part I (Budget) and Part II (Scope of Work).  Grant refunds shall be 

submitted in accordance with the provisions of Section 5.3(B) hereof. 

 

B. Suspension If the Grantee fails to comply with the specific conditions and/or general terms and 

conditions of this Agreement, the Department may, upon written notice to the Grantee, suspend this 

Agreement, withhold further payments and prohibit the Grantee from incurring additional obligations 

of Grant Funds, pending corrective action by the Grantee or a decision to terminate this Agreement.  

The Department may determine to allow such necessary and proper costs, which the Grantee could not 

reasonably avoid during the period of suspension provided that the Department agrees that such costs 

were necessary and reasonable and incurred in accordance with the provisions of this Agreement. 

 

5.6  INDEMNIFICATION 

 

A. Non-Governmental Entities  The Grantee agrees to assume all risk of loss and to indemnify and hold 

the State, its officers, agents and employees, harmless from and against any and all liabilities, 

demands, claims, suits, losses, damages, causes of action, fines or judgments including costs, 

attorneys’ and witnesses’ fees, and expenses incident thereto, relating to bodily injuries to persons 

(including death) and for loss of, damage to, or destruction of real and/or tangible personal property 

(including property of the State) resulting from the negligence or misconduct of Grantee, its 

employees, agents, or subcontractors or subgrantees in the performance of this Agreement.  Grantee 

shall do nothing to prejudice the State’s right to recover against third parties for any loss, destruction or 

damage to State property and shall, at the State’s request and expense, furnish to the State reasonable 

assistance and cooperation including assistance in the prosecution of suit and the execution of 

instruments of assignment in favor of the State in obtaining recovery. 
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The Grantee shall, at its expense, defend the State against all claims asserted by any person that 

anything provided by Grantee infringes a patent, copyright, trade secret or other intellectual property 

right and shall, without limitation, pay the costs, damages and attorneys' fees awarded against the State 

in any such action, or pay any settlement of such action or claim.  Each party agrees to notify the other 

promptly of any matters to which this provision may apply and to cooperate with each other in 

connection with such defense or settlement. 

 

B. Governmental Entities In the event that the Grantee is a Governmental Entity, it will indemnify and 

hold harmless the Department as set out herein to the extent authorized by Federal and/or State 

constitutions(s) and/or laws. 

 

5.7 MODIFICATION BY OPERATION OF LAW; BUDGET MODIFICATIONS; DISCRETIONARY 

MODIFICATIONS 

 

A. Modifications by Operation of Law This Agreement is subject to such modifications as the Department 

determines may be required by changes in Federal or State law or regulations applicable to this 

Agreement.  Any such required modification shall be incorporated into and become part of this 

Agreement as if fully set forth herein.  The Department shall timely notify the Grantee of any pending 

implementation of or proposed amendment to such regulations of which it has notice. 

 

B. Budget Modifications Grantee must expend the Grant Funds in accordance with the approved budget 

set forth in Part I hereof.  If the Grantee determines that its expenditures for the grant term will vary 

from the amounts listed in the approved project budget it must submit a written request for approval 

from the Department prior to incurring the revised costs.  Said request must give the reasons for and 

amounts of the revisions.  If the Department approves the revised expenditures, it will provide the 

Grantee with a revised Project Budget incorporating the revisions.  Grantee’s failure to obtain written 

approval for anticipated budget revisions is a sufficient reason for the Department to disallow any costs 

not included in the original project budget and require a refund from the Grantee. 

 

The Grantee may make a line item transfer up to the allowable variance percentage/amount of the total 

approved line item budget as specified in Part I Budget without prior written approval of the 

Department, subject to the following conditions: 

 

(1) Modifications Requiring Departmental Approval If the Grantee determines that its expenditures 

will vary from the approved budgeted line item amounts listed in Part I Budget by more than the 

allowable variance percentage/amount for any given line item expenditure, but will not exceed 

the total grant award, it shall submit a written request for approval from the Department prior to 

incurring the revised costs.  Modification requests shall give the reasons for and amounts of the 

revisions.  If the Department approves the revised expenditures, it will provide the Grantee with 

a revised project Part I Budget incorporating the revisions.  Grantee’s failure to obtain written 

approval for anticipated budget revisions shall be deemed sufficient for the Department to 

disallow any costs not included in the original project budget and require a refund from the 

Grantee. 

 

(2) Discretionary Transfers Transfers between approved line items that do not exceed the allowable 

variance percentage/amount of the original approved budget line item may be made at the 

Grantee’s discretion without the Department’s approval.  For purposes of the allowable 

discretionary transfer(s), the line item to which the transfer is made cannot be increased by more 

than the allowable variance percentage/amount of the original approved line item.  Additionally, 

the allowable discretionary transfer does not apply to an Audit line item (if present).  Any and all 

modifications to an existing Audit line item may only be made with the Department’s prior 

written approval. 

 

 

C. Discretionary Modifications If either the Department or the Grantee wishes to modify the terms of this 

Agreement other than as set forth in Sections 5.7(A) and 5.7(B) above, written notice of the proposed 
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modification must be given to the other party.  Modifications will only take effect when agreed to in 

writing by both the Department and the Grantee.  However, if the Department notifies the Grantee in 

writing of a proposed modification, and the Grantee fails to respond to that notification, in writing, 

within thirty (30) days, the proposed modification will be deemed to have been approved by the 

Grantee.  In making an objection to the proposed modification, the Grantee shall specify the reasons 

for the objection and the Department shall consider those objections when evaluating whether to 

follow through with the proposed modification. The Department's notice to the Grantee shall contain 

the Grantee name, Grant number, modification number, purpose of the revision and signature of the 

Department's Director. 

 

D. Unilateral Modifications The parties agree that the Department may unilaterally modify this 

Agreement without prior approval of the Grantee when the modification is initiated by the Department 

for the sole purpose of increasing the Grantee’s funding allocation as additional funds become 

available for the grant during the program year covered by the term of this Agreement.  The parties 

further agree that the thirty (30) day period for objection described in Section 5.7(C) above does not 

apply to the unilateral modification authority described in Section 5.7(D). 

 

E. Management Waiver The parties agree that the Department may issue a waiver of specific 

requirements of this Agreement after the term of the Agreement has expired.  These waivers are 

limited to requirements relating to the Grantee’s compliance with existing audit requirements in the 

Agreement, retention of interest earned by the Grantee on Grant Funds, variances to budgetary line 

items, non-material changes to the Scope of Work in Part II, and any other non-material changes to 

specific grant terms that the Department determines are necessary to place the Grantee in 

administrative compliance with the terms of this Agreement.  A management waiver issued after the 

term of the Agreement has expired will supersede the original requirements of this Agreement that 

would normally require a modification of this Agreement to be executed.  The Department will make 

no modifications of this Agreement not agreed to prior to the expiration of the Agreement beyond what 

is specifically set forth in this section. 

 

F. Term Extensions The Grantee acknowledges that all Grant Funds must be expended or legally 

obligated during the grant term set forth in the Notice of Grant Award.  Pursuant to the Grant Funds 

Recovery Act (30 ILCS 705/1 et. seq.), no grant term may be extend beyond a two-year period unless 

the Grant Funds are expended or legally obligated during that initial two-year period, or unless Grant 

Funds are disbursed in reimbursement of costs previously incurred by the grantee. 

 

5.8 CONFLICT OF INTEREST; INTEREST OF PUBLIC OFFICIALS/ EMPLOYEES; 

BONUS/COMMISSION PROHIBITED; HIRING OF STATE EMPLOYEES PROHIBITED; DUE 

DILIGENCE IN EXPENDITURE OF GRANT FUNDS 

 

A. Conflict of Interest A conflict of interest exists if a Grantee’s officers, directors, agents, employees and 

family members use their position for a purpose that is, or gives the appearance of, being motivated by 

a desire for a private gain, financial or nonfinancial, for themselves or others, particularly those with 

whom they have family business or other ties.  The Grantee must establish safeguards to prohibit such 

a conflict of interest from occurring.  Safeguards, evidenced by rules or bylaws, shall also be 

established to prohibit persons from engaging in actions, which create or which appear to create a 

conflict of interest as described herein. 

 

The Grantee must immediately notify the Department in writing of any actual or potential conflicts of 

interest, as well as any actions that create or which appear to create a conflict of interest. 

 

B. Interest of Public Officials/Employees 

 

(1) Governmental Entity  If the Grantee is a governmental entity, the Grantee certifies that no conflict 

of interest as defined in Section 5.8A exists.  Further, Grantee certifies that no officer or employee 

of the Grantee and no member of its governing body and no other public official of the locality in 

which the program objectives will be carried out who exercises any functions or responsibilities in 
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the review or approval of the undertaking or carrying out of such objectives shall participate in any 

decision relating to any contract negotiated under a program grant which affects his/her personal 

interest or the interest of any corporation, partnership or association in which he/she is directly or 

indirectly interested, or has any financial interest, direct or indirect, in such contract or in the work 

to be performed under such contract. 

 

(2) Nongovernmental Entity  If the Grantee is a nongovernmental entity, the Grantee certifies that no 

conflict of interest as defined in Section 5.8A exists.  If such a conflict or appearance thereof 

exists or arises, the Grantee must provide immediate notification to the Department as provided in 

Section 5.8A.  The Department may, in its discretion, issue Grant Funds if it determines that 

appropriate safeguards are in place and that it is in the best interest of the State to proceed. 

 

Violations of Section 5.8 may result in suspension or termination of this Agreement, and recovery 

of Grant Funds provided hereunder. Violators may also be criminally liable under other applicable 

State or Federal laws and subject to actions up to and including felony prosecution. 

 

C. Bonus or Commission Prohibited The Grantee shall not pay any bonus or commission for the purpose 

of obtaining the grant awarded under this Agreement. 

 

D. Hiring State Employees Prohibited No State officer or employee may be hired to perform services 

under this Agreement, or be paid with Grant Funds derived directly or indirectly through this grant 

without the written approval of the Department. 

 

5.9  APPLICABLE STATUTES 

 

A. Grantee Responsibility  All applicable Federal, State and local laws, rules and regulations governing 

the performance required by Grantee shall apply to this Agreement and will be deemed to be included 

in this Agreement the same as though written herein in full.  Grantee is responsible for ensuring 

compliance with all applicable laws, rules and regulations, including, but not limited to those 

specifically referenced herein.  Except where expressly required by applicable laws and regulations, 

the Department shall not be responsible for monitoring Grantee's compliance. 

 

B. Land Trust/Beneficial Interest Disclosure Act ( 765 ILCS 405/2.1)  No grant award Grant Funds shall 

be paid to any trustee of a land trust, or any beneficiary or beneficiaries of a land trust, for any purpose 

relating to the land, which is the subject of such trust, any interest in such land, improvements to such 

land or use of such land unless an affidavit is first filed with the Department identifying each 

beneficiary of the land trust by name and address and defining such interest therein. 

 

C. Historic Preservation Act (20 ILCS 3420/1 et seq.)  The Grantee will not expend Grant Funds under 

this Agreement which result in the destruction, alteration, renovation, transfer or sale, or utilization of 

a historic property, structure or structures, or in the introduction of visual, audible or atmospheric 

elements to a historic property, structure or structures, which will result in the change in the character 

or use of any historic property, except as approved by the Illinois Historic Preservation Agency. 

 

D. State of Illinois Discrimination Laws (775 ILCS 5/1-101 et seq.)  In carrying out the performance 

required under this Agreement, the Grantee shall comply with all applicable provisions of the Illinois 

Human Rights Act, and rules and regulations promulgated by the Illinois Department of Human 

Rights, prohibiting unlawful discrimination in employment.  Grantee's failure to comply with all 

applicable provisions of the Illinois Human Rights Act, or applicable rules and regulations 

promulgated thereunder, may result in a determination that Grantee is ineligible for future contracts or 

subcontracts with the State of Illinois or any of its political subdivisions or municipal corporations, and 

this Agreement may be canceled or voided in whole or in part, and such other sanctions or penalties 

may be imposed or remedies invoked as provided by statute or regulation. 

 

E. Drugfree Workplace Act (30 ILCS 580/1 et seq.)  Grantee will make the certification required in this 

Agreement and will comply with all of the provisions of the Drugfree Workplace Act that are 
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applicable to the Grantee.  False certification or violation of the requirements of the Drugfree 

Workplace Act may result in sanctions including, but not limited to, suspension of grant payments, 

termination of this Agreement and debarment of contracting or grant opportunities with the State for at 

least one (1) year but not more than five (5) years. 

 

F. Freedom of Information Act (5 ILCS 140/1 et seq.)  Applications, programmatic reports and other 

information obtained by the Department under this Agreement shall be administered pursuant to the 

Freedom of Information Act. 

 

G. Prevailing Wage Act (820 ILCS 130/0.01 et seq.)  All projects for the construction of fixed works 

which are financed in whole or in part with Grant Funds provided by this Agreement shall be subject to 

the Prevailing Wage Act (820 ILCS 130/0.01) unless the provisions of that Act exempt its application.  

In the construction of the project, the Grantee shall comply with the requirements of the Prevailing 

Wage Act, including, but not limited to, inserting into all contracts for such construction a stipulation 

to the effect that not less than the prevailing rate of wages as applicable to the project shall be paid to 

all laborers, workers and mechanics performing work under the contract and requiring all bonds of 

contractors to include a provision as will guarantee the faithful performance of such prevailing wage 

clause as provided by contract. 

 

H. Victims Economic Security and Safety Act (820 ILCS 180 et seq.)  If the Grantee has 50 or more 

employees, it may not discharge or discriminate against an employee who is a victim of domestic 

violence, or who has a family or household member who is a victim of domestic violence, for taking 

up to a total of twelve (12) work weeks of leave from work during any twelve month period to address 

the domestic violence, pursuant to the Victims Economic Security and Safety Act.  The Grantee is not 

required to provide paid leave under the Victims Economic Security and Safety Act, but may not 

suspend group health plan benefits during the leave period.  Any failure on behalf of the Grantee to 

comply with all applicable provisions of the Victims Economic Security and Safety Act, or applicable 

rules and regulations promulgated thereunder, may result in a determination that the Grantee is 

ineligible for future contracts or subcontracts with the State of Illinois or any of its political 

subdivisions or municipal corporations, and this Agreement may be cancelled or voided in whole or in 

part, and such other sanctions or penalties may be imposed or remedies invoked, as provided by Statute 

or regulation. 

 

I. Equal Pay Act of 2003 (820 ILCS 112 et seq.)  If the Grantee has four or more employees, it is 

prohibited by the Equal Pay Act of 2003 from paying unequal wages to men and women for doing the 

same or substantially similar work.  Further, the Grantee is prohibited by the Equal Pay Act of 2003 

from remedying violations of the Act by reducing the wages of other employees or discriminating 

against any employee exercising his/her rights under this Act.  Any failure on behalf of the Grantee to 

comply with all applicable provisions of the Equal Pay Act of 2003, or applicable rules and regulations 

promulgated thereunder, may result in a determination that the Grantee is ineligible for future contracts 

or subcontracts with the State of Illinois or any of its political subdivisions or municipal corporations, 

and this Agreement may be cancelled or voided in whole or in part, and such other sanctions or 

penalties may be imposed or remedies invoked, as provided by Statute or regulation. 

 

J. Steel Products Procurement Act (30 ILCS 565 et seq.)  The grantee, if applicable, hereby certifies that 

any steel products used or supplied in accordance with this grant for a public works project shall be 

manufactured or produced in the United States per the requirements of the Steel Products Procurement 

Act (30 ILCS 565 et seq.). 

K. Use of Illinois Labor for Public Works Projects (20 ILCS 605/605-390; 30 ILCS 570/0.01) The 

Grantee shall provide the Department with documentation certifying that at least fifty percent (50%) of 

the total labor hours performed to complete the project described in Part II were performed by actual 

residents of the State of Illinois, in those cases where the project meets the statutory definition of a 

state construction project in 20 ILCS 605/605-390.  In periods of excessive unemployment the Grantee 

shall also provide the Department with documentation certifying that it has caused to be employed at 
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least 90% Illinois laborers on the project described in Part II, in those cases where the project meets the 

statutory definition of a public works project or improvement in 30 ILCS 570/0.01 et seq. 

L. Minorities, Females, and Persons with Disabilities Act and Illinois Human Rights Act (30 ILCS 

575/0.01; 775 ILCS 5/2-105) The Grantee acknowledges and hereby certifies compliance with the 

provisions of the Business Enterprise for Minorities, Females, and Persons with Disabilities Act, and 

the equal employment practices of Section 2-105 of the Illinois Human Rights Act for the provision of 

services which are directly related to the Scope of Work to be performed under this Agreement. 

 

5.10  MISCELLANEOUS PROVISIONS 

 

A. Independence of Grantee Personnel  All technical, clerical, and other personnel necessary for the 

performance required by this Agreement shall be employed by or contracted with Grantee, and shall in 

all respects be subject to the rules and regulations of Grantee governing its employees.  Neither 

Grantee nor its personnel shall be considered to be the agents or employees of the Department. 

 

B. Grantor Authority  The Department and its payroll employees, when acting pursuant to this 

Agreement, are acting as State officials in their official capacity and not personally or as the agents of 

others. 

 

C. Governing Law This Grant is awarded in the State of Illinois for execution within the State of Illinois. 

This Agreement shall be governed by and construed according to Illinois law. 

 

D. Worker's Compensation Insurance, Social Security, Retirement and Health Insurance Benefits, and 

Taxes  The Grantee shall provide Worker's Compensation insurance where the same is required and 

shall accept full responsibility for the payment of unemployment insurance, premiums for Workers’ 

Compensation, Social Security and retirement and health insurance benefits, as well as all income tax 

deduction and any other taxes or payroll deductions required by law for its employees who are 

performing services specified by this Agreement. 

 

E. Delivery of Grantee Payments  Payment to the Grantee under this Agreement shall be made payable in 

the name of the Grantee and sent to the person and place specified in the Notice of Grant Award.  The 

Grantee may change the person to whom payments are sent, or the place to which payments are sent by 

written notice to the Department signed by the Grantee, that complies with the requirements of Section 

5.10(F) below.  No such change or payment notice shall be binding upon the Department until ten (10) 

business days after actual receipt. 

 

F. Notice Any notice, demand, or communication required or permitted to be given hereunder shall be 

given in writing at the addresses set forth in the Notice of Grant Award by any of the following means:  

(a) personal service, (b) electronic communication, whether by telex, telegram or telecopy, (c) 

overnight courier, or (d) registered or certified  first class mail, postage prepaid, return receipt 

requested.  Any notice, demand or communication given pursuant to either clause (a) or (b) hereof 

shall be deemed received upon such personal service or upon dispatch by electronic means, 

respectively.  Any notice, demand or communication given pursuant to clause (c) shall be deemed 

received on the day immediately following deposit with the overnight courier.  Any notice, demand or 

communication sent pursuant to clause (d) shall be deemed received five (5) business days after 

mailing.  The parties, by notice given hereunder, may designate any further or different addresses to 

which subsequent notices, demands or communications shall be given. 

 

The Grantee acknowledges and agrees that its address set forth in the Notice of Grant Award is its 

current address and shall be considered its last known address for purposes of receiving any and all 

notice(s) required under this Agreement.  The Grantee further acknowledges and agrees that the 

Department is justified in relying upon the address information furnished to it by the Grantee in 

absence of notice to the contrary.  The Grantee also acknowledges and agrees that it has the burden of 

notifying the Department of its current/last known address.   In the event that the Grantee changes its 
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current address, it shall contact its Program Manager and notify him/her of said change of address and 

a formal modification will be executed. 

 

G. Required Notice Grantee agrees to give prompt notice to the Department of any event that may 

materially affect the performance required under this Agreement.  Any notice or approval relating to 

Section 5.5 (Termination), Section 5.7C (Discretionary Modifications), Section 5.7E (Waivers), and 

Section 5.10I (Assignment) must be executed by the Director of the Department or her/his authorized 

designee. 

 

H. Modifications A modification of any condition of this Agreement must be requested in writing.  No 

modification of any condition of this Agreement may be effective unless in writing from and signed by 

the Director of the Department. 

 

I. Assignment The benefits of this Agreement and the rights, duties and responsibilities of the Grantee 

under this Agreement may not be assigned (in whole or in part) except with the express written 

approval of the Department acting through its Director.  Any assignment by the Grantee in violation of 

this provision renders this Agreement voidable by the Department. 

 

J. Severability Clause If any provision under this Agreement or its application to any person or 

circumstances is held invalid by any court of competent jurisdiction, this invalidity does not affect any 

other provision or its application of this Agreement, which can be given effect without the invalid 

provision or application. 

 

K. Integration Clause This Agreement, with attachments, as written, is the full and complete agreement 

between the parties and there are no oral agreements or understandings between the parties other than 

what has been reduced to writing herein. 

 

L. Comptroller Filing Notice The Grantee expressly understands that whenever applicable, a copy of this 

Agreement and any modification, cancellation or renewal is required to be filed by the Department 

with the State Comptroller. 

 

M. Subcontract and Grants The Grantee's services, duties and responsibilities specified herein shall not be 

subcontracted or subgranted by the Grantee without prior written approval of the Department, unless 

such subcontracts or subgrants are provided for elsewhere in this Agreement.  Any subcontracts or 

subgrants shall be subject to, and conform with, all applicable State and Federal laws, and shall 

specifically provide that subcontractors or subgrantees are subject to all of the terms and conditions of 

this Agreement.  For the Department to approve the use of any subcontract or subgrant, the Grantee 

must employ an open, impartial and reasonably competitive selection process. 

 

N. Attorney Fees and Costs If the Department is the prevailing party in any proceeding to enforce the 

terms of this Agreement, the Department has the right to recover reasonable attorney fees, costs and 

expenses associated with recovering the Grant Funds. 
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PART VI 

STATE OF ILLINOIS REQUIRED 

CERTIFICATIONS 

 

The Grantee makes the following certifications as a condition of this Agreement.  These certifications are 

required by State statute and are in addition to any certifications required by any Federal funding source as 

set forth in this Agreement.  Grantee's execution of this Agreement shall serve as its attestation that the 

certifications made herein are true and correct. 

 

6.1  COMPLIANCE WITH APPLICABLE LAW 

 

The Grantee certifies that it shall comply with all applicable provisions of Federal, State and local law in 

the performance of its obligations pursuant to this Agreement. 

 

6.2  CONFLICT OF INTEREST 

 

The Grantee certifies that it has no public or private interest, direct or indirect, and shall not acquire directly 

or indirectly any such interest which does or may conflict in any manner with the performance of Grantee's 

services and obligations under this Agreement. 

 

6.3  BID-RIGGING/BID-ROTATING 

 

The Grantee certifies that it has not been barred from contracting with a unit of State or local government 

as a result of a violation of Section 33E-3 or 33E-4 of the Criminal Code of 1961 (720 ILCS 5/33 E-3 and 

5/33 E-4). 

 

6.4  DEFAULT ON EDUCATIONAL LOAN 

 

The Grantee certifies that this Agreement is not in violation of the Educational Loan Default Act (5 ILCS 

385/3) prohibiting certain contracts to individuals who are in default on an educational loan. 

 

6.5  AMERICANS WITH DISABILITIES ACT 

 

The Americans with Disabilities Act (ADA) (42 U.S.C. 12101 et. seq.) and the regulations thereunder (28 

CFR 35.130) prohibit discrimination against persons with disabilities by the State, whether directly or 

through contractual arrangements, in the provision of any aid, benefit or service.  As a condition of 

receiving this grant, the Grantee certifies that services, programs and activities provided under this 

Agreement are, and will continue to be, in compliance with the ADA. 

 

6.6  DRUGFREE WORKPLACE ACT 

 

The Grantee certifies that: 

 

 

A) ____ It is a Corporation, Partnership, or other entity (other than an individual) with 24 or fewer 

employees at the time of execution of this Agreement. 

 

B) ____ That the purpose of this grant is to fund solid waste reduction. 

 

C) ____ It is a Corporation, Partnership, or other entity (other than an individual) with 25 or more 

employees at the time of execution of this Agreement, or 

 

D) ____ That it is an individual. 

 

If Option "A" or "B" is checked this Agreement is not subject to the requirements of the Act. 
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If Option "C" or "D" is checked and the amount of this grant is five thousand dollars ($5,000.00) or more, 

the Grantee is notified that the Drugfree Workplace Act (30 ILCS 580/1 et seq.) is applicable to this 

Agreement, and the Grantee must comply with the terms of said Act, as set forth below: 

 

Grantee will provide a drugfree workplace by: 

 

(a) Publishing a statement: 

 

(i) Notifying employees that the unlawful manufacture, distribution, dispensing, possession or 

use of a controlled substance, including cannabis, is prohibited in the Grantee's workplace. 

 

(ii) Specifying the actions that will be taken against employees for violations of such prohibition. 

 

(iii) Notifying the employee that, as a condition of employment on such grant, the employee will: 

 

(A) abide by the terms of the statement; and 

 

(B) notify the employer of any criminal drug statute conviction for a violation occurring in 

the workplace no later than five (5) days after such conviction. 

 

(b) Establishing a drug free awareness program to inform employees about: 

 

(i) the dangers of drug abuse in the workplace; 

 

(ii) the Grantee's policy of maintaining a drug free workplace; 

 

(iii) any available drug counseling, rehabilitation and employee assistance programs; and 

 

(iv) the penalties that may be imposed upon an employee for drug violations. 

 

(c) Providing a copy of the statement required by subparagraph (a) to each employee engaged in the 

performance of the grant and to post the statement in a prominent place in the workplace. 

 

(d) Notifying the granting agency within ten (10) days after receiving notice, under part (B) of 

paragraph (iii) of subsection (a) above, from an employee or otherwise receiving actual notice of 

such conviction. 

 

(e) Imposing a sanction on, or requiring the satisfactory participation in, a drug abuse assistance or 

rehabilitation program by any employee who is so convicted, as required by Section 5 of the 

Drugfree Workplace Act, 30 ILCS 580/5. 

 

(f) Assisting employees in selecting a course of action in the event drug counseling, treatment and 

rehabilitation are required and indicating that a trained referral team is in place. 

 

(g) Making a good faith effort to continue to maintain a drugfree workplace through implementation 

of the Drugfree Workplace Act, 30 ILCS 580/5. 

 

If Grantee is an individual, it certifies that it will not engage in the unlawful manufacture, distribution, 

dispensation, possession, or use of a controlled substance in the performance of this Agreement. 

 

6.7  ANTI-BRIBERY 

 

The Grantee certifies that neither it nor its employees have been convicted of bribing or attempting to bribe 

an officer or employee of the State of Illinois, nor has Grantee or any of its employees made an admission 
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of guilt of such conduct which is a matter of record as defined in the Illinois Procurement Code (30 ILCS 

500/50-5). 

 

6.8  DISCRIMINATION/ILLINOIS HUMAN RIGHTS ACT 

 

The Grantee certifies (i) that it will not commit unlawful discrimination in employment in Illinois as that 

term is defined in Article 2 of said Act; (ii) that it will comply with the provisions of Article 5 of the Act 

regarding equal employment opportunities and affirmative action; and, (iii) that it will comply with policies 

and procedures established by the Department of Human Rights under Article 7 of the Act regarding equal 

employment opportunities and affirmative action. 

 

The Grantee further certifies that, if applicable, it will comply with "An Act to prohibit discrimination and 

intimidation on account of race, creed, color, sex, religion, physical or mental handicap unrelated to ability 

or national origin in employment under contracts for public buildings or public works." (775 ILCS 10/0.01 

et seq.) 

 

6.9  SEXUAL HARASSMENT 

 

The Grantee certifies that it has written sexual harassment policies that shall include, at a minimum, the 

following information:  (i) the illegality of sexual harassment; (ii) the definition of sexual harassment under 

State law; (iii) a description of sexual harassment, utilizing examples; (iv) the Grantee's internal complaint 

process including penalties; (v) the legal recourse, investigative and complaint process available through 

the Department of Human Rights and the Human Rights Commission; (vi) directions on how to contact the 

Department and Commission; and (vii) protection against retaliation as provided by Section 6-101 of the 

Illinois Human Rights Act (775 ILCS 5/2-105 (B)(5)).  A copy of the policies shall be provided to the 

Department upon request. 

 

6.10  INTERNATIONAL ANTI-BOYCOTT CERTIFICATION 

 

The Grantee hereby certifies that neither the Grantee nor any substantially owned affiliate company of the 

Grantee is participating or will participate in an international boycott, as defined by the provisions of the 

U.S. Export Administration Act of 1979, or as defined by the regulations of the U.S. Department of 

Commerce, promulgated pursuant to that Act (30 ILCS 582/1 et seq.). 

 

6.11 FEDERAL, STATE AND LOCAL LAWS; TAX LIABILITIES; STATE AGENCY 

DELINQUENCIES 

 

The Grantee is required to comply with all federal, state and local laws, including but not limited to the 

filing of any and all applicable tax returns. In the event that a Grantee is delinquent in filing and/or paying 

any federal, state and/or local taxes, the Department shall disburse Grant Funds only if the Grantee enters 

into an installment payment agreement with said tax authority and remains in good standing therewith. 

Grantee is required to tender a copy of any such installment payment agreement to the Department. In no 

event may Grantee utilize Grant Funds to discharge outstanding tax liabilities or other debts owed to any 

governmental unit.  The execution of this Agreement by the Grantee is its certification that (i) it is 

current as to the filing and payment of any federal, state and/or local taxes applicable to Grantee; 

and (ii) it is not delinquent in its payment of moneys owed to any federal, state, or local unit of 

government. 
 

6.12  PROHIBITION OF GOODS DERIVED FROM CHILD LABOR 

 

The Grantee certifies, in accordance with Public Act 94-0264, that no foreign-made equipment, materials, 

or supplies furnished to the State in connection with this Agreement have been produced in whole or in part 

by the labor of any child under the age of 12. 

 

6.13  PREVAILING WAGE 
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The Grantee acknowledges that receipt of Grant Funds under this Agreement require compliance with the 

Prevailing Wage Act (820 ILCS 130 et. seq. ).  Persons willfully failing to comply with, or willfully 

violating this Act may be in violation of the Criminal Code.  Questions concerning compliance with the 

Prevailing Wage Act should be directed to the Illinois Department of Labor. 

 

6.14  LIEN WAIVERS 

 

The Grantee shall monitor construction to assure that necessary contractor’s affidavits and waivers of 

mechanics liens are obtained prior to release of Grant Funds to contractors and subcontractors. 

 

6.15  INTERAGENCY WETLAND POLICY ACT 

 

The Grantee certifies that the proposed project is compatible with established state policy regarding 

wetlands, pursuant to the Interagency Wetland Policy Act of 1989.  The Grantee acknowledges that the 

Illinois Department of Natural Resources may, from time to time, monitor the proposed project to ensure 

continued compliance with the aforementioned Act.  In the event that the project does not remain in 

compliance with the Act, such noncompliance shall constitute a breach of the Agreement, and failure to 

cure the breach within sixty (60) days after notice thereof will result in the termination of this Agreement.
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