
****************************************************************
************** 
PRE-COUNCIL WORK SESSION — 7:00 P.M. 
****************************************************************
************** 
  

Agenda of the Regular Meeting 
  

of the City Council of the 
  

CITY OF DARIEN 
  

December 21, 2009 
  

7:30 P.M. 
  

1.                Call to Order 
  
2.                Pledge of Allegiance — Cub Scouts Pack 36 (Mark Delay School) 
  
3.                Roll Call 
  
4.                Declaration of Quorum 
  
4.                Approval of Minutes — December 7, 2009 
  
5.                Receiving of Communications 
  
6.                Mayor's Report 

A.       Recognition of 2009 Holiday Home Decorating Contest Winners 
  
7.                City Clerk's Report 
  
8.                City Administrator's Report 
  
9.                  Department Head Information/Questions 
  
10.              Treasurer's Report 

A.                 Warrant Number — 09-10-15 
B.                 Monthly Report — November 2009 

  
11.              Standing Committee Reports 
  



12.              Questions and Comments — Agenda Related (This is an opportunity for 
the public to make comments or ask questions on any item on the 
Council’s Agenda.) 

  
13.              Old Business 

A.        Consideration of a Motion to Remove from the Table an 
Ordinance Amending Title 3, Chapter 3, “Liquor Control 
Regulations, “of the Darien City Code by Adding New 
Section 3-3-25, “Prohibition of Video Gaming,” Thereto 

B.                 Consideration of a Motion to Approve an Ordinance Amending 
Title 3, Chapter 3, “Liquor Control Regulations, “of the 
Darien City Code by Adding New Section 3-3-25, 
“Prohibition of Video Gaming,” Thereto 

  
14.              Consent Agenda 

A.     Consideration of a Motion to Grant a Waiver of the Raffle License 
Bond for the Darien Historical Society 

B.     Consideration of a Motion to Approve an Ordinance Authorizing 
the Sale of Personal Property Owned by the City of Darien 
(Municipal Services) 

C.     Consideration of a Motion to Approve an Ordinance Authorizing 
the Sale of Personal Property Owned by the City of Darien 
(Administration & PD) 

D.     Consideration of a Motion to Approve A Resolution 
Appointing Paul Nosek as the Authorized Agent to the 
Illinois Municipal Retirement Fund for the City of Darien 

E.      Consideration of a Motion to Approve a Resolution Appointing 
Scott Coren  as the Freedom of Information Officer for 
Administration and John Cooper as the Freedom of 
Information Officer for the Police Department 

F.      Consideration of a Motion to Approve a Resolution Authorizing the 
Administrator to Enter into an Agreement with Cingular for 
Use of Space at 1220 Plainfield Road to Construct Cellular 
Antennas 

G.     Consideration of a Motion to Approve the Hinsdale South Athletic 
Club 1st Annual Hornet Run, 5k Run / 1 Mile Walk on 
Sunday, April 18, 2010, Beginning at 8:30 a.m. 

H.     Consideration of a Motion to Approve the Use of the Right Half of 
the Following Streets for the 1st Annual Hornet Run, Which 
Begins at the Northwest Corner 
of Darien Community Park and Proceeds as Follows:  



5K Run - 71st Street to Richmond Avenue; South on 
Richmond Avenue and Following Cherokee Drive to 
Darien Lane; North on Darien Lane and Following Timber 
Lane to Seminole Drive; North on Seminole Drive to 
71st Street; West on 71st Street to Beechnut Lane to 
Hinsbrook Avenue; East on Hinsbrook Avenue to Wilmette 
Avenue; North on Wilmette Avenue to 69th Street; East on 
69th Street to Bentley Avenue; South on Bentley Avenue to 
71st Street; East on 71st Street to Northwest Corner of 
Darien Community Park with Access for Emergency 
Vehicle and Local Traffic at All Times; AND 
1 Mile Walk – 71st Street to Richmond Avenue; North on 
Richmond Avenue to Maple Lane; East on Maple Lane to 
Bentley Avenue; South on Bentley Avenue to 71st Street; 
East on 71st Street to Northwest Corner of Darien 
Community Park with Access for Emergency Vehicles and 
Local Traffic at All Times. 

  
15.              New Business 

A.                 Consideration of a Motion to Approve Rebating the Local Taxing 
Districts for the Increased Utility Tax Amount for Their 
Current Fiscal Years 

  
16.              Questions, Comments and Announcements — General (This is an 

opportunity for the public to make comments or ask questions on 
any issue.) 

  
17.              Adjournment 
  
Agenda 12/21/09 
 



PUBLIC HEARING – TAX LEVY (SSA)
 
THE TAX LEVY PUBLIC HEARING WAS CALLED TO ORDER AT 7:00 P.M. BY MAYOR WEAVER.  THE
PUBLIC HEARING ADJOURNED AT 7:04 P.M.
 
A WORK SESSION WAS CALLED TO ORDER AT 7:04 P.M. BY MAYOR WEAVER FOR THE PURPOSE
OF REVIEWING ITEMS ON THE DECEMBER 7, 2009 AGENDA WITH THE CITY COUNCIL. THE
SESSION ADJOURNED AT 7:20 P.M.

 
EXECUTIVE SESSION
 

It was moved by Alderman Schauer and seconded by Alderman McIvor to go into Executive Session for the purpose
of discussing Sale or Lease of Real Estate, Section 2(C)(6) of the Open Meetings Act at 7:20 P.M.
 
            Roll Call:          Ayes:    Avci, Galan, Gattuso, McIvor, Poteraske, Schauer

 
                                    Nays:   None
 

                                 Absent:    Marchese

                                                Results:  Ayes 6, Nays 0, Absent 1
                                                MOTION DULY CARRIED

 
EXECUTIVE SESSION ADJOURNMENT

 

It was moved by Alderman Galan and seconded by Alderman Gattuso to adjourn into open session.
 

                           REVERSE ROLL CALL - MOTION DULY CARRIED
 

The Executive Session meeting adjourned at 7:30 P.M.

                                   
Minutes of the Regular Meeting

 
of the City Council of the

 
CITY OF DARIEN

 
DECEMBER 7, 2009

 
 

1.         CALL TO ORDER
 

The regular meeting of the City Council of the City of Darien was called to order at 7:31 P.M. by Mayor

Weaver. 
 
2.         PLEDGE OF ALLEGIANCE

 
Mayor Weaver led the Council and audience in the Pledge of Allegiance.
 



3.         ROLL CALL — The Roll Call of Aldermen by Clerk Coleman was as follows:

 
Present:                        Halil Avci                                 Sylvia McIvor

John Galan                               John F. Poteraske, Jr.

Carolyn A. Gattuso                   Ted V. Schauer
                                   
Absent:                         Joseph A. Marchese
 

Also in Attendance:       Kathleen Moesle Weaver, Mayor
Joanne F. Coleman, City Clerk
Michael J. Coren, City Treasurer

John B. Murphey, City Attorney
Bryon D. Vana, City Administrator
Daniel Gombac, Director of Community Development/Municipal Services

Robert Pavelchik, Police Chief
Scott Coren, Assistant City Administrator

 
4.      DECLARATION OF A QUORUM — There being six aldermen present, Mayor Weaver declared a quorum.

 
5.      APPROVAL OF MINUTES – November 16, 2009

 
It was moved by Alderman Galan and seconded by Alderman Avci to approve the minutes of the November

16, 2009 meeting, as presented.

 
Roll Call:              Ayes:            Avci, Galan, McIvor, Poteraske, Schauer

 

                                       Nays:            None
 

                                    Abstain:            Gattuso
 

Absent:            Marchese

 
Results:  Ayes 6, Nays 0, Absent 1

MOTION DULY CARRIED

 
6.         RECEIVING OF COMMUNICATIONS

 

There were none.
 

7.         MAYOR’S REPORT

 
A.           Mayor Weaver read into the record a proclamation declaring December, 2009 as “Drunk and

Drugged Driving (3D) Prevention Month” in the City of Darien.

 
B.           Mayor Weaver read into the record a proclamation declaring December 7, 2009 as “Angelman

Syndrome Awareness Day” in the City of Darien.

 
Representatives of the Kids4Good Program were in attendance to accept the proclamation.  The Leader



of the Kids4GoodProgram, Cynthia McGann, introduced 3rd Grader Gina Evans, who brought
Angelman Syndrome to the attention of her classmates, their parents, and teachers, and was instrumental

in the organization of the project.  Ms. McGann thanked the parent volunteers Mary Beth Owano, Beth

Tischler, and Debbie Gaudliardo, who were immensely involved in the labor intensive project.  Ms.
McGann also expressed gratitude to Dr. Carlo, Superintendent of School District 61, Mr. Casey,

Principal of Lace School, Mr. Fitzgerald and Mr. Filas, Principals of Eisenhower Junior High School, and
Ms. Lantvit, Principal of Mark Delay School.   Ms. McGann thanked her family for their patience during

this project.  Ms. McGann introduced Paula Evans.

 
Paula Evans, the mother of Ainsley, a child with Angelman Syndrome, expressed gratitude to the

community for all they did to bring awareness of Angelman Syndrome. 

 
Cynthia McGann presented the Speak Out for AS event slide show for the Council Members and

viewing audience.

 
Mayor Weaver announced that nominations for the Holiday Home Decorating Contest are being

accepted in person or by telephone at City Hall through Monday, December 14.  The winners will be

announced at the next City Council Meeting on December 21, 2009.  Reservations are being taken at
City Hall for the free Holiday Trolley rides on December 22, 23, and 28.  Cider, cookies and hot

chocolate will be served.

 
8.         CITY CLERK’S REPORT

 
City Clerk Coleman invited all to attend Coffee with the Mayor on Saturday, December 19, 2009 at Carmelite

Carefree Village, 8419 Bailey Road, from 9:00 A.M. to 10:00 A.M.

 
9.         CITY ADMINISTRATOR’S REPORT

 

There was no report.
 

10.       DEPARTMENT HEAD INFORMATION/QUESTIONS

 
Director Gombac advised that a summary comparing budgeted amounts to actual expenditures of completed

major projects was presented to the Public Works/Streets Committee at the November 17, 2009 meeting.

 
Director Gombac provided the highlights as follows:

 

Concrete Replacement Program.  Residents participated with approximately $50,000 worth of concrete work
through the city’s contract.  It is anticipated that next year’s concrete program will find a reduction in the

sidewalk portion, and focus more on maintenance. Director Gombac commended the efforts of the Concrete

Liaison, Kris Throm. Director Gombac announced that Kris Throm has been promoted to Water Division

Foreman.
 

Ditch Improvement.  Seven projects ranging from $12,000 to $205,000 were performed this year. Director

Gombac was proud to say the entire drainage improvement project came in almost $93,000 below budget. 

Director Gombac commended Ditch Project Liaison, Jeff Corneils.

 

Street Maintenance:  Director Gombac advised that the Street Maintenance Project came in approximately



$230,000 under budget. Director Gombac commended Street Division Foreman, David Fell, for his oversight

of this project.
 

Rear Yard Drainage:   Thirteen successful, resident cost sharing projects resulted this year.  Many nuisance

drainage concerns were addressed. 

 

Director Gombac reported that the city realized a $622,000 or 13.61% savings on all of this year’s projects. 

Random 2009 Program Survey Result cards were sent out. All comments were provided in the Administrator’s
Report. 

 

In response to Alderman Avci’s inquiry, Director Gombac explained that resident reimbursements referred to

money paid to the city for work performed under the city’s contracts, and that the city does not get involved

with any warranties for the private portion of the concrete replacement program.  The city held a surety bond

from the contractor in the amount of $10,000 for the city’s portion of the work. 
 

In response to Alderman Poteraske, Director Gombac advised that the only project not included in the

summary report is Walnut Drive.  It is anticipated the Walnut Drive project will come in $50,000 to $75,000

under budget. 

 
Assistant Administrator Coren advised that the city will be entering the final year of the refuse contract with

ARC Disposal on April 1, 2010.   Residents of Darien have been paying approximately 20% less than

neighboring communities on the current contract. The city is anticipating going out to bid beginning in March or

April of 2010 for the May, 2011 contract in order to provide additional time in the event the award goes to a

new vendor.  A meeting will be held with all interested major vendors to discuss various options including

Amnesty Day and Fall Leaf Pick-Up.  In response to Mayor Weaver, Assistant Administrator Coren advised
that April, 2010 begins the city’s final option year. 

 

In response to Alderman Poteraske, Assistant Administrator Coren advised that after in-depth discussions, the

Environmental Committee prefers the sticker program. 

 

In response to Alderman Avci, Assistant Administrator Coren advised that a year and a half ago it was not
financially advisable to go with the tote program. The tote program can now be considered with a new

contract. 

 

Administrator Vana clarified that the base bid will reflect the current program, and any options will be above

and beyond.
 

Alderman Avci expressed an interest in having more than the last four City Council Meetings available for

viewing on line, and inquired as to the demand. 

 

Administrator Vana responded that a report to determine the number of on-line video viewings can be

obtained.  Administrator Vana added that copies of meetings are easily available to interested parties via e-
mail. 

 

Assistant Administrator Coren added that the demand can be tracked based on the number of hits.  City

Council Meetings are archived at City Hall, and are easily retrieved for e-mailing or copying to a dvd.   It is

very costly to maintain the videos on the website. 

 



Alderman Avci reiterated his desire to have more meetings available on the website, and suggested quotations

for maintaining two months, six months, and one year be obtained and provided to the Administrative Finance

Committee for review and recommendation.

 

Treasurer Coren advised that, in his opinion, maintenance of four meetings on the website is reasonable since
copies of all the meetings are available at City Hall.  Treasurer Coren suggested that the quotations be brought

to the City Council as part of the budget review process. 

 

Alderman McIvor added that since the minutes, agendas and e-packets are available on-line, she feels that,

with the exception of critical meetings, it is not necessary to keep the older videos on the website. 

 
Mayor Weaver agreed that review of the video quotations be conducted as part of the budget process. 

 

11.       TREASURER'S REPORT

 

A.        WARRANT NUMBER 09-10-14
 

It was moved by Alderman Gattuso and seconded by Alderman Galan to approve payment of Warrant

Number 09-10-14 in the amount of $90,015.95 from the General Fund; $17,794.78 from the Water Fund;

$3,658.71 from the Motor Fuel Tax Fund; $3,360.00 from the Water Depreciation Fund; $4,601.22 from the

Darien Area Dispatch Fund; $169,944.49 from the Capital Improvement Fund; $198.44 from the Special

Service Area Tax Fund; $225,358.45 from the General Fund Payroll for the period ending 11/19/09;
$16,841.80 from the Water Fund Payroll for the period ending 11/19/09; $24,480.58 from the D.A.D.C.

Fund Payroll for the period ending 11/19/09 for a total to be approved of $556,254.42.

 

Roll Call:              Ayes:            Avci, Galan, Gattuso, McIvor, Poteraske, Schauer

 

   Nays:            None
 

Absent:            Marchese

 

Results:  Ayes 6, Nays 0, Absent 1

MOTION DULY CARRIED
 

B.        TREASURER’S MONTHLY REPORT – OCTOBER, 2009

 
Treasurer Coren reviewed all year-to-date sources of revenue and expenditures and fund balances through the

month of October, 2009: General Fund Revenue $6,897,140; General Fund Expenditures $5,883,840;

Current General Fund Balance $3,892,365; Water Fund Revenue $1,772,415 Water Fund Expenditures
$1,785,122; Current Water Fund Balance $438,247; Motor Fuel Tax Fund Revenue $306,083; Motor Fuel

Tax Fund Expenditures $160,249; Current Motor Fuel Tax Fund Balance $33,987; Water Depreciation Fund

Revenue $13,709; Water Depreciation Fund Expenditures $65,110; Current Water Depreciation Fund

Balance $584,773; Capital Improvement Fund Revenue $221,996; Capital Improvement Fund Expenditures

$1,805,066; Current Capital Improvement Fund Balance $1,107,928; Capital Projects Debt Service Fund

Revenue $85,353; Capital Projects Debt Service Fund Expenditures $452,000; and a current fund balance of
$73,638.

 

12.       STANDING COMMITTEE REPORTS



 

Planning/Development Committee — Alderman McIvor announced that the  Planning/Development
Committee meeting of Monday, December 28 has been cancelled due to lack of agenda items. 

 

Public Works Water/Streets Committee — Director Gombac advised that the Public Works Water/Streets

Committee Meeting of December 21, 2009 has been cancelled.

 

Administrative/Finance Committee — Alderman Poteraske advised that the next Administrative and
Finance Committee Meetings are scheduled to take place on Monday, December 14, 2009 and January 11,

2009 at 6:30 P.M. in the upstairs conference room. 

 

13.       QUESTIONS AND COMMENTS — AGENDA RELATED

 
There were none.

 

14.                          OLD BUSINESS

 

There was no old business to come before the City Council.

 
15.       CONSENT AGENDA

 

Mayor Weaver reviewed the items on the Consent Agenda for the benefit of the viewing audience.

 

It was moved by Alderman Gattuso and seconded by Alderman Schauer to approve by Omnibus Vote the

following items on the Consent Agenda:
 

A.     CONSIDERATION OF A MOTION TO GRANT A WAIVER OF THE RAFFLE LICENSE

BOND REQUIREMENT FOR THE DARIEN WOMAN’S CLUB

 

B.           ORDINANCE NO. O-35-09                CONSIDERATION OF A MOTION TO APPROVE AN

ORDINANCE AMENDING THE CITY CODE OF THE

CITY OF DARIEN, TITLE 7, CHAPTER 4, ILLICIT

DISCHARGE DETECTION AND ELIMINATION
 

C.           RESOLUTION NO. R-78-09               CONSIDERATION OF A MOTION TO APPROVE A

RESOLUTION TO ENTER INTO AN

INTERGOVERNMENTAL AGREEMENT WITH

DUPAGE COUNTY FOR THE ILLICIT DISCHARGE

DETECTION AND ELIMINATION PROGRAM

(IDDE)

 

D.          RESOLUTION NO. R-79-09               CONSIDERATION OF A MOTION TO APPROVE A

RESOLUTION AUTHORIZING THE MAYOR TO

EXECUTE AN AGREEMENT FOR ENGINEERING

SERVICES BETWEEN THE CITY OF DARIEN AND
CHRISTOPHER B. BURKE ENGINEERING, LTD. IN

AN AMOUNT NOT TO EXCEED $26,772.00 (2010

STREET MAINTENANCE)



 

E.           ORDINANCE NO. O-36-09                CONSIDERATION OF A MOTION TO APPROVE AN
ORDINANCE APPROVING A VARIATION TO THE

DARIEN ZONING ORDINANCE (PZC 2009-11:  7908

CASS AVENUE)

 

F.            ORDINANCE NO. O-37-09                CONSIDERATION OF A MOTION TO APPROVE AN

ORDINANCE GRANTING A MINOR AMENDMENT

TO AN APPROVED PLANNED UNIT

DEVELOPMENT (ROCKWELL PUD, 8251 LEMONT

ROAD, SUITE 101, FOUR CORNERS CHURCH)

 

G.          ORDINANCE NO. O-38-09                CONSIDERATION OF A MOTION TO APPROVE AN
ORDINANCE LEVYING TAXES FOR GENERAL

AND SPECIAL CORPORATE PURPOSES FOR THE

FISCAL YEAR COMMENCING ON THE FIRST DAY

OF MAY, 2009, AND ENDING ON THE THIRTIETH

DAY OF APRIL, 2010, FOR THE CITY OF DARIEN,

ILLINOIS

 

H.          ORDINANCE NO. O-39-09                CONSIDERATION OF A MOTION TO APPROVE AN

ORDINANCE FOR THE LEVY AND ASSESSMENT

OF TAXES FOR THE FISCAL YEAR BEGINNING ON

THE FIRST DAY OF MAY, 2009, AND ENDING ON
THE THIRTIETH DAY OF APRIL, 2010, FOR THE

CITY OF DARIEN SPECIAL SERVICE AREA

NUMBER ONE KNOWN AS TARA HILL

 

I.             ORDINANCE NO. O-40-09                CONSIDERATION OF A MOTION TO APPROVE AN

ORDINANCE AMENDING CHAPTER 1-5-7 OF THE

DARIEN CITY CODE TO MODIFY THE CITY

COUNCIL COMMITTEE STRUCTURE

 

J.            CONSIDERATION OF A MOTION TO APPROVE MAYOR’S RECOMMENDED

APPOINTMENTS TO THE STANDING COUNCIL COMMITTEES

 
Roll Call:              Ayes:            Avci, Galan, Gattuso, McIvor, Poteraske, Schauer

 

   Nays:            None

 

Absent:            Marchese

 

Results:  Ayes 6, Nays 0, Absent 1

MOTION DULY CARRIED

 

16.       NEW BUSINESS

 
There was no new business to come before the City Council. 



 

17.       QUESTIONS, COMMENTS AND ANNOUNCEMENTS — GENERAL

 

Alderman Gattuso announced that nominations for Citizen of the Year are currently being accepted. 
 

Mayor Weaver added that the Citizen of the Year is usually announced at the end of January, with a cake and

coffee reception in February.  The dinner dance will be held at Alpine Banquets on March 6, 2010.

 

Alderman Galan announced that the Darien Lions Club is conducting their annual Food Drive for their Holiday

Food Basket Program which benefits area families in need.  There are collection boxes located at the schools,

and at some local banks and businesses.  Canned and non-perishable food products, and financial contributions

are welcome. The cost to sponsor a family is $60.00.  Alderman Galan offered special gratitude to the Darien

Park District for their donations of age appropriate toys for the children in each family.  The Darien Park

District would appreciate volunteers for toy wrapping. 

 

Alderman Poteraske advised that last night’s Annual Tree Lighting was a huge success.    Alderman Poteraske
thanked Mayor Weaver for her participation, and all who volunteered and attended.

 

Mayor Weaver advised that she had the pleasure and honor of speaking at the Filipino Association of

Southeast DuPage Dinner Dance on November 14. 

 

Treasurer Coren commended Director Gombac on his service to the community. 

 

Mayor Weaver added her thanks to Director Gombac for his fine work.

 

In response to Dennis Bolsega of 106 68th Street, Mayor Weaver explained that the Special Service Area

establishes a tax that is applied to the residents of Tara Hill Subdivision for the maintenance of the wetlands

which were in place prior to development of the subdivision

 

18.       ADJOURNMENT
 

There being no further business to come before the City Council, it was moved by Alderman McIvor and

seconded by Alderman Gattuso to adjourn.

 

VIA VOICE VOTE – MOTION DULY CARRIED

 

The City Council meeting adjourned at 8:35 P.M.

 

 

                                                                       

Mayor
 

________________________________

City Clerk
 
ld

All support ing documentat ion and report  originals of these minutes are on file in the Office of the City Clerk under File Number  12-07-09.

Minutes of 12-07-09 CCM



Approval is hereby given to have the City Treasurer of Darien, Illinois pay to the 
officers, employees, independent contractors, vendors, and other providers of
goods and services in the indicated amounts as set forth.

A summary indicating the source of funds used to pay the above is as follows:

General Fund $119,271.54
Water Fund $139,143.63
Motor Fuel Tax Fund $44,892.01
Water Depreciation Fund
Darien Area Dispatch Fund $691.78
Capital Improvement Fund $8,339.91
Debt Service Fund
Special Service Area Tax Fund

Subtotal: 312,338.87$    

General Fund Payroll 12/3 - 12/17 511,783.57$    
Water Fund Payroll 12/3 - 12/17 44,950.68$      
D.A.D.C. Payoll 12/3 - 12/17 70,698.08$      

Subtotal: 627,432.33$   

Total to be Approved by City Council: 939,771.20$    

Approvals:

Kathleen Moesle Weaver, Mayor

Joanne F. Coleman, City Clerk

Michael J. Coren, Treasurer

Bryon D. Vana, City Administrator

FOR CITY COUNCIL MEETING ON
December 21, 2009

 WARRANT NUMBER:  09-10-15
 

CITY OF DARIEN
EXPENDITURE APPROVAL LIST









































































































 

AGENDA MEMO

City Council

December 21, 2009
 

ISSUE STATEMENT
 
Consideration of an ordinance prohibiting video gaming.
 

ORDINANCE                           BACKUP
 

BACKGROUND/HISTORY
 

The State Video Gaming Act, enacted on July 13, 2009, legalizes the use of video gaming terminals in specific
liquor license establishments.  If the City Council would like to prohibit video gaming within the corporate limits,

they must pass an ordinance banning video gaming. This item was discussed at the September 17th goal setting

session and the consensus of the Council was to ban video gaming in Darien.
 

STAFF/COMMITTEE RECOMMENDATION
 
The City Council recommended approval at the September 17, 2009 Goal Setting Session.
 

ALTERNATE CONSIDERATION
 
Not passing the ordinance would be an alternate consideration.
 

DECISION MODE
 
This item will be on the December 21, 2009 City Council agenda for formal approval.
 
 

http://darienold.muniweb.com/Government/Minutes/2009/Council/091221/Supporting%20Documentation/Backup-VideoGaming.htm
http://darienold.muniweb.com/Government/Minutes/2009/Council/091221/Supporting%20Documentation/Ordinance-VideoGaming.htm


 
 

 

 
 

 

 

CITY OF DARIEN

 

DU PAGE COUNTY, ILLINOIS

                                                                                                                                                           

 

 

 

ORDINANCE NO.______________
 

 

AN ORDINANCE AMENDING TITLE 3, CHAPTER 3,
"LIQUOR CONTROL REGULATIONS," OF THE DARIEN CITY

CODE BY ADDING

NEW SECTION 3-3-25, "PROHIBITION OF VIDEO GAMING,"

THERETO

 
 

                                                                                                                                                           

 

 

ADOPTED BY THE
 

MAYOR AND CITY COUNCIL

 

OF THE

 

CITY OF DARIEN

 

THIS 21st DAY OF DECEMBER, 2009

 

                                                                                                                                                           

 

 

 

Published in pamphlet form by authority of the

Mayor and City Council of the City of Darien,
DuPage County, Illinois, this__________  day of
_______________, 2009.



 

WHEREAS, the Illinois Video Gaming Act (Public Act 96-34) authorizes video gaming and the

operation of video gaming terminals at certain types of establishments within the State of Illinois; and

WHEREAS, Section 27 of the Illinois Video Gaming Act provides that a municipality may pass an

ordinance prohibiting video gaming within the corporate limits of the municipality; and

WHEREAS, the City of Darien is a home rule unit of local government pursuant to the provisions of

Article VII, Section 6 of the Illinois Constitution of 1970; and

WHEREAS, except as limited by Article VII, Section 6, the City of Darien, as a home rule unit of local

government, has the authority to exercise any power and perform any function pertaining to its government and

affairs, including, but not limited to the power to regulate for the protection of the public health, safety and

welfare of its residents; and

WHEREAS, the corporate authorities of the City of Darien find and determine that it is in the best

interests of the City and its residents for the City to prohibit video gaming and that the prohibition of video

gaming in the City as otherwise authorized by the Illinois Video Gaming Act will promote the public welfare and

public safety of the City and its residents; and

WHEREAS, this ordinance is being enacted pursuant to both the statutory powers provided by Section

27 of the Illinois Video Gaming Act and the powers which the City has under the Illinois Constitution as a home

rule unit of local government; and

WHEREAS, it is the intent of the corporate authorities of the City of Darien in enacting this ordinance to

prohibit video gaming and the operation of video gaming terminals within the corporate limits of the City of

Darien as otherwise provided under the Illinois Video Gaming Act.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF

DARIEN, DU PAGE COUNTY, ILLINOIS, IN THE EXERCISE OF ITS HOME RULE POWERS,

as follows:

SECTION 1:  The recitals in this ordinance as set forth above are hereby incorporated into and made

part of this ordinance.

SECTION 2:  Title 3, Chapter 3, " Liquor Control Regulations," of the Darien City Code, as amended,



is hereby further amended to add new Section 3-3-25, "Prohibition of Video Gaming," to read as follows:

3-3-25:            PROHIBITION OF VIDEO GAMING

(A)       Definitions.       Terms used in this section that are also used in the Illinois Gaming Act shall have
the same meaning in this section as in said Act.

 
(B)       Video Gaming Prohibited.

 
1.         Video gaming is prohibited within the corporate limits of the City of Darien.  For the
purposes of this section, video gaming means the possession, use or operation of any electronic

video game machine that, upon insertion of cash, is available to play or simulate the play of a
video game, including but not limited to video poker, line up and blackjack, using a video display

and microprocessors in which the player may receive free games or credits than can be
redeemed for cash.

2.         No person shall possess or maintain any video gaming terminal within the corporate limits

of the City of Darien, except that a person may possess a video gaming terminal if the terminal is
in the process of being transported to a location outside the corporate limits of the City.

 

(C)       Violation; Penalty.  Any person convicted of violating this section shall be subject to a fine of not
less than seventy-five dollars ($75.00) nor more than seven hundred fifty dollars ($750.00) for

each offense. A separate offense shall be deemed committed each time a person operates a
video gaming terminal in violation of subsection 3-3-25(B)1 of this section. A separate offense

shall be committed each 24 hour period, or part thereof, that a person is in possession of or
maintains a video gaming terminal in violation of subsection 3-3-25(B)2 of this section or is in

possession of any other electronic gaming machine that can be used for video gaming in violation
of subsection 3-3-25(B)1 of this section.

 
(D)       Seizure; Forfeiture.  Any video gaming terminal and any other electronic gaming machine that can

be used for video gaming that is subject of a violation of subsection 3-3-25(B) of this section

shall be subject to seizure and subject to forfeiture upon a finding of guilty of any person for a
violation of subsection 3-3-25(B) of this section. Upon an appropriate order of court, said video

gaming terminal or other electronic gaming machine shall be destroyed.
 

SECTION 3:  This ordinance and each of its terms shall be the effective legislative act of a home rule

municipality without regard to whether such ordinance should (a) contain terms contrary to the provisions of

current or subsequent non-preemptive state law, or (b) legislate in a manner or regarding a matter not delegated

to municipalities by state law.  It is the intent of the corporate authorities of the City of Darien that to the extent

that the terms of this ordinance should be inconsistent with any non-preemptive state law, that this ordinance shall

supersede state law in that regard within its jurisdiction.         



SECTION 4:  This Ordinance shall be in full force and effect from and after its passage and approval,

and shall subsequently be published in pamphlet form as provided by law.

PASSED BY THE CITY COUNCIL OF THE CITY OF DARIEN, DU PAGE COUNTY,

ILLINOIS, this 21st day of December, 2009.

AYES:                                                                                                                                                            

NAYS:                                                                                                                                                

                       

ABSENT:                                                                                                                                                       

APPROVED BY THE MAYOR OF THE CITY OF DARIEN, DU PAGE COUNTY,

ILLINOIS, this 21st day of December, 2009.

 
                                                                             ______________________________________

                  KATHLEEN MOESLE WEAVER, MAYOR

 

ATTEST:
 

 

___________________________________
JOANNE F. COLEMAN, CITY CLERK

 

 

APPROVED AS TO FORM:
 

___________________________________

CITY ATTORNEY

 
 



Rosenthal, Murphey, Coblentz & Donahue

 

30 North LaSalle St. Suite 1624 ~Chicago, Illinois  60602

Phone (312) 541-1070 ~  Fax (312) 541-9191

JBM Direct Dial  (312) 541-1072

JBM e-mail: jmurphey@rmcj.com

 

 

Memorandum
 

 

Via Email
 
To:                  Bryon Vana

 

Fr:                   John B. Murphey

 
Date:               November 20, 2009

 
Re:                  Video Gaming Law/Draft Rules

 

 

            The Illinois Gaming Board has released draft rules to administer the new Video Gaming Act.  Here are the areas that are dealt with with the

new rules:

 
            1.         The rules identify rules with respect to residency requirement for licensees.  Essentially, any Illinois corporation is eligible for a

license.

 

            2.         The regulations deal with licensing criteria.  Among other things, people who hold a controlling interest in a license must have a good

background and pass a background check.  The licensee must also demonstrate that the business is adequately financed.
 

            3.         The rules put into place some procedures regarding suspension and revocation of licenses.

 

            4.         The regulations deal with where in the premises the gaming terminals are to be located, making sure the terminals are linked to a

central communication system and providing protection against use by people under 21 years of age, or people who appear to be under the influence
of alcohol.  The premises must have somebody in a management position who can view the terminals.  Operators are prohibited from cashing third

party checks in order to provide money for video gaming play.

 

            As you can see, the rules have little to do with the policy decision of whether or not a city should allow video gaming within its corporate

limits.  The rules do not affect that policy decision.

                                                                                    Memorandum



AGENDA MEMO
 

CITY COUNCIL
Meeting Date: December 21, 2009

 
 

 

Issue Statement

 

Consideration of a motion to grant a waiver of the raffle license bond requirement for the Darien Historical

Society.

 

BACKUP

 
Background/History

 

The Darien Historical Society has applied for a raffle license; the raffle will be held on January 31, 2010.  They

have also requested a waiver of the bond requirement. The City regularly waives this requirement for qualified
charitable, non-profit organizations.

 

 

Staff/Committee Recommendation

 

It is recommended that the raffle license bond requirement for the Darien Historical Society raffle be waived.
 

 

Alternate Consideration

 

Do not waive the bond requirement.
 

 

Decision Mode

 

This item will be placed on the December 21, 2009 Council Agenda for formal consideration.

http://darienold.muniweb.com/Government/Minutes/2009/Council/091221/Supporting%20Documentation/Backup-DHS%20Raffle%20License.pdf






AGENDA MEMO
City Council

December 21, 2009

 

ISSUE STATEMENT

 

The City Council is requested to approve an ordinance authorizing the sale of surplus property.   

 

ORDINANCE

 

BACKGROUND/HISTORY
 

Staff is requesting that the following property be declared as surplus property and auctioned on E-Bay or
disposed of:

 

YEAR MODEL VIN # MILEAGE / HOURS

2000 Chevrolet Impala 2G1WF55K0Y9292968 112,423 Miles

1999 Ford Taurus 1FAFP53U3XG300172 100,739 Miles

1996 Ford Taurus 1FALP52U9TG259187 104,141 Miles

1992 Haulmark Trailer 16229  

    

 
COMMITTEE/STAFF RECOMMENDATION

 

The Administrative-Finance Committee and Staff recommend that the items listed above be declared surplus

property and be auctioned or disposed of.

 
ALTERNATE CONSIDERATION

 
Not approving this ordinance at this time would be an alternate consideration.

 
DECISION MODE

 

This item will be placed on the December 21, 2009 City Council Agenda for formal Council approval.

 

 

 

 

*Passage of this ordinance requires a three-fourths majority vote by the City Council.

http://darienold.muniweb.com/Government/Minutes/2009/Council/091221/Supporting%20Documentation/OrdinancePersonalPropertyMS.htm


 
 
 
 
 
 
 
 
 
 

CITY OF DARIEN
 

DU PAGE COUNTY, ILLINOIS
                                                                                                                                                           
                                               

ORDINANCE NO.                           
 

AN ORDINANCE AUTHORIZING THE SALE
OF PERSONAL PROPERTY

OWNED BY THE CITY OF DARIEN
 
 
                                                                                                                                                                       
 

ADOPTED BY THE
 

MAYOR AND CITY COUNCIL
 

OF THE
 

CITY OF DARIEN
 

THIS   21st DAY OF DECEMBER, 2009
 
                                                                                                                                                           
 
 
 
Published in pamphlet form by authority
of the Mayor and City Council of the City
of Darien, DuPage County, Illinois, this
________ day of ________________,
2009.
 

 



 
AN ORDINANCE AUTHORIZING THE SALE

OF PERSONAL PROPERTY
OWNED BY THE CITY OF DARIEN

 
 

WHEREAS, in the opinion of at least three fourths of the corporate authorities of the City

of Darien, it is no longer necessary or useful, or for the best interests of the City of Darien, to

retain ownership of the personal property hereinafter described; and

WHEREAS, it has been determined by the Mayor and City Council of the City of Darien to

sell said personal property at a Public Auction or dispose of said property.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF

DARIEN, DU PAGE COUNTY, ILLINOIS, IN THE EXERCISE OF ITS HOME RULE POWERS, as

follows:

            SECTION 1:   The Mayor and City Council of the City of Darien find that the following described

personal property, now owned by the City of Darien, is no longer necessary or useful to the City of Darien and

the best interests of the City of Darien will be served by its sale:

1.      2000 Chevrolet Impala, VIN #2G1WF55K0Y9292968, xx Miles

2.      1999 Ford Taurus, VIN #1FAFP53U3XG300172, XX Miles
3.      1996 Ford Taurus, VIN #1FALP52U9TG259187, 104,141 Miles

4.      1992 Haulmark Trailer, VIN #16229

 

  SECTION 2:  The City Administrator is hereby authorized and directed to sell the aforementioned personal

property, now owned by the City of Darien.  Items will be auctioned on E- Bay On Line Auction or disposed of.

    SECTION 3:  This Ordinance and each of its terms shall be the effective legislative act of a home rule

municipality without regard to whether such Ordinance should (a) contain terms contrary to the provisions of current

or subsequent non-preemptive state law, or (b) legislate in a manner or regarding a matter not delegated to

municipalities by state law.  It is the intent of the corporate authorities of the City of Darien that to the extent that the

terms of this Ordinance should be inconsistent with any non-preemptive state law, that this Ordinance shall

supersede state law in that regard within its jurisdiction.

   SECTION 4:   This Ordinance shall be in full force and effect from and after its passage and approval as

provided by law.



PASSED BY THE CITY COUNCIL OF THE CITY OF DARIEN, DU PAGE COUNTY,

ILLINOIS, this 21st day of December, 2009.

AYES:                                                                                                                                                

NAYS:                                                                                                                                               

ABSENT:                                                                                                                                           

             APPROVED BY THE MAYOR OF THE CITY OF DARIEN, DU PAGE COUNTY,

ILLINOIS, this 21st day of December, 2009.

 
                                                                     

                                                                                       KATHLEEN MOESLE WEAVER, MAYOR
 

ATTEST:  
 

                                                                         
JOANNE F. COLEMAN, CITY CLERK

 
 

APPROVED AS TO FORM:
 
                                                                         

CITY ATTORNEY
 

 



 

AGENDA MEMO
City Council

December 21, 2009

 

 

ISSUE STATEMENT

 

The City Council is requested to approve an ordinance authorizing the sale of surplus property.
 

ORDINANCE
 

BACKGROUND/HISTORY

 

The police department has surplus property that is no longer useful in City service.

 

1.      1997 Chevrolet Blazer, VIN #1GNDT1W1V2104076, 119,941 Miles

2.      1995 Chevrolet Astro Van, VIN #1GBDM19W4SB100665, 193,783 Miles
3.      1992 Toyota Previa, VIN #JT3AC12R1N1023208, 179,959 Miles

4.      Seven (7) Medronic Physio-Control LifePak 500 AEDs

5.      Three (3) Medronic Physio-Control LifePak 500 AED Training Units (Non-Functioning)

6.      Six Audio Technica Microphones, One Shure Microphone, One Shure Feedback Reducer, and One

Rapco 8 plug box

7.      One Canon MP25D Calculator, One Telex Caramate 4000 slide projector, One Canon electric
typewriter, four miscellaneous keyboards and one set of computer speakers

8.      One Gateway 2000 Computer, Three Gateway 2000 Computer Monitors, One Dell 16” Monitor, One

Deskjet 842C

9.      Four Panasonic VCRs, one video cassette player

 
Items 1, 2 & 3 are DUI seizure vehicles that were forfeited to the City of Darien by the Circuit Court of DuPage

County.  The vehicles have no use in City service.  Items 4 & 5 are automated external defibrillators (AED),

which were originally purchased in 2001 and are obsolete.  These AED units have been replaced.  Items six
through ten include microphones from the old City Council chambers setup, old computers no longer in use, and

equipment from the old cable room.

 

STAFF/COMMITTEE RECOMMENDATION

 

Based upon the above information, staff recommends that the items listed above be declared surplus property

and be auctioned or disposed of.

 

The Administrative Finance Committee unanimously approved this ordinance at their December 14, 2009

meeting.
 

ALTERNATE CONSIDERATION

 

http://darienold.muniweb.com/Government/Minutes/2009/Council/091221/Supporting%20Documentation/Ordinance-PersonalPropertyAdminPD.htm


Not approving this ordinance at this time would be an alternate consideration.

 

DECISION MODE

 

This item will be placed on the December 21, 2009, Agenda for formal Council consideration and approval.

 
*Passage of this ordinance requires a three-fourths majority vote by the City Council.

 

 



 
 
 
 
 
 
 
 
 
 

CITY OF DARIEN
 

DU PAGE COUNTY, ILLINOIS
                                                                                                                                                           
 

ORDINANCE NO.                           
 

AN ORDINANCE AUTHORIZING THE SALE
OF PERSONAL PROPERTY

OWNED BY THE CITY OF DARIEN
 
 
                                                                                                                                                                       
 

ADOPTED BY THE
 

MAYOR AND CITY COUNCIL
 

OF THE
 

CITY OF DARIEN
 

THIS   21st  DAY OF DECEMBER, 2009
 
                                                                                                                                                           
 
 
 
Published in pamphlet form by authority of the
Mayor and City Council of the City of Darien,
DuPage County, Illinois, this ________ day of
________________, 2009.

 
 

 



 

AN ORDINANCE AUTHORIZING THE SALE
OF PERSONAL PROPERTY

OWNED BY THE CITY OF DARIEN
 
 

WHEREAS, in the opinion of at least three fourths of the corporate authorities of the City

of Darien, it is no longer necessary or useful, or for the best interests of the City of Darien, to

retain ownership of the personal property hereinafter described; and

WHEREAS, it has been determined by the Mayor and City Council of the City of Darien to

sell said personal property at a Public Auction or dispose of said property.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF

DARIEN, DU PAGE COUNTY, ILLINOIS, IN THE EXERCISE OF ITS HOME RULE POWERS, as

follows:

            SECTION 1:   The Mayor and City Council of the City of Darien find that the following described

personal property, now owned by the City of Darien, is no longer necessary or useful to the City of Darien and

the best interests of the City of Darien will be served by its sale:

1.      1997 Chevrolet Blazer, VIN #1GNDT1W1V2104076, 119,941 Miles

2.      1995 Chevrolet Astro Van, VIN #1GBDM19W4SB100665, 193,783 Miles
3.      1992 Toyota Previa, VIN #JT3AC12R1N1023208, 179,959 Miles

4.      Seven (7) Medronic Physio-Control LifePak 500 AEDs
5.      Three (3) Medronic Physio-Control LifePak 500 AED Training Units (Non-Functioning)

6.      Six Audio Technica Microphones, One Shure Microphone, One Shure Feedback Reducer, and One
Rapco 8 plug box

7.      One Canon MP25D Calculator, One Telex Caramate 4000 slide projector, One Canon electric
typewriter, four miscellaneous keyboards and one set of computer speakers

8.      One Gateway 2000 Computer, Three Gateway 2000 Computer Monitors, One Dell 16” Monitor, One

Deskjet 842C
9.      Four Panasonic VCRs, one video cassette player

 

            SECTION 2:  The City Administrator is hereby authorized and directed to sell the aforementioned

personal property, now owned by the City of Darien.  Items will be auctioned on E- Bay On Line Auction or

disposed of.

            SECTION 3:  This Ordinance and each of its terms shall be the effective legislative act of a home rule

municipality without regard to whether such Ordinance should (a) contain terms contrary to the provisions of current



or subsequent non-preemptive state law, or (b) legislate in a manner or regarding a matter not delegated to

municipalities by state law.  It is the intent of the corporate authorities of the City of Darien that to the extent that the

terms of this Ordinance should be inconsistent with any non-preemptive state law, that this Ordinance shall

supersede state law in that regard within its jurisdiction.

            SECTION 4:    This Ordinance shall be in full force and effect from and after its passage and approval as

provided by law.

             PASSED BY THE CITY COUNCIL OF THE CITY OF DARIEN, DU PAGE COUNTY,

ILLINOIS, this 21st day of December, 2009.

AYES:                                                                                                                                                

NAYS:                                                                                                                                               

ABSENT:                                                                                                                                           

             APPROVED BY THE MAYOR OF THE CITY OF DARIEN, DU PAGE COUNTY,

ILLINOIS, this 21st day of December, 2009.

 
 

 
 

 
                                                                     

                                                                                      KATHLEEN MOESLE WEAVER, MAYOR
 
 

ATTEST:  
 

 
                                                                         

JOANNE F. COLEMAN, CITY CLERK
 
 

 

APPROVED AS TO FORM:
 

 

                                                                         

             CITY ATTORNEY
 



 

 

 

AGENDA MEMO
City Council

December 21, 2009

 

 

 

 

ISSUE STATEMENT

 

A resolution appointing Paul Nosek, City Accountant as the authorized agent for the Illinois Municipal
Retirement Fund.

 
RESOLUTION
 

BACKGROUND/HISTORY

 

The City of Darien is required to participate in the Illinois Municipal Retirement Fund, which provides for public

employees upon retirement.  An agent representing the City of Darien is necessary to run the program and vote

on the City’s behalf.  Rosanna Furman had previously filled this role, however she recently left employment with
the City of Darien.  Paul Nosek, the City Accountant, has agreed to take on these duties.

 

 

STAFF RECOMMENDATION

 
Administrative-Finance Committee and Staff recommend approval of this resolution.

 

 

ALTERNATE CONSIDERATION

 

Not approving the resolution would be an alternate consideration.

 

 
DECISION MODE

 

This item will be on the December 21, 2009 City Council agenda for formal approval.
 
 
 
 

http://darienold.muniweb.com/Government/Minutes/2009/Council/091221/Supporting%20Documentation/Resolution-IMRF-Nosek.htm


 

A RESOLUTION APPOINTING PAUL NOSEK AS THE AUTHORIZED AGENT TO

 THE ILLINOIS MUNICIPAL RETIREMENT FUND FOR THE CITY OF DARIEN

 
 

 

            BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DARIEN, DU PAGE

COUNTY, ILLINOIS, that Paul Nosek is the authorized agent to the Illinois Municipal Retirement Fund for the

City of Darien.

 

PASSED BY THE CITY COUNCIL OF THE CITY OF DARIEN, DU PAGE COUNTY,

ILLINOIS, this 21st day of December, 2009.

AYES:                                                                                                                                                

NAYS:                                                                                                                                                

ABSENT:                                                                                                                                           

            APPROVED BY THE MAYOR OF THE CITY OF DARIEN, DU PAGE COUNTY,

ILLINOIS, this 21st day of December, 2009.

 

 
 

                                                                                               

                                                                                   

                                                                                                    KATHLEEN  MOESLE  WEAVER,

MAYOR

 

ATTEST:

 
                                                                                   

      JOANNE F. COLEMAN, CITY CLERK

 

 

APPROVED AS TO FORM:

 

                                                                                   

                    CITY ATTORNEY



 

 

AGENDA MEMO

City Council
December 21, 2009

 

 

 

 
ISSUE STATEMENT
 
A resolution appointing Scott Coren as the Freedom of Information Act Officer for Administration and John Cooper
as the Freedom of Information Act Officer for the Police Department.
 

RESOLUTION
 
 

BACKGROUND/HISTORY
 
The State of Illinois recently passed updates to the Freedom of Information Act, which must be followed by all local
units of government.  Some of the changes include reducing the timeframes required for responses, designating
preferred methods of response, and appointing a Freedom of Information Officer to review requests and
compliance for the City of Darien.  Scott Coren, the Assistant City Administrator, is recommended to fill this role
for Administration and John Cooper, Deputy Police Chief, is recommended to fill this role for the Police
Department.
 
 

STAFF/COMMITTEE RECOMMENDATION
 
The Administrative/Finance Committee recommends approval.
 
 

ALTERNATE CONSIDERATION
 
Not approving the resolution would be an alternate consideration.
 
 

DECISION MODE
 
This item will be on the December 21, 2009 City Council meeting agenda for formal approval.
 
 
 
 
 

http://darienold.muniweb.com/Government/Minutes/2009/Council/091221/Supporting%20Documentation/Resolution-FOIOAppts.htm


 

A RESOLUTION APPOINTING SCOTT COREN AS THE FREEDOM OF INFORMATION

OFFICER FOR ADMINISTRATION AND JOHN COOPER AS THE FREEDOM OF

INFORMATION OFFICER FOR THE POLICE DEPARTMENT
 

 

 

            BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DARIEN, DU PAGE

COUNTY, ILLINOIS, that Scott Coren is appointed as the Freedom of Information Officer for Administration

and John Cooper is appointed Freedom of Information Officer for the Police Department.

 

PASSED BY THE CITY COUNCIL OF THE CITY OF DARIEN, DU PAGE COUNTY,

ILLINOIS, this 21st day of December, 2009.

AYES:                                                                                                                                                

NAYS:                                                                                                                                                

ABSENT:                                                                                                                                           

            APPROVED BY THE MAYOR OF THE CITY OF DARIEN, DU PAGE COUNTY,

ILLINOIS, this 21st day of December, 2009.

 
 

 

                                                                                                                                                           

                                                                            KATHLEEN  MOESLE  WEAVER, MAYOR

 

 

ATTEST:

 
                                                                                   

     JOANNE F. COLEMAN, CITY CLERK

 

 

APPROVED AS TO FORM:

 

                                                                                   

                        CITY ATTORNEY

 

 



 

 
AGENDA MEMO

City Council
December 21, 2009

 

 
 

ISSUE STATEMENT
 

Consideration of a resolution to enter into an agreement with Cingular for use of space at 1220 Plainfield Road

to construct cellular antennas.
 

RESOLUTION
 

BACKGROUND/HISTORY
 

 
There is one remaining space within the building at 1220 Plainfield Road for a cellular antenna vendor.  Cingular

has expressed interest in the site with an antenna agreement similar to the existing contracts on the site.  This

contract grants an option to use the site for $1,000.  Once Cingular exercises this option they will pay $152,000

in lump sum to the City to help compensate for the construction costs of the building and tower.  They are

required to get building permits through the Community Development Department to complete their work.  Once

they have occupied the space they will begin paying $2,000 per month rent to Darien.
 
 

 
STAFF/COMMITTEE RECOMMENDATION
 

The Administrative/Finance Committee recommends approval.
 

 
ALTERNATE CONSIDERATION
 

Not approving the resolution would be an alternate consideration. 
 
 

DECISION MODE
 

This item will be on the agenda for the December 21, 2009 City Council Meeting.

 

http://darienold.muniweb.com/Government/Minutes/2009/Council/091221/Supporting%20Documentation/Resolution-CingularAntennaLease.htm


 

A RESOLUTION AUTHORIZING THE CITY ADMINISTRATOR TO ENTER INTO AN

AGREEMENT WITH CINGULAR FOR USE OF SPACE AT 1220 PLAINFIELD ROAD TO

CONSTRUCT CELLULAR ANTENNAS
 

 

 

            BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DARIEN, DU PAGE

COUNTY, ILLINOIS, that the City Administrator is authorized to enter into an agreement with Cingular for

use of space at 1220 Plainfield Road to construct cellular antennas, a copy of which is attached hereto as Exhibit

A.

PASSED BY THE CITY COUNCIL OF THE CITY OF DARIEN, DU PAGE COUNTY,

ILLINOIS, this 21st day of December, 2009.

AYES:                                                                                                                                                

NAYS:                                                                                                                                                

ABSENT:                                                                                                                                           

            APPROVED BY THE MAYOR OF THE CITY OF DARIEN, DU PAGE COUNTY,

ILLINOIS, this 21st day of December, 2009.

 
 

 

 

                                                                                                                                                           

                                                                           KATHLEEN  MOESLE  WEAVER, MAYOR

ATTEST:

 

                                                                                   
     JOANNE F. COLEMAN, CITY CLERK

 

 

APPROVED AS TO FORM:

 

                                                                                   

                        CITY ATTORNEY

http://darienold.muniweb.com/Government/Minutes/2009/Council/091221/Supporting%20Documentation/ExhibitA-CingularWirelessAntennaLease.htm


                                                                                                                
                                   Exhibit A
Market:                    IL/WI

Cell Site Number:     IL0691

Cell Site Name:        Darien North

Fixed Asset  Number   10092793

 
OPTION AND STRUCTURE LEASE AGREEMENT

 
 

            THIS OPTION AND LEASE AGREEMENT ("Agreement"), dated as of the latter of the signature
dates below (the “Effective Date”), is entered into by The City of Darien, an Illinois corporation, having a mailing

address of 1702 Plainfield Road, Darien Illinois 60561 (hereinafter referred to as "Landlord") and New Cingular
Wireless PCS, LLC, a Delaware limited liability company, having a mailing address of 12555 Cingular Way, Suite

1300, Alpharetta, GA 30004  (hereinafter referred to as "Tenant").
 

BACKGROUND
 
            Landlord owns or controls that certain plot, parcel or tract of land, improved with a water tower structure
(the “Tower”),  together with all rights and privileges arising in connection therewith, located at 1220 Plainfield

Road, in the City of Darien, in the County of DuPage, State of Illinois 60561 as more fully described on Exhibit 1

(collectively, the "Property").  Tenant desires to use a portion of the Property in connection with its federally
licensed communications business.  Landlord desires to grant to Tenant the right to use a portion of the Property in
accordance with this Agreement.
 
            The parties agree as follows:
 

1.         OPTION TO LEASE.           

            (a)        Landlord grants to Tenant an option (the "Option") to lease a portion of the Property consisting of:
(i) ground area space of approximately 126 square feet (10’ x 12 ½ ’) for Tenant’s cabinets and electronics
equipment (“Equipment Space”) and
            (ii) vertical space on the Tower (“Antenna Space”),  together with such easements as are necessary for

installation, operation and maintenance of Tenant’s antennas  as described on attached Exhibit 2 ; and
            (iii) those certain areas where Tenant’s conduits, wires, cables, cable trays and other necessary
connections are located between the Equipment Space and the Antenna Space, and between the Equipment Space
and the electric power, telephone, and fuel sources for the Property (hereinafter collectively referred to as

“Connections”).  Landlord agrees that Tenant shall have the right to install Connections between Tenant’s
equipment in the Equipment Space and Antenna Space; and between Tenant’s equipment in the Equipment Space
and the electric power, telephone, and fuel sources for the Property, and any other improvements.  Landlord further
agrees that Tenant shall have the non-exclusive right for ingress and egress to the Premises (as hereinafter
defined), seven (7) days a week, twenty-four (24) hours a day, on foot or motor vehicle, including trucks, over such
portion of the Premises as may be designated by the Landlord extending from the nearest public right-of-way to the
Premises, together with the right to install, replace and maintain utility wires, poles, cables, conduits, pipes and other
necessary connections over or along any right-of-way extending from the aforementioned public right-of-way to the
Premises.  Notwithstanding the foregoing, Tenant, to the extent feasible, shall locate all wires, conduits and cables
on existing poles extending from the roadway into Landlord’s Property.  The Equipment Space, Antenna Space,

Connections, Access, and Right-of-Way are hereinafter collectively referred to as the “Premises.”.
            (b)        During the Option period and any extension thereof, and during the term of this Agreement, Tenant
and its agents, engineers, surveyors and other representatives will have the right to enter upon the Property to inspect,
examine, conduct soil borings, drainage testing, material sampling, radio frequency testing and other geological or



engineering tests or studies of the Property (collectively, the "Tests"), to apply for and obtain licenses, permits,
approvals, or other relief required of or deemed necessary or appropriate at Tenant’s sole discretion for its use of
the Premises and include without limitation applications for zoning variances, zoning ordinances, amendments,

special use permits, and construction permits (collectively, the "Government Approvals"), initiate the ordering
and/or scheduling of necessary utilities, and otherwise to do those things on or off the Property that, in the opinion of
Tenant, are necessary in Tenant’s sole discretion to determine the physical condition of the Property, the
environmental history of the Property, Landlord’s title to the Property and the feasibility or suitability of the Property
for Tenant’s Permitted Use, all at Tenant’s expense.  Tenant will not be liable to Landlord or any third party on
account of any pre-existing defect or condition on or with respect to the Property, whether or not such defect or
condition is disclosed by Tenant’s inspection.  Tenant will restore the Property to its condition as it existed at the
commencement of the Option Term (as defined below), reasonable wear and tear and casualty not caused by Tenant
excepted.  In addition, Tenant shall indemnify, defend and hold Landlord harmless from and against any and all injury,
loss, damage or claims arising directly out of Tenant’s Tests.
            (c)     In consideration of Landlord granting Tenant the Option, Tenant agrees to pay Landlord the sum of
One Thousand and No/100 Dollars ($1,000.00) within thirty (30) business days of the Effective Date..  The Option

will be for an initial term of one (1) year commencing on the Effective Date (the "Initial Option Term") and may
be renewed by Tenant for an additional one (1) year upon written notification to Landlord and the payment of an
additional one thousand and No/100 Dollars ($1,000.00) no later than ten (10) days prior to the expiration date of
the Initial Option Term.
            (d)        The Option may be sold, assigned or transferred at any time by Tenant to Tenant’s parent
company or member if Tenant is a limited liability company or any affiliate or subsidiary of, or partner in, Tenant or
its parent company or member.  Otherwise, the Option may not be sold, assigned or transferred without the written
consent of Landlord. From and after the date the Option has been sold, assigned or transferred by Tenant to a third
party agreeing to be subject to the terms hereof, Tenant shall immediately be released from any and all liability
under this Agreement, including the payment of any rental or other sums due, without any further action.
            (e)        During the Initial Option Term and any extension thereof, Tenant may exercise the Option by
notifying Landlord in writing.  If Tenant exercises the Option then Landlord leases the Premises to the Tenant
subject to the terms and conditions of this Agreement.  If Tenant does not exercise the Option during the Initial
Option Term, or any extension thereof, this Agreement will terminate and the parties will have no further liability to
each other.
            (f)        If during the Initial Option Term or any extension thereof, or during the term of this Agreement if
the Option is exercised, Landlord decides to subdivide, sell, or change the status of the zoning of the Premises or
the Property which includes (without limitation) the remainder of the Tower) or in the event of foreclosure,
Landlord shall promptly notify Tenant in writing.  Any sale of the Property shall be subject to Tenant’s rights under
this Agreement.  Landlord agrees that during the Initial Option Term or any extension thereof, or during the Term
of this Agreement if the Option is exercised, Landlord shall not initiate or consent to any change in the zoning of the
Premises, Property or Surrounding Property or impose or consent to any other restriction that would prevent or,
materially limit Tenant from using the Premises for the uses intended by Tenant as hereinafter set forth in this
Agreement.
 

2.         PERMITTED USE.  Tenant may use the Premises for the transmission and reception of Tenant’s
communications signals and the installation, construction, maintenance, operation, repair, replacement and upgrade
of its communication fixtures and related equipment, cables, accessories and improvements, which may include
associated antennas, equipment shelters or cabinets and fencing and any other items necessary to the successful
and secure use of the Premises for the transmission and reception of Tenant’s communications signals (collectively,

the "Communication Facility”) as depicted on Exhibit 2 attached hereto, as well as the right to test, survey and
review title on the Property; Tenant further has the right, but not the obligation, to add, modify and/or replace
equipment in order to be in compliance with any current or future federal, state or local mandated application,
including, but not limited to, emergency 911 communication services, at no additional cost to Tenant or Landlord

(collectively, the “Permitted Use”) provided such additional or replacement equipment substantially conforms in



size, shape and location to the facilities depicted on Exhibit 2If Exhibit 2 includes drawings of the initial
installation of the Communication Facility, Landlord’s execution of this Agreement will signify Landlord’s approval

of Exhibit 2.  For a period of ninety (90) days following the start of construction, Landlord grants Tenant, its
subtenants, licensees and sublicensees, the right to use such portions of the Landlord’s Surrounding Property, as
may reasonably be required during construction and installation of the Communications Facility.  Tenant has the
right to install and operate transmission cables from the equipment shelter or cabinet to the antennas, electric lines
from the main feed to the equipment shelter or cabinet and communication lines from the main entry point to the
equipment shelter or cabinet, and to make Property improvements, alterations, upgrades or additions appropriate for

Tenant’s use ("Tenant Changes").  Tenant agrees to comply with all applicable governmental laws, rules, statutes
and regulations, relating to its use of the Communication Facility on the Property.  Tenant has the right to modify,
supplement, replace, upgrade, expand the equipment, increase the number of antennas or relocate the
Communication Facility within the Premises at any time during the term of this Agreement, provided such additional

or replacement equipment substantially conforms in size, shape and location to the facilities depicted on Exhibit 2. 
Tenant will be allowed to make such alterations to the Property in order to accomplish Tenant’s Changes or to
insure that Tenant’s Communication Facility complies with all applicable federal, state or local laws, rules or
regulations.  In the event Tenant desires to modify or upgrade the Communication Facility, and Tenant requires an

additional portion of the Property (the “Additional Premises”) for such modification or upgrade, and Landlord
does not require such additional portion of the Property for Landlord’s own purposes, Landlord agrees to lease to
Tenant the Additional Premises, upon the same terms and conditions set forth herein, except that the Rent shall
increase, in conjunction with the lease of the Additional Premises by a reasonable amount consistent with rental
rates then charged for comparable portions of real property being in the same area. Landlord agrees to take such
actions and enter into and deliver to Tenant such documents as Tenant reasonably requests in order to effect and
memorialize the lease of the Additional Premises to Tenant.
 

3.         TERM.           
(a)        The initial lease term will be five (5) years ("Initial Term"), commencing on the effective date of

written notification by Tenant to Landlord of Tenant’s exercise of the Option (the “Term Commencement

Date”).  The Initial Term will terminate on the fifth (5th) annual anniversary of the Term Commencement Date.
(b)        This Agreement will automatically renew for four (4) additional five (5) year term(s), and one (1)

additional term of four (4) years six (6) months (each  term shall be defined as the "Extension Term"), upon the
same terms and conditions unless the Tenant notifies the Landlord in writing of Tenant’s intention not to renew this
Agreement at least sixty (60) days prior to the expiration of the existing Term. 

(c)        The Initial Term and the Extension Term are collectively referred to as the Term (“Term”).

(d)        If Tenant remains in possession of the Premises after the termination of this Agreement then

Tenant will be deemed to be occupying the Premises on a month to month basis (the "Holdover Term"), subject to
the terms and conditions of this Agreement with monthly rent equal to  One Hundred Fifty percent (150%) of the
then current rent amount.

 
4.         RENT.

(a)        Commencing on the first day of the month following the date that Tenant commences construction

(the "Rent Commencement Date"), Tenant will pay the Landlord a monthly rental payment of two thousand and

No/100 Dollars ($2,000.00) ("Rent"), at the address set forth above, on or before the fifth (5th) day of each
calendar month in advance. In partial months occurring after the Rent Commencement Date, Rent will be prorated.
The initial Rent payment will be forwarded by Tenant to Landlord within thirty (30) days after the Rent
Commencement Date.
            (b)        In year one (1) of each Extension Term, the monthly Rent will increase by Fifteen (15%) over the
Rent paid during the previous Term.
            (c)        All Rent or other charges payable under this Agreement shall be billed by Landlord within one (1)
year from the end of the calendar year in which the charges were incurred; any charges beyond such period shall



not be billed by Landlord, and shall not be payable by Tenant. The provisions of the foregoing sentence shall survive
the termination or expiration of this Agreement.
            (d)        Upon the exercise of the Option, Tenant shall pay a one-time capital cost payment in the amount of
One Hundred Fifty Two Thousand Dollars ($152,000.00) (“Capital Payment”). Tenant shall pay the one-time
Capital Payment to Landlord to compensate Landlord for capital costs associated with the construction of a portion
of the municipal services garage near the base of the water tower. Both parties agree that in the unlikely event that
said Lease Agreement does not commence and further if Tenant does not receive any necessary governmental
approvals in accordance with Paragraph 5 of the Lease Agreement or is denied any additional zoning/regulatory
requirements that Landlord shall return to Tenant the entire Capital Payment within seven (7) days upon notification
by Tenant in accordance with the Notice provisions provided for in Paragraph 17 of the Lease Agreement.  The
Capital Payment shall be paid within thirty (30) days after the Term Commencement Date.
            Further, both parties agree that Landlord, upon receipt of this one-time Capital Payment, shall not be
entitled to any additional capital cost payments and Tenant’s obligation for compensation shall be satisfied during
the Term, including any Extension Terms.
 

5.         APPROVALS.           
            (a)        Landlord agrees that Tenant's ability to use the Premises is contingent upon the suitability of the
Premises for Tenant's Permitted Use and Tenant's ability to obtain and maintain all Government Approvals.
Landlord authorizes Tenant to prepare, execute and file all required applications to obtain Government Approvals
for Tenant’s Permitted Use under this Agreement and agrees to reasonably assist Tenant with such applications
and with obtaining and maintaining the Government Approvals.
            (b)        Tenant has the right to obtain a title report or commitment for a leasehold title policy from a title
insurance company of its choice and to have the Property surveyed by a surveyor of Tenant's choice.  In the event
Tenant determines, in its sole discretion, due to the title report results or survey results, that the condition of the
Premises is unsatisfactory, Tenant will have the right to terminate this Agreement upon notice to Landlord.

(c)        Tenant may also perform and obtain, at Tenant’s sole cost and expense, soil borings, percolation
tests, engineering procedures, environmental investigation or other tests or reports on, over, and under the Property,
necessary to determine if the Tenant’s use of the Premises will be compatible with Tenant’s engineering
specifications, system, design, operations or Government Approvals.
 

6.         TERMINATION.  This Agreement may be terminated, without penalty or further liability, as follows:
(a)        by either party on thirty (30) days prior written notice, if the other party remains in default under

Paragraph 15 Default and Right to Cure of this Agreement after the applicable cure periods;

(b)        by Tenant upon written notice to Landlord, if Tenant is unable to obtain, or maintain, any required
approval(s) or the issuance of a license or permit by any agency, board, court or other governmental authority
necessary for the construction or operation of the Communication Facility as now and hereafter intended by Tenant
or if Tenant reasonably determines in its sole discretion that the cost of obtaining or retaining the same is
commercially unreasonable; or

 (c)       by Tenant upon written notice to Landlord for any reason at any time prior to commencement of
construction by Tenant; or

(d)        by Tenant upon sixty (60) days prior written notice to Landlord for any reason, so long as Tenant
pays Landlord a termination fee equal to three (3) months Rent, at the then current rate; provided, however, that no
such termination fee will be payable on account of the termination of this Agreement by Tenant under any one or
more of Paragraphs 5(b) Approvals, 6(a) Termination, 6(b) Termination, 6(c) Termination, 8 Interference, 11(d)
Environmental, 18 Severability, 19 Condemnation or 20 Casualty of this Agreement.

 
7.         INSURANCE. 

(a)        Tenant will carry during the Term, at its own cost and expense, the following insurance: (i) “All
Risk” property insurance for its property’s replacement cost; (ii) commercial general liability insurance with a
minimum limit of liability of $2,500,000 combined single limit for bodily injury or death/property damage arising out



of any one occurrence; and (iii) Workers’ Compensation Insurance as required by law.  The coverage afforded by
Tenant’s commercial general liability insurance shall apply to Landlord as an additional insured, but only with
respect to Landlord’s liability arising out of its interest in the Property.
            (b)        Tenant shall have the right to self-insure with respect to any of the above insurance requirements.
 

8.         INTERFERENCE.    
(a)        Where there are existing radio frequency user(s) on the Property, the Landlord will provide Tenant

with a list of all existing radio frequency user(s) on the Property to allow Tenant to evaluate the potential for
interference.  Tenant warrants that its use of the Premises will not interfere with existing radio frequency user(s)
on the Property so disclosed by Landlord, as long as the existing radio frequency user(s) operate and continue to
operate within their respective frequencies and in accordance with all applicable laws and regulations.  Tenant
further warrants that it will operate, keep and maintain the Communication Facility at all times in compliance with
applicable governmental approvals and requirements to prevent material interference with other authorized radio
frequency users of the Property.    Tenant further agrees to cooperate with other authorized users of the Property
to identify and eliminate interference problems, and Tenant agrees to cooperate with Landlord and such other
tenant(s) and/or licensee(s) to resolve any disputes over radio frequency interference.

(b)        Landlord will not grant, after the date of this Agreement, a lease, license or any other right to any
third party for use of the Property, if such use may materially adversely affect or interfere with the Communication
Facility, the operations of Tenant or the rights of Tenant under this Agreement.  Landlord will notify Tenant in
writing prior to granting any third party the right to install and operate communications equipment on the Property. 

(c)        Landlord will not use, nor will Landlord permit its employees, tenants, licensees, invitees or agents
to use, any portion of the Property in any way that materially interferes with the Communication Facility, the
operations of Tenant or the rights of Tenant under this Agreement.  Landlord will cause such interference to cease
within twenty-four (24) hours after receipt of notice of interference from Tenant.  In the event any such
interference does not cease within the aforementioned cure period then the parties acknowledge that Tenant will
suffer irreparable injury, and therefore, Tenant will have the right, in addition to any other rights that it may have at
law or in equity, for Landlord’s breach of this Agreement, to elect to enjoin such interference or to terminate this
Agreement upon notice to Landlord.

 
9.         INDEMNIFICATION.          
            (a)        Tenant agrees to indemnify, defend and hold Landlord harmless from and against any and all injury,
loss, damage or liability (or any claims in respect of the foregoing), costs or expenses (including reasonable
attorneys' fees and court costs) arising directly from the installation, use, maintenance, repair or removal of the
Communication Facility or Tenant's breach of any provision of this Agreement, except to the extent attributable to
the negligent or intentional act or omission of Landlord, its employees, agents or independent contractors. 
            (b)        Landlord agrees to indemnify, defend and hold Tenant harmless from and against any and all injury,
loss, damage or liability (or any claims in respect of the foregoing), costs or expenses (including reasonable
attorneys' fees and court costs) arising directly from the actions or failure to act of Landlord or its employees or
agents, or Landlord's breach of any provision of this Agreement, except to the extent attributable to the negligent or
intentional act or omission of Tenant, its employees, agents or independent contractors.
            (c)        Notwithstanding anything to the contrary in this Agreement, Tenant and Landlord each waives any
claims that each may have against the other with respect to consequential, incidental or special damages.
            (d)        The provisions of this Paragraph 9 shall survive the expiration or termination of this Agreement.

 
10.       WARRANTIES.        
            (a)        Tenant and Landlord each acknowledge and represent that it is duly organized, validly existing and
in good standing and has the right, power and authority to enter into this Agreement and bind itself hereto through
the party set forth as signatory for the party below.
            (b)        Landlord represents and warrants that: (i) Landlord solely owns the Property as a legal lot in fee
simple, or controls the Property by lease or license and solely owns the structure; (ii) the Property is not



encumbered by any liens, restrictions, mortgages, covenants, conditions, easements, leases, or any other agreements
of record or not of record, which would adversely affect Tenant's Permitted Use and enjoyment of the Premises
under this Agreement; (iii) as long as Tenant is not in default then Landlord grants to Tenant actual, quiet and
peaceful use, enjoyment and possession of the Premises; (iv) Landlord's execution and performance of this
Agreement will not violate any laws, ordinances, covenants or the provisions of any mortgage, lease or other
agreement binding on the Landlord; and (v) if the Property is or  becomes encumbered by a deed to secure a debt,
mortgage or other security interest, Landlord will provide promptly to Tenant a mutually agreeable Subordination,
Non-Disturbance and Attornment Agreement.

 
11.       ENVIRONMENTAL.
            (a)        Landlord represents and warrants that, to the best of Landlord’s knowledge, the Property is free of
hazardous substances as of the date of this Agreement, and, to the best of Landlord’s knowledge, the Property has
never been subject to any contamination or hazardous conditions resulting in any environmental investigation, inquiry
or remediation.  Landlord and Tenant agree that each will be responsible for compliance with any and all
environmental and industrial hygiene laws, including any regulations, guidelines, standards, or policies of any
governmental authorities regulating or imposing standards of liability or standards of conduct with regard to any
environmental or industrial hygiene condition or other matters as may now or at any time hereafter be in effect, that
are now or were related to that party’s activity conducted in, or on the Property.  Tenant represents and warrants
that it will not store, use or release hazardous substances on the Property.
            (b)        Landlord and Tenant agree to hold harmless and indemnify the other from, and to assume all
duties, responsibilities, and liabilities at the sole cost and expense of the indemnifying party for, payment of penalties,
sanctions, forfeitures, losses, costs, or damages, and for responding to any action, notice, claim, order, summons,
citation, directive, litigation, investigation or proceeding which is related to (i) the indemnifying party’s failure to
comply with any environmental or industrial hygiene law, including without limitation any regulations, guidelines,
standards or policies of any governmental authorities regulating or imposing standards of liability or standards of
conduct with regard to any environmental or industrial hygiene conditions or matters as may now or hereafter be in
effect, or (ii) any environmental or industrial hygiene conditions that arise out of or are in any way related to the
condition of the Property and activities conducted by the party thereon, unless the environmental conditions are
caused by the other party.
            (c)        The indemnifications of this Paragraph 11 Environmental specifically include reasonable costs,
expenses and fees incurred in connection with any investigation of Property conditions or any clean-up, remediation,
removal or restoration work required by any governmental authority.  The provisions of this Paragraph 11
Environmental will survive the expiration or termination of this Agreement.
            (d)        In the event Tenant becomes aware of any hazardous materials on the Property, or any
environmental or industrial hygiene condition or matter relating to the Property that, in Tenant’s sole determination,
renders the condition of the Premises or Property unsuitable for Tenant’s use, or if Tenant believes that the leasing
or continued leasing of the Premises would expose Tenant to undue risks of government action, intervention or

third‑party liability, Tenant will have the right, in addition to any other rights it may have at law or in equity, to
terminate the Agreement upon notice to Landlord.

 
12.       ACCESS.  At all times throughout the Term of this Agreement, and at no additional charge to Tenant,
Tenant and its employees, agents, and subcontractors, will have twenty-four (24) hour per day, seven (7) day per
week pedestrian and vehicular access to and over the Property, from an open and improved public road to the
Premises, for the installation, maintenance and operation of the Communication Facility and any utilities serving the
Premises.  Landlord grants to Tenant an easement for such access and Landlord agrees to provide to Tenant such
codes, keys and other instruments necessary for such access at no additional cost to Tenant.  Landlord
acknowledges that in the event Tenant cannot access the Premises, Tenant shall incur significant damage. If
Landlord fails to provide the access granted by this Paragraph 12, such failure shall be a default under this Lease. 
In connection with such default, in addition to any other rights or remedies available to Tenant under this Lease or
at law or equity, Landlord shall pay Tenant, as liquidated damages and not as a penalty, $100.00 per day in



consideration of Tenant’s damages, including, but not limited to, its lost profits, until Landlord cures such default. 
Landlord and Tenant agree that Tenant’s damages in the event of a denial of access are difficult, if not impossible,
to ascertain, and the liquidated damages set forth herein are a reasonable approximation of such damages.  Upon
Tenant's request, Landlord will execute a separate recordable easement evidencing this right.  Upon Tenant's
request, Landlord will execute a separate recordable easement evidencing this right.  In the event any public utility
is unable to use the access or easement provided to Tenant then the Landlord agrees to grant additional access or
an easement either to Tenant or to the public utility, for the benefit of Tenant, at no cost to Tenant.

 
13.       REMOVAL/RESTORATION.  All portions of the Communication Facility brought onto the Property by
Tenant will be and remain Tenant’s personal property and, at Tenant's option, may be removed by Tenant at any
time during the Term.  Landlord covenants and agrees that no part of the Communication Facility constructed,
erected or placed on the Premises by Tenant will become, or be considered as being affixed to or a part of, the
Property, it being the specific intention of the Landlord that all improvements of every kind and nature constructed,
erected or placed by Tenant on the Premises will be and remain the property of the Tenant and may be removed by
Tenant at any time during the Term.  Within one hundred twenty (120) days of the termination of this Agreement,
Tenant will remove all of Tenant’s above-ground improvements and Tenant will, to the extent reasonable, restore
the Premises to its condition at the commencement of the Agreement, reasonable wear and tear and loss by
casualty or other causes beyond Tenant’s control excepted.  Notwithstanding the foregoing, Tenant will not be
responsible for the replacement of any trees, shrubs or other vegetation, nor will Tenant be required to remove from
the Premises or the Property any foundations or underground utilities.

 
14.       MAINTENANCE/UTILITIES.         
            (a)        Tenant will keep and maintain the Premises in good condition, reasonable wear and tear and
damage from the elements excepted.  Landlord will maintain and repair the Property and access thereto, in good
and tenantable condition, subject to reasonable wear and tear and damage from the elements.
            (b)        Tenant will be responsible for paying on a monthly or quarterly basis all utilities charges for
electricity, telephone service or any other utility used or consumed by Tenant on the Premises.  In the event Tenant
cannot secure its own metered electrical supply, Tenant will have the right, at its own cost and expense, to
submeter from the Landlord. When submetering is required under this Agreement, Landlord will read the meter and
provide Tenant with an invoice and usage data on a monthly basis.  Landlord agrees that it will not include a
markup on the utility charges.  Landlord further agrees to provide the usage data and invoice on forms provided by
Tenant and to send such forms to such address and/or agent designated by Tenant.  Tenant will remit payment
within thirty days of receipt of the usage data and required forms.  Failure by Landlord to perform this function will
limit utility fee recovery by Landlord to a 12-month period.  If Tenant submeters electricity from Landlord, Landlord
agrees to give Tenant at least 24 hours advanced notice of any planned interruptions of said electricity.  Landlord
acknowledges that Tenant provides a communication service which requires electrical power to operate and must
operate twenty-four (24) hour per day, seven (7) day per week . If the interruption is for an extended period of
time, in Tenant’s reasonable determination, the Landlord agrees to allow Tenant the right to bring in a temporary
source of power for the duration of the interruption.   Landlord will fully cooperate with any utility company
requesting an easement over, under and across the Property in order for the utility company to provide service to
the Tenant. Landlord will not be responsible for interference with, interruption of or failure, beyond the reasonable
control of Landlord, of such services to be furnished or supplied by Landlord.
            (c)        The Landlord reserves the right to perform maintenance on the water tank, both structural and
cosmetic (paint), at whatever intervals may be required to assure the integrity and longevity of the facility. 
Landlord shall provide Tenant with ninety (90) days advance written notice of the intended work and the
opportunity to temporarily relocate and continue to operate its antennas, or otherwise to secure the antennas or the
Communication Facility generally, to protect them from damage and allow Tenant to continue to operate, to the
extent possible.  If necessary, to continue Tenant’s operations, Landlord agrees to permit Tenant to place
temporary transmission and reception facilities on the Property.  Further, any maintenance will be conducted by
Landlord as diligently and expeditiously as possible.  However, Landlord will not be responsible for system outages



of up to thirty (30) days resulting from Landlord’s need for unusually extensive maintenance and any inability of
Landlord to accommodate a relocation of Tenant’s antennas to keep them operational.  Tenant’s installation,
operation and maintenance of the Communication Facility on the Premises shall not damage nor unreasonably
interfere with the Landlord’s operation, use, repair and maintenance of the Tower for its intended purpose.

 
15.       DEFAULT AND RIGHT TO CURE.           
            (a)        The following will be deemed a default by Tenant and a breach of this Agreement: (i) non-payment
of Rent if such Rent remains unpaid for more than thirty (30) days after receipt of written notice from Landlord of
such failure to pay; or (ii) Tenant's failure to perform any other term or condition under this Agreement within
forty-five (45) days after receipt of written notice from Landlord specifying the failure.  No such failure, however,
will be deemed to exist if Tenant has commenced to cure such default within such period and provided that such
efforts are prosecuted to completion with reasonable diligence.  Delay in curing a default will be excused if due to
causes beyond the reasonable control of Tenant.  If Tenant remains in default beyond any applicable cure period,
Landlord will have the right to exercise any and all rights and remedies available to it under law and equity.
            (b)        The following will be deemed a default by Landlord and a breach of this Agreement:  Landlord's
failure to perform any term, condition, or breach of any warranty or covenant under this Agreement within forty-
five (45) days after receipt of written notice from Tenant specifying the failure.  No such failure, however, will be
deemed to exist if Landlord has commenced to cure the default within such period and provided such efforts are
prosecuted to completion with reasonable diligence.  Delay in curing a default will be excused if due to causes
beyond the reasonable control of Landlord.  If Landlord remains in default beyond any applicable cure period,
Tenant will have the right to exercise any and all rights available to it under law and equity, including the right to
cure Landlord's default and to deduct the costs of such cure from any monies due to Landlord by Tenant.

 
16.       ASSIGNMENT/SUBLEASE.  Tenant will have the right to assign, sell or transfer this Agreement,
without the approval or consent of Landlord, to Tenant’s parent or member company or any affiliate or subsidiary
of, or partner in, Tenant or its parent or member company, or to any entity which acquires all or substantially all of
the Tenant’s assets in the market defined by the Federal Communications Commission in which the Property is

located by reason of a merger, acquisition, or other business reorganization.  Upon notification to Landlord of such
assignment, transfer or sale, Tenant will be relieved of all future performance, liabilities and obligations under this
Agreement.  Tenant may not otherwise assign this Agreement without Landlord’s consent, which consent shall not
to be unreasonably withheld, conditioned or delayed.  Tenant may not sublease the Premises without the approval

and consent of Landlord.17.         NOTICES.  All notices, requests, demands and communications hereunder will
be given by first class certified or registered mail, return receipt requested, or by a nationally recognized overnight
courier, postage prepaid, to be effective when properly sent and received, refused or returned undelivered.  Notice
will be addressed to the parties as follows:
 
If to Tenant:                  New Cingular Wireless PCS, LLC

Attn:  AT&T Network Real Estate Administration
Cell Site #IL0691-Cell Site Name: Darien North
FA#10092793 (IL)
12555 Cingular Way, Suite 1300
Alpharetta, GA 30004
 

With a copy to:              New Cingular Wireless PCS, LLC
                                    Attn.: Legal Department
                                    Re: Cell Site #:IL0691; Cell Site Name: Darien North
                                    Fixed Asset No.:10192793 (IL)
                                    15 East Midland Ave
                                    Paramus, NJ 07652
 



If to Landlord:               City of Darien
                                    Attn: City Administrator
                                    1702 Plainfield Road
                                    Darien, Illinois 60561

 

Either party hereto may change the place for the giving of notice to it by thirty (30) days written notice to the other
as provided herein.

(b)        In the event of a change in ownership, transfer or sale of the Property, within ten (10) days of such
transfer, Landlord will send the below documents (in section 17(b)(i) to Tenant.  In the event Tenant does
not receive such appropriate documents, Tenant shall not be responsible for any failure to pay the current
landlord

            (i)         a.         Old deed to Property
                        b.         New deed to Property
                        c.         Bill of Sale or Transfer
                        d.         Copy of current Tax Bill
                        e.         New W-9
                        f.          New Payment Direction Form
                        g.         Full contact information for new Landlord including all phone numbers

 
18.       SEVERABILITY.  If any term or condition of this Agreement is found unenforceable, the remaining
terms and conditions will remain binding upon the parties as though said unenforceable provision were not contained
herein.  However, if the invalid, illegal or unenforceable provision materially affects this Agreement then the
Agreement may be terminated by either party on ten (10) business days prior written notice to the other party
hereto.

 
19.       CONDEMNATION.  In the event Landlord receives notification of any condemnation proceedings
affecting the Property, Landlord will provide notice of the proceeding to Tenant within forty-eight (48) hours.  If a
condemning authority takes all of the Property, or a portion sufficient, in Tenant’s sole determination, to render the
Premises unsuitable for Tenant, this Agreement will terminate as of the date the title vests in the condemning
authority.  The parties will each be entitled to pursue their own separate awards in the condemnation proceeds,
which for Tenant will include, where applicable, the value of its Communication Facility, moving expenses, prepaid
Rent, and business dislocation expenses, provided that any award to Tenant will not diminish Landlord’s recovery. 
Tenant will be entitled to reimbursement for any prepaid Rent on a prorata basis.

 
20.       CASUALTY.  Landlord will provide notice to Tenant of any casualty affecting the Property within forty-
eight (48) hours of the casualty.  If any part of the Communication Facility or Property is damaged by fire or other
casualty so as to render the Premises reasonably unsuitable for the permitted use of Tenant’s Communication
Facility, then Tenant may terminate this Agreement by providing written notice to the Landlord, which termination
will be effective as of the date of such damage or destruction.  Upon such termination, Tenant will be entitled to
collect all insurance proceeds payable to Tenant on account thereof and to be reimbursed for any prepaid Rent on a
prorata basis.  If notice of termination is given, or if Landlord or Tenant undertake to rebuild the Communications
Facility, Landlord aggress to use its reasonable efforts to permit Tenant to place temporary transmission and
reception facilities on the Property at no additional Rent until such time as Tenant is able to activate a replacement
transmission facility at another location or the reconstruction of the Communication Facility is completed.

 
21.       WAIVER OF LANDLORD’S LIENS.  Landlord waives any and all lien rights it may have, statutory or
otherwise, concerning the Communication Facility or any portion thereof.  The Communication Facility shall be
deemed personal property for purposes of this Agreement, regardless of whether any portion is deemed real or
personal property under applicable law, and Landlord consents to Tenant’s right to remove all or any portion of the



Communication Facility from time to time in Tenant's sole discretion and without Landlord's consent.
 

22.       TAXES.          
(a)        Landlord shall be responsible for payment of all ad valorem taxes levied upon the lands,

improvements and other property of Landlord.  Tenant shall be solely responsible for and shall timely pay all personal
property taxes levied and assessed against it or its personal property and all real property taxes levied and assessed
against Tenant’s leasehold interest in the Premises.  Landlord shall provide Tenant with copies of all assessment
notices on or including the Premises immediately upon receipt, but in non event later than thirty (30) days after receipt
by Landlord.  If Landlord fails to provide such notice within such time frame, Landlord shall be responsible  for the
year covered by the assessment.  Tenant shall reimburse the Landlord for Tenant’s proportionate share of the real
estate taxes, upon timely receipt of a copy of the tax bill and request for reimbursement from the Landlord.  For
purposes herein, Tenant’s proportionate share shall be determined based upon the square footage of the Premises
(excluding therefrom any unassessed square footage used by Tenant, e.g., the rooftop) relative to taxable portion of
Landlord’s entire parcel of real estate (using, in the case of building space, the net usable square footage of the
building, and in the case of leased land, the unimproved portion of Landlord’s real estate (including parking areas)).  At
the request of either party, the other shall provide evidence of payment of taxes.
            (b)        Tenant shall have the right to contest all taxes, assessments, charges and impositions assessed against
its personal property or improvements, and Landlord agrees to join in such contest, if required by law, and to permit
the Tenant to proceed with the contest in Landlord’s name, provided that the expense of the contest is borne by
Tenant.  This right shall include the ability to institute any legal, regulatory, or informal action in the name of Landlord,
Tenant, or both, with respect the valuation of the Premises.  This right shall include the ability to institute any legal,
regulatory or informal action in the name of Landlord, Tenant, or both, with respect the valuation of the Premises. 
Landlord shall cooperate in the institution and prosecution of any such proceedings and will execute any documents
required therefore.  If the Landlord initiates an action to contest taxes or other items, Tenant may join in such action
provided that Tenant pays its own expenses of so participating.  Landlord shall, within thirty (30) days of receipt of
notice of any increase in taxes, assessments or other charges, send a copy of such notice by certified mail, return
receipt requested, to Tenant.  If Landlord fails to give Tenant such notice as set forth above, Landlord will be
responsible for payment of any increases and Tenant shall have the option to pay the same and deduct such payment
from Rent or any other sums next due. 
 

23.       SALE OF PROPERTY. 
(a)        If Landlord, at any time during the Term of this Agreement, decides to sell, subdivide or rezone any

of the Premises, all or any part of the Property or Surrounding Property, to a purchaser other than Tenant, Landlord
shall promptly notify Tenant in writing, and such sale shall be subject to this Agreement and Tenant’s rights
hereunder.  Landlord agrees not to sell or lease any areas of the Property or for the installation, operation or
maintenance of other specific wireless communications facilities if such installation, operation or maintenance would
materially interfere with Tenant’s Permitted Use or communications equipment as determined by radio propagation
tests performed by Tenant in its sole discretion, any such testing to be at the expenses of Landlord or Landlord’s
prospective purchaser, and not Tenant. Any such testing shall be performed within thirty (30) days of notice from
Landlord of its intent to sell or lease any part of the property for installation of other wireless telecommunications
facilities.  If the radio frequency propagation tests demonstrate levels of interference unacceptable to Tenant or in
violation of FCC technical requirements, Landlord shall be prohibited from selling, leasing or using any areas of the
Property for purposes of any installation, operation or maintenance of any other wireless communications facility or
equipment.  Landlord shall not be prohibited from the selling, leasing or use of any of the Property or the
Surrounding Property for non-wireless communication use.  In the event the Property is transferred, the new
landlord shall have a duty at the time of such transfer to provide Tenant with a completed IRS Form W-9, or its
equivalent, and other related paper work to effect a transfer in Rent to the new landlord.  The provisions of this
Paragraph 23 shall in no way limit or impair the obligations of Landlord under Paragraph 8 above.
            (b)        If at any time after the Effective Date, Landlord receives a bona fide written offer from a third

party seeking an assignment of the rental stream associated with this Agreement (“Purchase Offer”), Landlord



shall immediately furnish Tenant with a copy of the Purchase Offer, together with a representation that the
Purchase Offer is valid, genuine and true in all respects.  Tenant shall have the right within thirty (30) days after it
receives such copy and representation to match the Purchase Offer and agree in writing to match the terms of the
Purchase Offer.  Such writing shall be in the form of a contract substantially similar to the Purchase Offer.  If
Tenant chooses not to exercise this right of first refusal or fails to provide written notice to Landlord within the
thirty (30) day period, Landlord may assign the rental stream pursuant to the Purchase Offer, subject to the terms
of this Agreement (including without limitation the terms of this Paragraph 22, to the person or entity that made the
Purchase Offer provided that (i) the assignment is on the same terms contained in the Purchase Offer and (ii) the
assignment occurs within ninety (90) days of Tenant’s receipt of a copy of the Purchase Offer.  If such third party
modifies the Purchase Offer or the assignment does not occur within such ninety (90) day period, Landlord shall re-
offer to Tenant, pursuant to the procedure set forth in this Subparagraph 22(b), the assignment on the terms set
forth in the Purchase Offer, as amended.  The right of first refusal hereunder shall (i) survive any transfer of all or
any part of the Property or assignment of all or any part of the Agreement; (ii) bind and inure to the benefit of,
Landlord and Tenant and their respective heirs, successors and assigns; (iii) run with the land; and (iv) terminate
upon the expiration or earlier termination of this Agreement.
 

24.       MISCELLANEOUS.
            (a)        Amendment/Waiver.  This Agreement cannot be amended, modified or revised unless done in
writing and signed by an authorized agent of the Landlord and an authorized agent of the Tenant.  No provision may
be waived except in a writing signed by both parties.

(b)        Memorandum/Short Form Lease.  Either party will, at any time upon fifteen (15) business days
prior written notice from the other, execute, acknowledge and deliver to the other a recordable Memorandum or
Short Form of Lease.  Either party may record this Memorandum or Short Form of Lease at any time, in its
absolute discretion.

            (c)        Bind and Benefit.  The terms and conditions contained in this Agreement will run with the
Property and bind and inure to the benefit of the parties, their respective heirs, executors, administrators, successors
and assigns.

            (d)        Entire  Agreement.  This Agreement and the exhibits attached hereto, all being a part hereof,
constitute the entire agreement of the parties hereto and will supersede all prior offers, negotiations and agreements
with respect to the subject matter of this Agreement.

            (e)        Governing Law.  This Agreement will be governed by the laws of the state in which the
Premises are located, without regard to conflicts of law.

            (f)        Interpretation.  Unless otherwise specified, the following rules of construction and interpretation
apply: (i) captions are for convenience and reference only and in no way define or limit the construction of the
terms and conditions hereof; (ii) use of the term “including” will be interpreted to mean “including but not limited
to”; (iii) whenever a party's consent is required under this Agreement, except as otherwise stated in the Agreement
or as same may be duplicative, such consent will not be unreasonably withheld, conditioned or delayed; (iv) exhibits
are an integral part of the Agreement and are incorporated by reference into this Agreement; (v) use of the terms
“termination” or “expiration” are interchangeable; (vi) reference to a default will take into consideration any
applicable notice, grace and cure periods; (vii) to the extent there is any issue with respect to any alleged, perceived
or actual ambiguity in this Agreement, the ambiguity shall not be resolved on the basis of who drafted the
Agreement.

            (g)        Estoppel.  Either party will, at any time upon twenty (20) business days prior written notice from
the other, execute, acknowledge and deliver to the other a statement in writing (i) certifying that this Agreement is
unmodified and in full force and effect (or, if modified, stating the nature of such modification and certifying this
Agreement, as so modified, is in full force and effect) and the date to which the Rent and other charges are paid in
advance, if any, and (ii) acknowledging that there are not, to such party’s knowledge, any uncured defaults on the
part of the other party hereunder, or specifying such defaults if any are claimed.  Any such statement may be
conclusively relied upon by any prospective purchaser or encumbrancer of the Premises.  The requested party's
failure to deliver such a statement within such time will be conclusively relied upon by the requesting party that (i)



this Agreement is in full force and effect, without modification except as may be properly represented by the
requesting party, (ii) there are no uncured defaults in either party’s performance, and (iii) no more than one month’s
Rent has been paid in advance.

            (h)        W-9.    Landlord agrees to provide Tenant with a completed IRS Form W-9, or its equivalent, upon
execution of this Agreement and at such other times as may be reasonably requested by Tenant.

            (i)         No Electronic Signature/No Option.  The submission of this Agreement to any party for
examination or consideration does not constitute an offer, reservation of or option for the Premises based on the
terms set forth herein.  This Agreement will become effective as an Agreement only upon the handwritten legal
execution, acknowledgment and delivery hereof by Landlord and Tenant.

(j)         Counterparts . This Agreement may be executed in two (2) or more counterparts, all of which
shall be considered on and the same agreement and shall become effective when one or more counterparts have
been signed by each of the parties. It being understood that all parties need not sign the same counterpart.
 
 

IN WITNESS WHEREOF, the parties have caused this Agreement to effective as of the last date written below.
 

WITNESSES:                                                                 "LANDLORD"
 
                                                                                       The City of Darien, an Illinois corporation
 
Print Name:                                            
 
                                                                                       By:                                                                
                                                                                       Name:                                                           
                                                                                       Its:                                                                 
                                                                                       Date:                                                             

 
 

            “TENANT”

 
                                                                                        New Cingular Wireless PCS, LLC.
                                                                                        a Delaware limited liability company
                                                                                        By: AT&T Mobility Corporation
                                                                                        Its: Manager   

WITNESS:
____________________________
                                                                                       By:                                                                
Print Name___________________                                Name: 
_____________________________                                                                                                  
                                                            Its:         _____________________________        
                                                                                       Date:                                                    20__ 

 
 
 
 
 
 
 
 
 



 
 
 
 
 
 
 
 

TENANT ACKNOWLEDGMENT
 

STATE OF                                           )
                                                            ) ss:
COUNTY OF                                       )

On the _____ day of ___________________, 20____, before me personally appeared
_________________________________, and acknowledged under oath that he/she is the
____________________________________________ of AT&T Mobility Corporation, the Manager of New
Cingular Wireless PCS, LLC, the Tenant named in the attached instrument, and as such was authorized to execute
this instrument on behalf of the Tenant.
 
 

                                                                                   
            Notary Public:                                                  

                                                                                    My Commission Expires:                                   

 
 

LANDLORD ACKNOWLEDGMENT
 
STATE OF                                           )
                                                            ) ss:
COUNTY OF                                       )
 
            On the _____ day of ____________, 20____ before me, personally appeared
__________________________, who acknowledged under oath, that he/she is the person/officer named in the
within instrument, and that he/she executed the same in his/her stated capacity as the voluntary act and deed of the
Landlord for the purposes therein contained. 

 
                                                                                   
            Notary Public:                                                  

                                                                                    My Commission Expires:                                   

 
                                                                       

EXHIBIT 1
 

DESCRIPTION OF THE PROPERTY
 
 

to the Agreement dated ________________, 20____, by and between The City of Darien, an Illinois
corporation, as Landlord, and New Cingular Wireless PCS, LLC, a Delaware limited liability company, as Tenant.
 



The Property is described and/or depicted as follows:

 

1122 PLAINFIELD ROAD

DARIEN , IL
 

 
 

PARENT PARCEL LEGAL DESCRIPTION
 
TRACT 1:  THAT PART OF LOT 302 IN BROOKHAVEN MANOR, A SUBDIVISION IN SECTIONS 27 AND
28, TOWNSHIP 38 NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO
THE PLAT THEREOF RECORDED DECEMBER 18, 1956, AS DOCUMENT NUMBER 827287, IN DUPAGE
COUNTY, ILLINOIS, DESCRIBED AS BEGINNING ON THE SOUTHWEST CORNER OF SAID LOT AND
THENCE RUNNING NORTHEASTERLY ON THE SOUTH LINE OF SAID LOT, 20 FEET; THENCE
NORTHWESTERLY AT RIGHT ANGLES TO SAID SOUTH LINE, 129 FEET; THENCE NORTHEASTERLY
ON A LINE PARALLEL TO SAID SOUTH LINE, 80 FEET; THENCE NORTHWESTERLY ON A STRAIGHT
LINE TO A POINT ON THE WEST LINE OF LOT 302 WHICH IS 511.92 FEET SOUTH OF THE
NORTHWEST CORNER OF LOT 302; THENCE SOUTH AND SOUTHEASTERLY ALONG THE WEST
LINE OF SAID LOT TO THE POINT OF BEGINNING, IN DUPAGE COUNTY, ILLINOIS.
 
TRACT 2:  THAT PART OF LOT 302 IN BROOKHAVEN MANOR, A SUBDIVISION IN SECTIONS 27 AND
28, TOWNSHIP 38 NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO
THE PLAT THEREOF RECORDED DECEMBER 18, 1956, AS DOCUMENT 827287 IN DUPAGE COUNTY,
ILLINOIS, DESCRIBED AS BEGINNING AT A POINT ON THE SOUTHERLY LINE 20 FEET NORTHEAST
OF THE SOUTHWEST CORNER OF LOT 302; THENCE NORTHEASTERLY ALONG SAID SOUTHERLY
LINE 80 FEET; THENCE NORTHWESTERLY AT A RIGHT ANGLE TO SAID SOUTH LINE 129 FEET;
THENCE SOUTHWESTERLY ON A LINE PARALLEL TO THE SOUTH LINE OF LOT 302, 80 FEET;
THENCE SOUTHEASTERLY ON A STRAIGHT LINE TO THE POINT OF BEGINNING; IN DUPAGE
COUNTY, ILLINOIS.
 

 
 
 
 
 

 
 
 

EXHIBIT 2
 

DESCRIPTION OF PREMISES
 
 

to the Agreement dated ________________, 20_____, by and between The City of Darien, an Illinois
corporation, as Landlord, and New Cingular Wireless PCS, LLC, a Delaware limited liability company, as Tenant.
 
The Premises are described and/or depicted as follows:
 

LEGAL DESCRIPTIONS
 

 

ACCESS EASEMENT
 



THAT PART OF THE EAST HALF OF THE SOUTHEAST QUARTER OF SECTION 28, TOWNSHIP 38
NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:
COMMENCING AT THE SOUTHWEST CORNER OF LOT 302 IN BROOKHAVEN MANOR, A
SUBDIVISION IN SECTIONS 27 AND 28, TOWNSHIP 38 NORTH, RANGE 11 EAST OF THE THIRD
PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED DECEMBER 18, 1956, AS
DOCUMENT 827287; THENCE NORTH 63º48’41” EAST, ALONG THE SOUTHEAST LINE OF SAID LOT,
89.92 FEET, MORE OR LESS, TO POINT ON THE SOUTHEASTERLY EXTENSION OF THE NORTHEAST
WALL OF A BRICK BUILDING; THENCE NORTH 26º17’41” WEST, ALONG SAID EXTENSION, 118.00
FEET, MORE OR LESS, TO THE SOUTHEAST CORNER OF SAID BUILDING; THENCE CONTINUING
NORTH 26º17’41” WEST, ALONG SAID NORTHEAST WALL, 17.28 FEET; FOR A POINT OF BEGINNING;
THENCE CONTINUING NORTH 26º17’41” WEST, ALONG SAID NORTHEAST WALL, 12.00 FEET;
THENCE NORTH 63°40’31” EAST 39.43 FEET; THENCE SOUTH 26°11’19” EAST 147.38 FEET, MORE
OR LESS, TO A POINT ON THE NORTHWEST LINE OF PLAINFIELD ROAD; THENCE SOUTH 63°48’41”
WEST, ALONG SAID NORTHWEST LINE, 12.00 FEET; THENCE NORTH 26°11’19” WEST 135.35 FEET;
THENCE SOUTH 63°40’31” WEST 27.41 FEET TO THE POINT OF BEGINNING, ALL IN DUPAGE
COUNTY, ILLINOIS, AND CONTAINING 2097 SQUARE FEET, MORE OR LESS, THEREIN.
 
 

EAST UTILITY EASEMENT
 
THAT PART OF THE EAST HALF OF THE SOUTHEAST QUARTER OF SECTION 28, TOWNSHIP 38
NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:
COMMENCING AT THE SOUTHWEST CORNER OF LOT 302 IN BROOKHAVEN MANOR, A
SUBDIVISION IN SECTIONS 27 AND 28, TOWNSHIP 38 NORTH, RANGE 11 EAST OF THE THIRD
PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED DECEMBER 18, 1956, AS
DOCUMENT 827287; THENCE NORTH 63º48’41” EAST, ALONG THE SOUTHEAST LINE OF SAID LOT,
89.92 FEET, MORE OR LESS, TO POINT ON THE SOUTHEASTERLY EXTENSION OF THE NORTHEAST
WALL OF A BRICK BUILDING; THENCE NORTH 26º17’41” WEST, ALONG SAID EXTENSION AND
NORTHEAST WALL, 183.00 FEET, MORE OR LESS, TO THE NORTHEAST CORNER OF SAID
BUILDING; THENCE SOUTH 63º42’19” WEST, ALONG THE NORTHWEST WALL OF SAID BUILDING
28.45 FEET TO A POINT OF BEGINNING; THENCE CONTINUING SOUTH 63º42’19” WEST 8.97 FEET;
THENCE NORTH 53°22’4” WEST 53.34 FEET; THENCE NORTH 26°18’59” WEST 20.06 FEET; THENCE
NORTH 44°55’13” EAST 9.91 FEET; THENCE SOUTH 45°4’47” EAST 8.00 FEET; THENCE SOUTH
44°55’13” WEST 4.18 FEET;  THENCE SOUTH 26°18’59” EAST 12.41 FEET; THENCE SOUTH 53°22’4”
EAST 55.48 FEET TO THE POINT OF BEGINNING, ALL IN DUPAGE COUNTY, ILLINOIS, AND
CONTAINING 621 SQUARE FEET THEREIN.
 

WEST UTILITY EASEMENT
 
THAT PART OF THE EAST HALF OF THE SOUTHEAST QUARTER OF SECTION 28, TOWNSHIP 38
NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:
COMMENCING AT THE SOUTHWEST CORNER OF LOT 302 IN BROOKHAVEN MANOR, A
SUBDIVISION IN SECTIONS 27 AND 28, TOWNSHIP 38 NORTH, RANGE 11 EAST OF THE THIRD
PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED DECEMBER 18, 1956, AS
DOCUMENT 827287; THENCE NORTH 63º48’41” EAST, ALONG THE SOUTHEAST LINE OF SAID LOT,
89.92 FEET, MORE OR LESS, TO POINT ON THE SOUTHEASTERLY EXTENSION OF THE NORTHEAST
WALL OF A BRICK BUILDING; THENCE NORTH 26º17’41” WEST, ALONG SAID EXTENSION AND
NORTHEAST WALL, 183.00 FEET, MORE OR LESS, TO THE NORTHEAST CORNER OF SAID
BUILDING; THENCE SOUTH 63º42’19” WEST, ALONG THE NORTHWEST WALL OF SAID BUILDING
39.95 FEET TO THE NORTHWEST CORNER OF SAID BUILDING; THENCE SOUTH 26°18’50” EAST 1.44
FEET TO A POINT OF BEGINNING; THENCE CONTINUING SOUTH 26°18’50” EAST  8.00 FEET;
THENCE SOUTH 63°41’10” WEST 10.26 FEET; THENCE NORTH 26°18’50” WEST 20.53 FEET; THENCE
NORTH 77°13’33” WEST 27.40 FEET; THENCE SOUTH 63°48’39” WEST 18.03 FEET; THENCE NORTH
26°11’19” WEST 8.00 FEET; THENCE NORTH 63°48’39” EAST 8.14 FEET; THENCE NORTH 77°13’33”
WEST 7.87 FEET; THENCE NORTH 26°11’19” WEST 11.37 FEET; THENCE NORTH 63°48’41” EAST
8.00 FEET; THENCE SOUTH 26°11’19” EAST 7.55 FEET; THENCE SOUTH 77°13’’33” EAST 47.98 FEET;
THENCE SOUTH 26°18’50” EAST 16.33 FEET; THENCE NORTH 63°41’10” EAST 2.26 FEET TO THE



POINT OF BEGINNING, ALL IN DUPAGE COUNTY, ILLINOIS, AND CONTAINING 762 SQUARE FEET
THEREIN.
 





 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
DESCRIPTION OF VEHICLE STORAGE BUILDING



 
 
 

 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Prepared by:
SAC Wireless, LLC
635 Remington Road
Suite A



Schaumburg, Illinois 60173
 
Return to:
AT&T Mobility, LLC

930 National Parkway, 4th Floor
Schaumburg, Illinois 60173
 
 
RE: Cell Site No:  IL0691 Cell Site Name: Darien North
Fixed Asset Number: 10092793

 
 
State:    Illinois
County: DuPage

 
 

MEMORANDUM
OF

LEASE
 
 
            This Memorandum of Lease is entered into on this ___ day of________________, 20___, by and
between The City of Darien, an Illinois corporation, having a mailing address of 1702 Plainfield Road, Darien,

Illinois 60561 (hereinafter referred to as “Landlord”) and New Cingular Wireless PCS, LLC, a Delaware limited
liability company, having a mailing address of 12555 Cingular Way, Suite 1300, Alpharetta, GA 30004 (hereinafter

referred to as "Tenant").
 
 

1.   Landlord and Tenant entered into a certain Option and Structure Lease Agreement (“Agreement”) on
the ___ day of_____________________, 20____, for the purpose of installing, operating and
maintaining a communications facility and other improvements.  All of the foregoing are set forth in the
Agreement.

 

2.   The initial lease term will be five (5) years (“Initial Term”) commencing on the effective date of
written notification by Tenant to Landlord of Tenant’s exercise of the Option, with four (4) successive
automatic five (5) year options to renew and one (1) additional term of four (4) years six (6) months.

 

3.       The portion of the land being leased to Tenant (the “Premises”) is described in Exhibit 1 annexed
hereto. 

 
4.       This Memorandum of Lease is not intended to amend or modify, and shall not be deemed or construed

as amending or modifying, any of the terms, conditions or provisions of the Agreement, all of which are
hereby ratified and affirmed.  In the event of a conflict between the provisions of this Memorandum of
Lease and the provisions of the Agreement, the provisions of the Agreement shall control.  The
Agreement shall be binding upon and inure to the benefit of the parties and their respective heirs,
successors, and assigns, subject to the provisions of the Agreement.

 
 
 
 

            IN WITNESS WHEREOF, the parties have executed this Memorandum of Lease as of the day and year



first above written.
 
 

WITNESSES:                                                              "LANDLORD"
 
                                                                                    The City of Darien, an Illinois corporation
Print Name:                                         
 
                                                                                    By:                                                                  
Print Name:                                                                  Name:                                                             
                                                                                    Its:                                                                   
                                                                                    Date:                                                               

 
 

         "TENANT"
 

         New Cingular Wireless PCS, LLC,
                                                                                    By: AT&T Mobility Corporation
                                                                                    Its: Manager
                                                           
Print Name:                                            
 
                                                                                    By:                                                      
Print Name:                                                                  Print Name:  __________                   
                                                                                    Its:  ________________________     

                                                Date:                                        , 20      
 
 
 

TENANT ACKNOWLEDGMENT
 

STATE OF                                           )
                                                            ) ss:
COUNTY OF                                       )

On the _____ day of ___________________, 2009, before me personally appeared
___________________, and acknowledged under oath that he/she is the _____________________ of AT&T
Mobility Corporation, the Manager of New Cingular Wireless PCS, LLC, the Tenant named in the attached
instrument, and as such was authorized to execute this instrument on behalf of the Tenant.
 
 

                                                                                   
            Notary Public:                                                  

                                                                                    My Commission Expires:                                   

 
 

LANDLORD ACKNOWLEDGMENT
 
STATE OF                                           )
                                                            ) ss:



COUNTY OF                                       )
 
            On the _____ day of ____________, 2009 before me, personally appeared
__________________________, who acknowledged under oath, that he/she is the person/officer named in the
within instrument, and that he/she executed the same in his/her stated capacity as the voluntary act and deed of the
Landlord for the purposes therein contained. 

 
                                                                                   
            Notary Public:                                                  

                                                                                    My Commission Expires:                                   
 

 

 
 

EXHIBIT 1
 

DESCRIPTION OF PREMISES
 

 
to the Memorandum of Lease dated _________________________, 20____, by and between The City of

Darien, an Illinois corporation, as Landlord, and New Cingular Wireless PCS, LLC, a Delaware limited liability
company, as Tenant.
 
The Premises are described and/or depicted as A 126 SQ. FT. (10’ X 12 ½’) portion of the following described
Parent Parcel together with the following described easement:

 

1122 PLAINFIELD ROAD

DARIEN , IL
 

 
 

PARENT PARCEL LEGAL DESCRIPTION
 
TRACT 1:  THAT PART OF LOT 302 IN BROOKHAVEN MANOR, A SUBDIVISION IN SECTIONS 27 AND
28, TOWNSHIP 38 NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO
THE PLAT THEREOF RECORDED DECEMBER 18, 1956, AS DOCUMENT NUMBER 827287, IN DUPAGE
COUNTY, ILLINOIS, DESCRIBED AS BEGINNING ON THE SOUTHWEST CORNER OF SAID LOT AND
THENCE RUNNING NORTHEASTERLY ON THE SOUTH LINE OF SAID LOT, 20 FEET; THENCE
NORTHWESTERLY AT RIGHT ANGLES TO SAID SOUTH LINE, 129 FEET; THENCE NORTHEASTERLY
ON A LINE PARALLEL TO SAID SOUTH LINE, 80 FEET; THENCE NORTHWESTERLY ON A STRAIGHT
LINE TO A POINT ON THE WEST LINE OF LOT 302 WHICH IS 511.92 FEET SOUTH OF THE
NORTHWEST CORNER OF LOT 302; THENCE SOUTH AND SOUTHEASTERLY ALONG THE WEST
LINE OF SAID LOT TO THE POINT OF BEGINNING, IN DUPAGE COUNTY, ILLINOIS.
 
TRACT 2:  THAT PART OF LOT 302 IN BROOKHAVEN MANOR, A SUBDIVISION IN SECTIONS 27 AND
28, TOWNSHIP 38 NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO
THE PLAT THEREOF RECORDED DECEMBER 18, 1956, AS DOCUMENT 827287 IN DUPAGE
COUNTY, ILLINOIS, DESCRIBED AS BEGINNING AT A POINT ON THE SOUTHERLY LINE 20 FEET
NORTHEAST OF THE SOUTHWEST CORNER OF LOT 302; THENCE NORTHEASTERLY ALONG SAID
SOUTHERLY LINE 80 FEET; THENCE NORTHWESTERLY AT A RIGHT ANGLE TO SAID SOUTH LINE



129 FEET; THENCE SOUTHWESTERLY ON A LINE PARALLEL TO THE SOUTH LINE OF LOT 302, 80
FEET; THENCE SOUTHEASTERLY ON A STRAIGHT LINE TO THE POINT OF BEGINNING; IN DUPAGE
COUNTY, ILLINOIS.
 

 
 
 
 
 

NEW PROPOSED LEGAL DESCRIPTIONS
 

 

ACCESS EASEMENT
 
THAT PART OF THE EAST HALF OF THE SOUTHEAST QUARTER OF SECTION 28, TOWNSHIP 38
NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:
COMMENCING AT THE SOUTHWEST CORNER OF LOT 302 IN BROOKHAVEN MANOR, A
SUBDIVISION IN SECTIONS 27 AND 28, TOWNSHIP 38 NORTH, RANGE 11 EAST OF THE THIRD
PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED DECEMBER 18, 1956, AS
DOCUMENT 827287; THENCE NORTH 63º48’41” EAST, ALONG THE SOUTHEAST LINE OF SAID LOT,
89.92 FEET, MORE OR LESS, TO POINT ON THE SOUTHEASTERLY EXTENSION OF THE NORTHEAST
WALL OF A BRICK BUILDING; THENCE NORTH 26º17’41” WEST, ALONG SAID EXTENSION, 118.00
FEET, MORE OR LESS, TO THE SOUTHEAST CORNER OF SAID BUILDING; THENCE CONTINUING
NORTH 26º17’41” WEST, ALONG SAID NORTHEAST WALL, 17.28 FEET; FOR A POINT OF BEGINNING;
THENCE CONTINUING NORTH 26º17’41” WEST, ALONG SAID NORTHEAST WALL, 12.00 FEET;
THENCE NORTH 63°40’31” EAST 39.43 FEET; THENCE SOUTH 26°11’19” EAST 147.38 FEET, MORE
OR LESS, TO A POINT ON THE NORTHWEST LINE OF PLAINFIELD ROAD; THENCE SOUTH 63°48’41”
WEST, ALONG SAID NORTHWEST LINE, 12.00 FEET; THENCE NORTH 26°11’19” WEST 135.35 FEET;
THENCE SOUTH 63°40’31” WEST 27.41 FEET TO THE POINT OF BEGINNING, ALL IN DUPAGE
COUNTY, ILLINOIS, AND CONTAINING 2097 SQUARE FEET, MORE OR LESS, THEREIN.
 
 

EAST UTILITY EASEMENT
 
THAT PART OF THE EAST HALF OF THE SOUTHEAST QUARTER OF SECTION 28, TOWNSHIP 38
NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:
COMMENCING AT THE SOUTHWEST CORNER OF LOT 302 IN BROOKHAVEN MANOR, A
SUBDIVISION IN SECTIONS 27 AND 28, TOWNSHIP 38 NORTH, RANGE 11 EAST OF THE THIRD
PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED DECEMBER 18, 1956, AS
DOCUMENT 827287; THENCE NORTH 63º48’41” EAST, ALONG THE SOUTHEAST LINE OF SAID LOT,
89.92 FEET, MORE OR LESS, TO POINT ON THE SOUTHEASTERLY EXTENSION OF THE NORTHEAST
WALL OF A BRICK BUILDING; THENCE NORTH 26º17’41” WEST, ALONG SAID EXTENSION AND
NORTHEAST WALL, 183.00 FEET, MORE OR LESS, TO THE NORTHEAST CORNER OF SAID
BUILDING; THENCE SOUTH 63º42’19” WEST, ALONG THE NORTHWEST WALL OF SAID BUILDING
28.45 FEET TO A POINT OF BEGINNING; THENCE CONTINUING SOUTH 63º42’19” WEST 8.97 FEET;
THENCE NORTH 53°22’4” WEST 53.34 FEET; THENCE NORTH 26°18’59” WEST 20.06 FEET; THENCE
NORTH 44°55’13” EAST 9.91 FEET; THENCE SOUTH 45°4’47” EAST 8.00 FEET; THENCE SOUTH
44°55’13” WEST 4.18 FEET;  THENCE SOUTH 26°18’59” EAST 12.41 FEET; THENCE SOUTH 53°22’4”
EAST 55.48 FEET TO THE POINT OF BEGINNING, ALL IN DUPAGE COUNTY, ILLINOIS, AND
CONTAINING 621 SQUARE FEET THEREIN.
 

WEST UTILITY EASEMENT
 
THAT PART OF THE EAST HALF OF THE SOUTHEAST QUARTER OF SECTION 28, TOWNSHIP 38
NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:
COMMENCING AT THE SOUTHWEST CORNER OF LOT 302 IN BROOKHAVEN MANOR, A



SUBDIVISION IN SECTIONS 27 AND 28, TOWNSHIP 38 NORTH, RANGE 11 EAST OF THE THIRD
PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED DECEMBER 18, 1956, AS
DOCUMENT 827287; THENCE NORTH 63º48’41” EAST, ALONG THE SOUTHEAST LINE OF SAID LOT,
89.92 FEET, MORE OR LESS, TO POINT ON THE SOUTHEASTERLY EXTENSION OF THE NORTHEAST
WALL OF A BRICK BUILDING; THENCE NORTH 26º17’41” WEST, ALONG SAID EXTENSION AND
NORTHEAST WALL, 183.00 FEET, MORE OR LESS, TO THE NORTHEAST CORNER OF SAID
BUILDING; THENCE SOUTH 63º42’19” WEST, ALONG THE NORTHWEST WALL OF SAID BUILDING
39.95 FEET TO THE NORTHWEST CORNER OF SAID BUILDING; THENCE SOUTH 26°18’50” EAST 1.44
FEET TO A POINT OF BEGINNING; THENCE CONTINUING SOUTH 26°18’50” EAST  8.00 FEET;
THENCE SOUTH 63°41’10” WEST 10.26 FEET; THENCE NORTH 26°18’50” WEST 20.53 FEET; THENCE
NORTH 77°13’33” WEST 27.40 FEET; THENCE SOUTH 63°48’39” WEST 18.03 FEET; THENCE NORTH
26°11’19” WEST 8.00 FEET; THENCE NORTH 63°48’39” EAST 8.14 FEET; THENCE NORTH 77°13’33”
WEST 7.87 FEET; THENCE NORTH 26°11’19” WEST 11.37 FEET; THENCE NORTH 63°48’41” EAST
8.00 FEET; THENCE SOUTH 26°11’19” EAST 7.55 FEET; THENCE SOUTH 77°13’’33” EAST 47.98 FEET;
THENCE SOUTH 26°18’50” EAST 16.33 FEET; THENCE NORTH 63°41’10” EAST 2.26 FEET TO THE
POINT OF BEGINNING, ALL IN DUPAGE COUNTY, ILLINOIS, AND CONTAINING 762 SQUARE FEET
THEREIN.
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



AGENDA MEMO

City Council
December 21, 2009

 

 

ISSUE STATEMENT

 

The City Council is requested to approve the Hinsdale South Athletic Club 1st Annual Hornet Run, 5k Run / 1

Mile Walk on Sunday, April 18, 2010, beginning at 8:30 a.m. 
 

BACKUP
 

Consideration of a motion to approve the use of the right half of the following streets for the 1st Annual Hornet

Run, which begins at the northwest corner of Darien Community Park and proceeds as follows: 

5K Run - 71st Street to Richmond Avenue; south on Richmond Avenue and following Cherokee Drive
to Darien Lane; north on Darien Lane and following Timber Lane to Seminole Drive; north on Seminole Drive to

71st Street; west on 71st Street to Beechnut Lane to Hinsbrook Avenue; east on Hinsbrook Avenue to

Wilmette Avenue; north on Wilmette Avenue to 69th Street; east on 69th Street to Bentley Avenue; south on

Bentley Avenue to 71st Street; east on 71st Street to northwest corner of Darien Community Park with access

for emergency vehicle and local traffic at all times; AND

1 Mile Walk – 71st Street to Richmond Avenue; north on Richmond Avenue to Maple Lane; east on

Maple Lane to Bentley Avenue; south on Bentley Avenue to 71st Street; east on 71st Street to northwest corner
of Darien Community Park with access for emergency vehicles and local traffic at all times.

 

BACKGROUND HISTORY

 

The Hinsdale South Athletic Club will be hosting its 1st Annual Hornet Run, 5k Run / 1 Mile Walk on Sunday,

April 18, 2010 beginning at 8:30 a.m.  This motion also gives authorization to the Chief of Police to finalize

details for the 1st Annual Hornet Run, 5k Run / 1 Mile Walk with the Hinsdale South Athletic Club.

 

STAFF/COMMITTEE RECOMMENDATION

 

Based upon the above information, staff recommends the City support the Hinsdale South Athletic Club through

the partial closure of certain streets to facilitate the safety and efficient operation of the 1st Annual Hornet Run,

4k Run / 1Mile Walk.
 

The Administrative Finance Committee unanimously approved this at their December 14, 2009 meeting.

 

ALTERNATE CONSIDERATION

 

The alternate consideration would be to not approve the motion at this time.

 

DECISION MODE

http://darienold.muniweb.com/Government/Minutes/2009/Council/091221/Supporting%20Documentation/Backup-HinsdaleSouthAthleticClub.pdf


 

This item will be placed on the December 21, 2009, Agenda for formal Council consideration and approval.

 

 

 

 





AGENDA MEMO

City Council

Meeting Date: December 21, 2009

 
Issue Statement

Motion to rebating the local taxing districts for the increased utility tax amount for their current fiscal years.

 

Background/History

I previously provided the Council with the request from the local taxing districts asking for the City to waive the utility

taxes they pay based on the City’s utility tax ordinance. The Council did discuss this item at a previous Council

workshop but no formal action was taken. But the item was sent to the Committee for review. Attached is a copy of

the utility tax review completed by staff.

The Committee focused on the following questions for:
 

1.      Should the City reimburse local taxing bodies for any utility tax increase they have to pay during
their current fiscal years?

 

2.      Should the City exempt/reimburse local taxing bodies for all or a portion of future utility taxes they pay based

on the City’s utility tax ordinance?

 

Regarding question #1, two of the committee members supported rebating the districts for the increased tax amount

for their current fiscal years. One committee member supported rebating the entire tax amount based on a formula.
Therefore, by a 2 to 1 vote the Committee recommended rebating the districts for the increased tax amount

for their current fiscal years.

 

Regarding question #2, no majority consensus was reached and therefore no recommendation from the

committee was approved.  Each committee member had a different opinion including:

·        no rebate

·        rebate only the increased amount

·        rebate the entire amount based on a formula to be approved. 

 

If approved by the Council, staff will finalize the details as to the reimbursement process.

 
Staff/Committee Recommendation

By a 2 to 1 vote the Committee recommended rebating the districts for the increased tax amount for their current

fiscal years.

 

Alternate Consideration

As directed by Council

 

Decision Mode

This item will be forwarded to the City Council for formal approval at the December 21st, 2009, Council meeting.

 

http://darienold.muniweb.com/Government/Minutes/2009/Council/091221/Supporting%20Documentation/Backup-DAPATaxWaiverRequest.htm


TOWN CONTACT DO UTILITY TAX RATES APPLY TO 

SCHOOL DISTRICTS AND OTHER 

TAXING BODIES?

Burr Ridge Lisa Scheiner YES

Clarendon Hills Jennifer Johnsen YES

Downers Grove Michael Baker YES

Hinsdale Christine Bruton YES

Lemont Ben Wehmeier NO

Lisle Kristine Curran YES

Naperville Chris Smith YES

Westmont Ronald Searl YES

 Willowbrook Garrett Hummel YES

Woodridge Peggy Halik

District Current Annual Payment New Annual Total Payment

66 $520.00 $1,720.00
63 $2,135.00 $7,109.55

61 $5,530.00 $18,417.00

park $5,700.00 $18,921.00
lib. $796.00 $2,651.00

DW Fire * $1,000.00 $3,330.00

Tri State $1,356.00 $4,515.48

HS High * $2,000.00 $6,660.00

TOTAL (*=estimate) $19,037.00 $63,324.03


