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Agenda of the Regular Meeting
 

of the City Council of the
 

CITY OF DARIEN
 

November 2, 2009
 

7:30 P.M.

 

1.                Call to Order

 
2.                Pledge of Allegiance

 

3.                Roll Call

 

4.                Declaration of Quorum
 

5.                Approval of Minutes — October 19, 2009

 

6.                Receiving of Communications

 
7.                Mayor's Report

A.        Attorney Update-FOIA/Open Meetings Act Amendments
 

8.                City Clerk's Report
 

9.                City Administrator's Report

 

10.              Department Head Information/Questions

 

11.              Treasurer's Report

A.                 Warrant Number — 09-10-12

 

12.              Standing Committee Reports
 

13.              Questions and Comments — Agenda Related (This is an opportunity for the public to make comments or

ask questions on any item on the Council’s Agenda.)

 

14.              Old Business



 

15.              Consent Agenda

A.                 Consideration of a Motion to Approve a Resolution Authorizing the Mayor to Accept a

Proposal from Water Services Company, in an Amount not to Exceed $9,418.50

(Water System-Leak Detection Survey)

B.                 Consideration of a Motion to Approve a Resolution Authorizing the Mayor and City Clerk to
Execute an Intergovernmental Agreement Between the City of Darien and Center Cass

School District #66 for Rock Salt

C.                 Consideration of a Motion to Approve an Ordinance Approving a Special Use in the O Office

Zoning District for the Operational Medical Clinic (PZC 2009-10:  8110 Cass Avenue)

D.                 Consideration of a Motion to Approve an Ordinance Amending Existing Variations to the Darien

Zoning Ordinance (PZC 2009-09: 6700 Route 83)

E.                  Consideration of a Motion to Approve an Ordinance Amending the City of Darien 2009-2010

Budget

 

16.              New Business

A.                 Consideration of a Motion to Approve a Resolution Authorizing the City Administrator to Enter
into an Agreement with Commonwealth Edison or to Expend Funds to Bury Utility Lines

that Would Otherwise be Added as Overhead Poles on 75th Street, Subject to Attorney
Review

 

17.              Questions, Comments and Announcements — General (This is an opportunity for the public to make
comments or ask questions on any issue.)

 
18.              Adjournment

 
 
Agenda 11/02/09

 



A WORK SESSION WAS CALLED TO ORDER AT 7:00 P.M. BY MAYOR WEAVER FOR 
THE PURPOSE OF REVIEWING ITEMS ON THE OCTOBER 19, 2009 AGENDA WITH 
THE CITY COUNCIL.  THE SESSION ADJOURNED AT 7:29 P.M. 
    

Minutes of the Regular Meeting 
 

of the City Council of the 
 

CITY OF DARIEN 
 

OCTOBER 19, 2009 
 
 

1. CALL TO ORDER 
 

The regular meeting of the City Council of the City of Darien was called to order at 7:30 
P.M. by Mayor Weaver.   

 
2. PLEDGE OF ALLEGIANCE 
 

Mayor Weaver led the Council and audience in the Pledge of Allegiance. 
 

3. ROLL CALL — The Roll Call of Aldermen by Clerk Coleman was as follows: 
 
Present:  Halil Avci   Sylvia McIvor  

John Galan    John F. Poteraske, Jr. 
Carolyn A. Gattuso  Ted V. Schauer 

              Joseph A. Marchese 
 
Absent:  None 
 
Also in Attendance: Kathleen Moesle Weaver, Mayor 

Joanne F. Coleman, City Clerk 
Michael J. Coren, City Treasurer 
Judith Kolman, City Attorney 
Bryon D. Vana, City Administrator 
Daniel Gombac, Director of Community Development/Municipal Services 
Robert Pavelchik, Police Chief 
Scott Coren, Assistant City Administrator 
Paul Nosek, Accounting Manager 

 
4. DECLARATION OF A QUORUM — There being seven aldermen present, Mayor 

Weaver declared a quorum. 
 
5. APPROVAL OF MINUTES —  September 17, 2009 Goal Setting Session 

 —  October 5, 2009 City Council Meeting 
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It was moved by Alderman Marchese and seconded by Alderman Gattuso to approve the 
minutes of the September 17, 2009 Goal Setting Session, as presented. 

 
Roll Call: Ayes: Avci, Galan, Gattuso, Marchese, McIvor, Poteraske, 

Schauer 
 
                                     Nays: None 

 
Absent: None 

 
Results:  Ayes 7, Nays 0, Absent 0 
MOTION DULY CARRIED 

 
It was moved by Alderman Schauer and seconded by Alderman McIvor to approve the 
minutes of the October 5, 2009 City Council Meeting, as presented. 

 
Roll Call: Ayes: Avci, Galan, Gattuso, Marchese, McIvor, Poteraske, 

Schauer 
 
                                     Nays: None 

 
Absent: None 

 
Results:  Ayes 7, Nays 0, Absent 0 
MOTION DULY CARRIED 

 
6. RECEIVING OF COMMUNICATIONS 
 

Alderman Gattuso received a telephone call from Helen Dinello of 610 Chippewa who 
expressed gratitude to Director Gombac and the Public Works staff for the rear yard 
drainage project performed at her home, and for the installation of a new street light.   
 
Alderman Galan received compliments from Henrik Stroede of 7310 Eleanor and Elmer 
Kalny of 309 Janet expressing gratitude to Director Gombac for his responsiveness to 
their drainage concerns.  Both residents were very pleased with the work performed. 
 
Alderman Avci… 
 
…received a telephone call from Joe Bielaga of 7315 Seminole requesting that the City 
Council Work Sessions be televised. 
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…advised that, as part of their budget review for next year, PACE is proposing to 
eliminate Saturday service on Bus Route 715.  Public comment is being accepted from 
October 19 to October 30, 2009.  Information on the proposed budget cuts can be 
obtained on PACE’s website at www.pacebus.com. PACE is in the process of conducting 
several public hearings.  The hearings nearest to Darien will be taking place on Tuesday, 
October 20 from 4:30 P.M. to 6:30 P.M at College of DuPage, and on Wednesday, 
October 21 from 4:30 P.M. to 6:30 P.M. at Bicentennial Park Theater in Joliet.  Residents 
who will be affected by the elimination of Saturday service on Bus Route 715 are 
encouraged to call 847-364-7223 to submit their concerns.   
 
Mayor Weaver… 
 
…added that PACE is also proposing elimination of Bus Route 661 on weekdays. 
 
...advised that Atillo Dinello of 610 Chippewa Lane stopped at City Hall last Friday to 
express his pleasure with the rear yard drainage work that was performed at his home.  
Mr. Dinello was excited that the drainage problem, which was caused by DuPage County 
thirty years ago, has finally been resolved.     
 
Per Administrator Vana’s request, Director Gombac reviewed the Rear Yard Drainage 
Cost Share Program. 
 

7. MAYOR’S REPORT 
 
Mayor Weaver announced that Jo Ann Fabrics opened their doors as a new business in 
the Chestnut Court Shopping Center in Darien on Friday, October 16, 2009. 
 
Mayor Weaver advised that the Blue Diamond Group hosted a very pleasurable, 
successful Coffee with the Mayor this past Saturday.  The Chamber of Commerce has 
expressed interest in continuing the program with other businesses in town.  Mayor 
Weaver looks forward to many more opportunities to work with the Chamber.   
 
A. Swearing in of Police Officers:  Michael D. Krueger and James T. Seaton  

 
City Clerk Coleman administered the Oath of Office to Michael D. Krueger. 

  
There was a round of applause from the Council Members and the audience, and 
congratulatory hand shakes from the City Council.   

 
City Clerk Coleman administered the Oath of Office to James T. Seaton. 

  
There was a round of applause from the Council Members and the audience, and 
congratulatory hand shakes from the City Council.   
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B. Mayor Weaver read into the record a proclamation declaring October, 2009 as 

“National Breast Cancer Awareness Month” in the City of Darien. 
 
C. Audit Presentation 
 

Lou Karrison of Sikich Professional Services & Support presented and reviewed the 
Independent auditors Report and the Comprehensive Annual Financial Report 
which was expanded to meet the requirements of Government Finance Officers 
Association.  Mr. Karrison advised that the auditors agree that the city’s financial 
statements are fair, reasonable, and contain no misstatements.  This is the highest 
form of assurance the auditors can provide. 
 
Treasurer Coren thanked Mr. Karrison, Accounting Manager Paul Nosek, and other 
staff members for all their efforts, not only with the audit but throughout the year.   
Treasurer Coren is pleased the city was able to achieve the highest level of opinion.    
 
Alderman Poteraske noted that a detailed review of the Annual Financial Report 
was conducted during the Administrative/Finance Committee Meeting.   
 
Mayor Weaver advised that the Comprehensive Annual Financial Report is 
available for public review. 

    
8. CITY CLERK’S REPORT  

 
City Clerk Coleman announced that the City Council packets are now available on the 
City’s website.  Clerk Coleman thanked Maria Gonzalez for her efforts in accomplishing 
this. 
 

9. CITY ADMINISTRATOR’S REPORT 
 

City Administrator Vana advised that, in response to Mayor Weaver’s request, the current 
budget has been reviewed, and items which may be reduced, eliminated, or postponed 
have been identified to offset the $700,000 reduction in this year’s revenue from the 
state’s sales and income taxes.  The list includes approximately $270,000 from the 
General Fund, and approximately $150,000 from the Water Depreciation Fund.  The 
MFT Fund will remain as is.  Administrator Vana is anticipating bringing the list back to 
the next City Council Meeting in the form of an ordinance for a budget amendment.   
 
Mayor Weaver pointed out misinformation in Don Grigas’s article which was published 
in the Suburban Life Newspaper.  
 
Administrator Vana will review the information and contact Mr. Grigas.   
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Alderman Avci noted a discrepancy in the information provided through Direct Connect 
on the tax increases.  Alderman Avci requested that the corrected information be 
published in the Neighbors of Darien Magazine, if possible. 
 
A lengthy discussion took place regarding the language used to define the rate increases.   
 
Mayor Weaver disagreed with Alderman Avci’s assessment, and felt a correction need 
not be published. 
 
Treasurer Coren agreed with Mayor Weaver. 
 

10. DEPARTMENT HEAD INFORMATION/QUESTIONS 
 

In response to Alderman Gattuso, Director Gombac advised that the Walnut construction 
project remains on schedule, and is expected to be completed by October 31, 2009. 
 
In response to Alderman Galan, Assistant Administrator Coren updated the City Council 
on two ComEd projects.  ComEd will be replacing a mile of lines between 69th and 
Chestnut, and sixteen poles identified in poor condition are being replaced.  ComEd is the 
process of performing a more regional project to upgrade capacity.  Unfortunately, as part 
of this project, ComEd is planning on the low cost option of putting overhead lines on the 
north side of 75th Street near Cass Avenue.  The ICC requires ComEd to follow the 
lowest cost option.  Staff is working with ComEd in an attempt to find low cost 
alternatives.   
 
Mayor Weaver directed staff to immediately communicate, in writing, to ICC to explain 
the impact the overhead lines would have on the City of Darien, and the Darien Historical 
Society.   
 
Alderman Poteraske advised that the ICC has a website where the communication can be 
filed.   
 
Mayor Weaver stressed the urgency of the situation. 
 
In response to Alderman Poteraske’s inquiry, Chief Pavelchik advised that, if Darien’s 
Police Officers choose to get immunized for H1N1 Flu, vaccines are offered by the 
Health Department.  Although getting immunized is encouraged, no one is being ordered 
to get one.  Many officers got the seasonal flu shots.    
 
In response to Alderman McIvor, Director Gombac responded that the markings the 
residents have noticed in Farmingdale Village are related to the city’s 2010 proposed 
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road program.  Core samples will be taken within the next two days to determine the 
consistency of the existing road.   
 
Chief Pavelchik reminded the residents that, although there are no regulations governing 
the hours of trick or treating in Darien, residents are encouraged to go out early. The 
Lions Club will be hosting a Halloween party on Saturday, October 31, at 6:30 P.M. at 
the Darien Sportsplex.   
 
Chief Pavelchik added that the Police Department has a Harley motorcycle, which was 
obtained through DUI forfeiture, for sale on EBay. The EBay identification number is  
CODPD1710. 

 
11. TREASURER'S REPORT 
 

A. WARRANT NUMBER 09-10-11 
 

It was moved by Alderman Galan and seconded by Alderman Gattuso to approve 
payment of Warrant Number 09-10-11 in the amount of $68,829.97 from the General 
Fund; $181,553.65 from the Water Fund; $486.63 from the Motor Fuel Tax Fund; 
$62,242.00 from the Water Depreciation Fund; $575.07 from the Darien Area Dispatch 
Fund; $15,386.00 from the Capital Improvement Fund; $216,472.42 from the General 
Fund Payroll for the period ending 10/08/09; $22,696.95 from the Water Fund Payroll for 
the period ending 10/08/09; $20,986.69 from the D.A.D.C. Fund Payroll for the period 
ending 10/08/09 for a total to be approved of $589,229.38. 
 
Discussion:  Alderman Poteraske requested information on the two charges for patching 
on 63rd Street.  Director Gombac responded that the two charges relate to two water main 
breaks under 63rd.  Although the water main is old, Director Gombac does not feel it 
needs to be removed and replaced at this time. 
 
Alderman Poteraske asked if there are plans to screen the ornamental fencing on 
Plainfield.   Director Gombac responded that Public Works is working on welding some 
of the old screening on to the new fence. 
 
Administrator Vana added that, in the future, staff will be looking for another area to 
store the vehicles. 
 
In response to Mayor Weaver’s inquiry, Director Gombac advised that the city has a 
service contract with C & A Landscaping to maintain the center island in the cul de sac at 
Grant Court.    
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Roll Call: Ayes: Avci, Galan, Gattuso, Marchese, McIvor, Poteraske, 
Schauer 

 
 Nays: None 
 
Absent: None 

 
Results:  Ayes 7, Nays 0, Absent 0 
MOTION DULY CARRIED 

 
B. TREASURER’S MONTHLY REPORT – SEPTEMBER, 2009 
 
Treasurer Coren reviewed all year-to-date sources of revenue and expenditures and fund 
balances through the month of September, 2009: General Fund Revenue $6,059,467; 
General Fund Expenditures $5,304,239; Current General Fund Balance $3,634,294; 
Water Fund Revenue $1,061,349 Water Fund Expenditures $1,511,461; Current Water 
Fund Balance $843; Motor Fuel Tax Fund Revenue $249,683; Motor Fuel Tax Fund 
Expenditures $141,269; Current Motor Fuel Tax Fund Balance ($3,433); Water 
Depreciation Fund Revenue $8,843; Water Depreciation Fund Expenditures $948; 
Current Water Depreciation Fund Balance $644,069; Capital Improvement Fund 
Revenue $211,971; Capital Improvement Fund Expenditures $1,550,691; Current Capital 
Improvement Fund Balance $1,352,278; Capital Projects Debt Service Fund Revenue 
$84,819; Capital Projects Debt Service Fund Expenditures $452,000; and a current fund 
balance of $73,104. 

 
12. STANDING COMMITTEE REPORTS 
 

Public Works Water/Streets Committee — Alderman Marchese submitted the minutes 
of the Public Works Water/Streets Committee Meeting of September 21, 2009, and 
announced that the next meeting has been rescheduled to take place on Tuesday, 
November 17, 2009 at 6:30 P.M. in the upstairs conference room.   
 
Planning/Development Committee — Alderman McIvor advised that the next 
Planning/Development Committee Meeting has been rescheduled to take place tomorrow, 
Tuesday, October 20, 2009 at 6:30 P.M. in the Council Chambers.  
 
Administrative/Finance Committee — Alderman Poteraske submitted the minutes of 
the Administrative Finance Committee Meeting of October 16, 2009, and advised that the 
next meeting is scheduled to take place on Monday, November 9, 2009 at 6:30 P.M. in 
the upstairs conference room pending agenda times. 

 
13. QUESTIONS AND COMMENTS — AGENDA RELATED 
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There were none. 
 

14. OLD BUSINESS 
 

There was no old business to come before the City Council. 
 
15. CONSENT AGENDA 

 
Mayor Weaver reviewed the items on the Consent Agenda for the benefit of the viewing 
audience. 
 
It was moved by Alderman Galan and seconded by Alderman Gattuso to approve by 
Omnibus Vote the following items on the Consent Agenda: 

 
A. CONSIDERATION OF A MOTION TO APPROVE LEVY 

DETERMINATION AND ORDINANCE LEVYING TAXES FOR GENERAL 
AND SPECIAL PURPOSES FOR FISCAL YEAR 2009-2010  

 
B. CONSIDERATION OF A MOTION TO APPROVE CITY 

ADMINISTRATOR SUBMITTING REQUEST TO DUPAGE COUNTY TO 
TRANSFER THE COUNTY PARCELS ON 74TH STREET TO THE CITY 
OF DARIEN  

 
C. RESOLUTION NO. R-73-09 CONSIDERATION OF A MOTION TO 

APPROVE A RESOLUTION 
AUTHORIZING THE CITY 
ADMINISTRATOR TO REPLACE THE 
TORNADO SIREN AND POLE AT 1834 
MANNING IN AN AMOUNT NOT TO 
EXCEED $17,325.25 

 
Roll Call: Ayes: Avci, Galan, Gattuso, Marchese, McIvor, Poteraske, 

Schauer  
 

 Nays: None 
 
Absent: None 

 
Results:  Ayes 7, Nays 0, Absent 0 
MOTION DULY CARRIED 

 
16. NEW BUSINESS 
 



October 19, 2009 
 

 9 
 

It was moved by Alderman McIvor and seconded by Alderman Gattuso to approve  
 
A. RESOLUTION NO. R-74-2009 CONSIDERATION OF A MOTION TO 

APPROVE A RESOLUTION 
AUTHORIZING THE CITY 
ADMINISTRATOR TO ENTER INTO 
AN AGREEMENT WITH JIM SCHANE 
TO RENT SPACE AT THE HERITAGE 
CENTER FOR $1,350.00 PER MONTH  

 
 
Alderman Galan inquired if this is an open ended lease or if there is a specific time frame. 
 
Assistant Administrator Coren advised that the lease will be on a month-to-month basis 
beginning November 15, 2009.  The new business operation is coin dealer and cash for 
gold.  Mr. Schane plans to continue his business in Darien once the center closes.     
 
In response to City Clerk Coleman and Mayor Weaver, Assistant Administrator Coren 
advised the business is not a pawn broker or loan operation. 
 

 
Roll Call: Ayes: Avci, Galan, Gattuso, Marchese, McIvor, Poteraske, 

Schauer  
 

 Nays: None 
 
Absent: None 

 
Results:  Ayes 7, Nays 0, Absent 0 
MOTION DULY CARRIED 

 
17. QUESTIONS, COMMENTS AND ANNOUNCEMENTS — GENERAL 

 
Alderman Galan questioned why the city does not regulate trick or treating hours. 
 
Mayor Weaver advised that discussions were held in the past, but the City Council chose 
not to act on those discussions.   
 
Administrator Vana questioned whether an ordinance regulating the hours would be 
enforceable.  
 
Attorney Kolman commented that other communities do have specific hours for trick or 
treating.  Attorney Kolman added that if an ordinance is passed and the date of the time 
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change is moved, the ordinance may have to be revisited as the daylight hours may be 
affected. 
 
Mayor Weaver feels that parents self-regulate trick or treating hours.   
 
Alderman Avci reviewed the highlights of the public transportation conference he 
attended on behalf of the city on October 9, 2009.   
 
Jack McDonnell of 7925 Farmingdale Drive addressed the City Council with his 
displeasure at how the sales and utility tax increases occurred, and his feelings that an 
increase in property taxes would be more advantageous to Darien residents. 
 

EXECUTIVE SESSION 
 
It was moved by Alderman McIvor and seconded by Alderman Galan to go into Executive 
Session for the purpose of discussing Personnel 2(C)(1) of the Open Meetings Act at 7:00 P.M.  
No action will take place as a result of these discussions. 
 
 Roll Call: Ayes: Avci, Galan, Gattuso, Marchese, McIvor, Poteraske, Schauer 
 
   Nays: None 
 
           Absent: None 
 
    Results:  Ayes 7, Nays 0, Absent 0 
    MOTION DULY CARRIED 

 
18. ADJOURNMENT 

 
There being no further business to come before the City Council, it was moved by 
Alderman McIvor and seconded by Alderman Galan to adjourn. 
 

VIA VOICE VOTE – MOTION DULY CARRIED 
 
The City Council meeting adjourned at 8:48 P.M. 
 
 

  
Mayor 

________________________________ 
City Clerk 

 
ld 
All supporting documentation and report originals of these minutes are on file in the Office of the City Clerk under File Number  10-19-09. 
Minutes of 10-19-09 CCM 



Rosenthal, Murphey & Coblentz

 

30 North LaSalle St. Suite 1624 ~Chicago, Illinois  60602

Phone (312) 541-1070 ~  Fax (312) 541-9191

JBM Direct Dial  (312) 541-1072

JBM e-mail: jmurphey@rmcj.com
 

 

 

 

Via Email
 
To:                  Mayor Kathy Weaver and Bryon Vana
 

Fr:                   John B. Murphey
 

Date:               September 17, 2009
 

Re:                  FOIA/Open Meetings Act Amendments – (SUMMARY)
 
 

            The Governor has signed into law the massive amendments to the Freedom of Information Act and Open Meetings Act, now is the

appropriate time for us to intensively prepare for compliance prior to the January 1, 2010 effective date.  Most of the new responsibilities for

compliance are at staff level.  Nevertheless, it is important for the elected officials to be versed on the new obligations and timelines. 

 

            To that end, I would suggest that I make a fairly brief presentation to the Council summarizing the new requirements.  Then, as we move in
the fall I will meet with staff to make the necessary changes in plans and processes in order to bring the City into compliance with the new

requirements.

 

            Please give me a call so we can make appropriate arrangements for my appearance.  Thanks.

 
 

 

 
Memorandum

http://darienold.muniweb.com/Government/Minutes/2009/Council/091102/SupportingDocumentation/Backup-AttorneyFOIAUpdate.pdf


THE FREEDOM OF INFORMATION ACT 
AMENDMENTS MADE EASY 

 
 
1. Q: Where do I find this new law? 

A: The law has been signed by the Governor and is Public Act 96-542. 

2. Q: When does the new law go into effect? 

A: January 1, 2010. 

3. Q: What makes this new law so different and so challenging? 

A: The legislature has made it crystal clear that the best way to promote the 

"transparency and accountability of public bodies at all levels of government" is 

to require public bodies – as a "fundamental obligation of government" – to 

"provide public records as expeditiously and efficiently as possible."1  This 

declaration makes it clear that producing rather than withholding records "is a 

primary duty of public bodies to the people of this State," in spite of any fiscal 

obligations that compliance imposes.2  

Finally, the new law now creates a presumption that all records in 

possession of the public body are subject to disclosure, and if a public body 

claims an exemption, that body "has the burden of proving by clear and 

convincing evidence that [the record] is exempt."3 

The best way to understand the philosophy of the new law is that it 

provides multiple disincentives to non-disclosure.  In the case of close calls, the 

                                                 
1 5 ILCS 140/1.  
2 5 ILCS l40/1. 
3 5 ILCS 140/1.02. 
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new law makes it clear to local government that the cost of non-compliance 

outweighs any costs or risks associated with compliance and disclosure. 

4. Q:  What is this about there being a "new sheriff in town"? 

A: The new law creates a state-wide office under the auspices of the Attorney 

General.  The office is called the "Public Access Counselor" or "PAC".  The PAC 

will now serve the role of both advisor and judge.  Among other things, the PAC 

will issue opinions and advice to local governments as to whether documents are 

subject to disclosure.  In cases of dispute, the PAC has the authority to issue 

subpoenas to obtain disputed local records, to issue binding opinions requiring the 

disclosure of documents which have been withheld by the governmental body, 

and to file lawsuits against local governments to obtain compliance.4 

In essence, the PAC is a fast track alternative to expensive and time-

consuming litigation over whether certain documents are subject to disclosure 

under the law. 

5. Q: What's the first thing we need to do to get into compliance with the law? 

A: Each public body must designate one or more of its officials or employees to 

serve as the "Freedom of Information Officer," or "FOIO".  The Act shifts all of 

the response and compliance responsibilities to the FOIO.5  

6. Q: Don't we still have the system where an administrative denial of access can be 

appealed to the head of the public body? 

A: No.  That two-tiered system has been eliminated.  The FOIO is the sole responder 

on behalf of the local government. 

                                                 
4 15 ILCS 205/7. 
5 5 ILCS 140/3.5. 
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7. Q: What are some of the first things the FOIO must do? 

A: As a generic matter, the FOIO must develop a list of all documents or categories 

of records that the local public body will immediately disclose upon request.  

These would include things such as financial records, records of expenditures, 

records of any official actions of the local body; in short, all categories where 

there is not even a potential exception. 

8. Q: How is the FOIO supposed to keep track of individual requests? 

A: The law requires the FOIO to develop systems for receiving and responding to 

requests.  In particular, whenever the FOIO receives a request for public records, 

she has to: 

(i) Note the date of receipt; 

(ii) Make a note of the response due date; 

(iii) Maintain a record of the request and all documents submitted with the 

request until the request has complied with or denied; and 

(iv) Create a file to retain the original request, a copy of the response of record 

of all communications with the requestor and a copy of all related relevant 

correspondence.6  

9. Q: Is the new law going to help the FOIO learn about her duties? 

A: Yes.  Within six (6) months from the date of the Act, the FOIO must complete an 

electronic training curriculum to be developed by the PAC and must thereafter 

complete an annual training program.  If the FOIO is replaced, the new person 

                                                 
6 5 ILCS 140/3.5(a). 
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must complete that training curriculum within thirty (30) days after assuming the 

position.  This is mandatory.7  

10. Q: The law already requires us to prominently display and maintain basic 

information about the public body.  Is there any additional information we have to 

display? 

A: The mandatory global disclosure information now has to include the identification 

of the FOIO and the address where records requests should be directed.  In 

addition, all websites must include this information.8 

11. Q: Has the new law affected the manner in which we can charge for records? 

A: Substantially.  First, the law creates a bias in favor of producing records in 

electronic form.  There can be no charge at all when information is simply e-

mailed to a requestor.9 

12. Q: Can we still charge for paper records? 

A: Not as much as before.  When records are being produced in paper form there can 

be no charge for the first fifty (50) pages.  Thereafter, the maximum fee is fifteen 

(.15) cents a page.  If color copies or oversized copies are produced, the public 

body cannot charge any more than its actual reproduction costs.  There can be no 

passing on of any "administrative fee" associated with personnel costs.  Finally, 

the costs of providing a certified copy of a record cannot exceed one ($1.00) 

dollar.10 

                                                 
7 5 ILCS 140/3.5(b). 
8 5 ILCS 140/4. 
9 5 ILCS 140/6(a). 
10 5 ILCS 140/6(b). 
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13. Q: Can you please now discuss the exemptions.  Are there any categories of records 

which are exempt?  What happens if a record contains some exempt and some non-

exempt material? 

A: Let's answer the second question first.  When a record contains some exempt and 

non-exempt material, a public body choosing not to disclose the exempt material 

may redact the information which is exempt.11  Some of the new exemptions will 

be discussed in the next few questions and answers. 

14. Q: There is so much concern about disclosure of private or personal information.  

How does the new law address these sensitive areas? 

A: Let's first talk about private information.  The law generally protects against 

disclosure of private information, defined to mean "unique identifiers including a 

person's social security number, driver's license number, employee identification 

number, personal financial information, passwords, medical records, home or 

personal phone numbers and personal e-mail addresses."  Private information also 

includes home address and personal license plates.12 

15. Q: We frequently deny FOIA requests because of concern about invasion of privacy.  

Does the law still allow this exemption? 

A: Yes, but with a much tighter definition.  The law exempts disclosure of personal 

information contained within a public record when the disclosure of that 

information would constitute a clearly unwarranted invasion of personal privacy.  

The term "unwarranted invasion of personal privacy" is now defined to mean 

information that "is highly personal or objectionable to a reasonable person and in 

                                                 
11 5 ILCS 140/7(1)(a). 
12 5 ILCS 140/7(1)(b) 
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which the subject's right to privacy outweighs any legitimate public interest in 

obtaining the information."13   

16. Q: Wow.  Does that mean that the FOIO is going to have to make judgment calls and 

engage in balancing? 

A: Yes.  This is probably one of the most difficult areas for the FOIO to tackle. 

17. Q: We are periodically involved in on-going administrative investigations for all 

sorts of enforcement proceedings.  Do we now have to give up these documents? 

A: The law still allows these documents to be exempt from disclosure, but the 

exemption must fit within one of several tightly constructed exceptions.  Non-

disclosure is allowed only to the extent that disclosure would: 

(i) Interfere with pending or contemplated law enforcement proceedings that 

the recipient of the request is contemplating; 

(ii) Interfere with an active administrative enforcement proceeding by the 

recipient.  This means that if a proceeding is completed or is no longer 

considered "active" by the agency, the documents need to be disclosed; 

(iii) Create a "substantial likelihood" that a person will be deprived of a fair 

trial or an impartial hearing; 

(iv) Unavoidably disclose the identity of confidential sources, confidential 

information furnished by confidential sources, or persons who file 

complaints with, or provide information to, investigative or administrative 

agencies.  However, the identities of witnesses to traffic accidents, traffic 

accident reports and fire department/paramedic records must be produced 

                                                 
13 5 ILCS 140/7(1)(c). 
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unless those disclosures would interfere with an active criminal 

investigation conducted by the recipient; 

(v) Disclose specialized investigative techniques, but only where such 

disclosure would result in "demonstrable harm to the agency or public 

body that is the recipient of the request"; 

(vi) Endanger the life or safety of any person (primarily in the law 

enforcement area); or 

(vii)  Obstruct an on-going criminal investigation by the recipient.14 

18. Q: We frequently assume that a lot of records dealing with private or commercial 

matters are "proprietary" and therefore we don't disclose them.  Does the law affect this at 

all? 

A: Yes.  The "trade secrets" exception has been tightened up.  First, a trade secret 

must consist of "commercial or financial information."  Secondly, it is no longer 

the public body's judgment call as to what records are proprietary.  It is now up to 

the party furnishing the information to the local government to make "a claim that 

[the records] are proprietary, privileged or confidential" and that the disclosure of 

this information would cause competitive harm to that person or business.15  

19. Q: Much of our work force is now unionized.  We are constantly dealing with 

grievances and disciplinary arbitrations.  How does the law address these matters? 

A: The law has an unusual "half a loaf" exemption in this regard.  Records relating to 

a public body's adjudication of employee grievances or disciplinary cases are 

exempt from disclosure.  However, this exemption "shall not extend to the final 

                                                 
14 5 ILCS 140/7(1)(d). 
15 5 ILCS 140/7(1)(g). 
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outcome of cases in which discipline is imposed."  This means that if a public 

body brings an action to terminate an employee and the matter results in a 

grievance or arbitration, the underlying documents are exempt from disclosure, 

but the bottom line result is a public record.16 

20. Q: In the past, one way we have prevented sensitive information from being subject 

to disclosure is to have it held by our outside accountant or outside attorney.  Is this 

practice still acceptable? 

A: No.  The law now specifically provides that a document that is not in possession 

of a public body but is in possession of an outside third party with that type of 

relationship with the governmental body and is not otherwise exempt under the 

Act is considered a public record.17  

21. Q: Assuming we now have any basis at all for denying any kind of an FOIA request, 

how is that denial to be handled? 

A: When a request is denied, denial must be in writing, and it must include a 

"detailed factual basis for the application of any exemption claimed."  In addition, 

the FOIO must notify the requestor that she has a right to review this denial by the 

PAC.  The notice of denial must also provide the address and phone number of 

the PAC.18 ' 

22. Q: Wow.  It almost sounds like the FOIO has to be a lawyer in order to make an 

intelligent denial. 

A: You may be right.  The Act specifically provides that when a request is denied 

based on a specific part of Section 7 (the list of reasons for denial discussed 

                                                 
16 5 ILCS 140/7(1)(n). 
17 5 ILCS 140/7(2). 
18 5 ILCS 140/9(a). 
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above), the notice must not only include the specific reasons for denial, it must 

include a "detailed factual basis and a citation to supporting legal authority," 

meaning, things such as prior court cases authorizing an exemption.  To be sure, 

the FOIO will need to consult regularly with legal counsel in the case of 

exemptions.19 

23. Q: Let's assume we deny a request.  How does the PAC come into play? 

A: If the public body denies a request, the requestor has sixty (60) days to request 

review from the PAC. 

24. Q: Are there ever any occasions when the local body itself has to reach out to the 

PAC in advance of a denial? 

A: Yes.  The legislature has concluded that the two disclosure exemptions most 

capable of abuse are 7(1)(c), which is the "unwarranted invasion of personal 

privacy" exemption, and 7(1)(f), which is the exemption allowing non-disclosure 

of preliminary drafts, notes, recommendations, memoranda or other records in 

which opinions are expressed or policies or actions are formulated (the 

"preliminary draft/recommendation" exemption).  If the FOIO determines that a 

requested record is exempt under one of these two sections, the FOIO must – 

within the time periods provided for responding to a request that we discuss 

below – must provide notice to the requestor and the PAC of the body's intent to 

deny the request.  The notice has to include a copy of the request, the proposed 

response, and a detailed summary of the basis for asserting the exemption.20  

25. Q: What happens when the PAC gets this notice? 

                                                 
19 5 ILCS 140/9(b). 
20 5 ILCS 140/9.5(b). 
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A: The PAC has five (5) days to determine whether further inquiry is warranted.  If 

the PAC determines that further inquiry is warranted, then the appeal procedures 

are triggered.21 

26. Q: What are those appeal procedures? 

A: Once the PAC is involved, the PAC may determine that the requestor's appeal is 

without merit.  If the PAC determines that further review is warranted, then the 

public body has seven (7) working days after receipt to furnish the requested 

records to the PAC for review.22 

27. Q: Does the public body have the right to provide a more thorough explanation of the 

basis for the denial? 

A: Yes.  The law allows this type of supplementation subject to time frames.23 

28. Q: How does the PAC resolve the matter? 

A: Generally, the PAC, in consultation with the Attorney General, issues a binding 

opinion as to whether or not the record should be disclosed.24 

29. Q: We know we have a right to appeal a decision ordering the release of records to 

court, but litigation is expensive.  Can we get in trouble for releasing records in response 

to an Attorney General's opinion? 

A: No.  One of the most important aspects of the new law is the safe harbor 

immunity provided local governments which act in accordance with an opinion of 

the Attorney General.  A body that discloses information in response to such 

                                                 
21 5 ILCS 140/9.5(b). 
22 5 ILCS 140/9.5(c). 
23 5 ILCS 140/9.5(d). 
24 5 ILCS 140/9.5(h). 
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opinion is immune from all liabilities by reason of such disclosure and is not 

liable for any penalties under the law.25 

30. Q: What if we decide to fight the matter and take it to court?  What do we face? 

A: It will be difficult.  The burden of proof is now on the public body to prove that a 

record is exempt.  The public body has the burden of proving a record is exempt 

"by clear and convincing evidence."  As you can see, there are real disincentives 

built in to any potential decision by a local government to fight a determination of 

the PAC or attorney general.26 

31. Q: It sounds like we will be producing a lot more than we will be withholding.  Are 

there any categories of records which are "automatic" public records? 

A: Yes.  Here are the most important broad categories of records which the 

legislature has now determined to be more or less automatic public records: 

(i) All records relating to any obligations, use or expenditure of public funds 

is public record.  In essence, anything dealing with public monies is public 

record subject to inspection and copying by the public; and 

(ii) The related area of payroll records submitted to a public body by 

contractors working on public jobs pursuant to the Prevailing Wage Act 

are public records.27 

32. Q: You mentioned above that the two-tiered response format is no longer part of the 

law.  Have the timetables for compliance themselves been changed? 

A: Yes.  First, the public body may not require that the request be submitted on any 

standard form.  As long as a request is in writing, it must be honored.  In addition, 

                                                 
25 5 ILCS 140/9.5(f). 
26 5 ILCS 140/11(f). 
27 5 ILCS 140/2.5, 2.10. 
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the public body may, but does not have to, honor oral requests. Under the prior 

law, the initial response deadline was 7 working days. Now, the public body must 

respond to a request within five (5) business days after receipt of the request.28 

33. Q: Let's say the FOIO happens to be a couple of days late.  Is there any penalty? 

A: Yes.  If the response is late, the public body forfeits its right to charge the 

requestor for fees.29 

34. Q: Can the FOIO extend the deadline? 

A: Yes.  The FOIO may extend the compliance date by not more than five (5) 

business days.  The law does allow the requestor and the FOIO to negotiate an 

extended deadline.30 

35. Q: What if the FOIO takes an additional five (5) days and then determines that 

compliance would be unreasonably burdensome? 

A: By invoking an extension, the FOIO forfeits the right to invoke the "unduly 

burdensome" protection.31 

36. Q: Are there any special rules for police records? 

A: Yes.  As a general rule, arrest reports must now be furnished "as soon as practical, 

but in no event later than seventy-two (72) hours after the arrest."  One of the new 

amendments makes it clear that arrest information, as well as related court 

records, are subject to disclosure.  Some details may be withheld if it is 

determined that the disclosure would interfere with pending or contemplating law 

                                                 
28 5 ILCS 140/3(c) and (d). 
29 5 ILCS 140/3(d). 
30 5 ILCS 140/3(e) and (f). 
31 5 ILCS 140/3(f). 
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enforcement proceedings, endanger the life or safety of someone, or compromise 

the security of a correctional facility.32 

37. Q: With all of these new disclosure obligations, we are sure to be bombarded by 

companies seeking all sorts of records for commercial purposes.  Are we bound to the 

same deadlines when we get such a request? 

A: No.  The law creates a new definition of "commercial purposes," to mean the use 

of records for purposes of sale, resale, advertising or related purposes.  This 

exception makes it clear that matters relating to the media or not-for-profit 

organizations shall not be considered commercial purposes.33  In the case of a 

request for records for commercial purposes, the body has twenty-one (21) days 

to file a response.  The twenty-one (21) day response gives the public body four 

options: 

(i) To provide the requestor with an estimate of time gathering the records 

will take and a fee to be charged.  The body may require that the entire fee 

be paid in full beforehand; 

(ii) To deny the request based on one of the exceptions; 

(iii) To notify the requestor that the request is unduly burdensome and offer an 

opportunity to reduce the request; or 

(iv) To provide the records. 

                                                 
32 5 ILCS 140/2.15 
33 5 ILCS 140/2(c)(10). 
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The law then allows a much more flexible "reasonable period" for a 

response, "considering the size and complexity of the request and giving priority 

to records requested for non-commercial purposes."34 

38. Q: How do we know whether a request is for commercial purposes or not? 

A: During this twenty-one (21) day period, the public body may require the requestor 

to verify whether or not the request is for commercial purposes.  The new 

amendments make it a violation of the law for a person to knowingly obtain a 

public record for a commercial purpose without disclosing that it is for a 

commercial purpose.35 

39. Q: So far you have talked only about The Freedom of Information Act.  Doesn't the 

new law affect rights and obligations under The Open Meetings Act? 

A: Yes.  First, the new law requires that each public body must designate employees, 

officers or other individuals to receive training on complying with The Open 

Meetings Act.  Much more important is the enhanced role of the PAC in the event 

there is a claim that a local government is violating The Open Meetings Act.  A 

person may file a request for review by the PAC within sixty (60) days after the 

claimed violation.   

  Once the PAC receives the request, the PAC shall determine whether there 

is a basis for further action.  If there is such a determination made, the PAC then 

forwards a copy of the request to the public body along with a request for records 

or other documents that the public body has to furnish to facilitate the PAC 

review. 

                                                 
34 5 ILCS 140/3.1(a) and (b). 
35 5 ILCS 140/3.1(c). 
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  The most important aspect of the PAC's enhanced authority is that the 

PAC has the right to examine the verbatim recordings of an executive session in 

order to determine whether or not there has been a violation.  This enhanced 

enforcement authority underscores the importance for local bodies to continue to 

fully comply with the limitations of The Open Meetings Act.36 

40. Q: What happens after the PAC reviews this material? 

A: First, the public body has the right to file a letter response or a legal memorandum 

setting forth why the public body believes there has been no violation.  Other 

information or affidavits may be provided. 

  The PAC then has two options.  One is to attempt to resolve the matter by 

mediation or less formal means.  The other alternative is to have the Attorney 

General examine the matter and issue a binding final opinion.  This opinion is 

binding subject only to either party's right to have the matter reviewed in court.37  

41. Q: What happens if the Attorney General determines that there has been a violation? 

A: The public body must either take necessary corrective action as soon as practical 

to comply with the directive of the Attorney General's opinion, or else initiate a 

lawsuit by filing an "administrative review" action in the local court.  If the 

Attorney General's opinion favors the local government, the requestor has the 

right to appeal the matter to the courts.38  

                                                 
36 5 ILCS 120/1.05, 3.5. 
37 5 ILCS 120/3.5(e). 
38 5 ILCS 120/3.5(e) and (f). 
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CONCLUSION 

We hope this summary in a Q and A format will be of assistance to staff and officials as 

we move through compliance with the new amendments.  One thing is clear – our two sunshine 

laws are trending towards a full disclosure model, where virtually every document generated by 

or received by a public body will be subject to disclosure.  The tight time frames, restricted 

exceptions and costs and penalties associated with non-disclosure all indicate a deliberate 

legislative effort to make public records in Illinois a fully sunshine proposition.   

  

 

 

 

 

 

 

 

 

 

 



Approval is hereby given to have the City Treasurer of Darien, Illinois pay to the 
officers, employees, independent contractors, vendors, and other providers of
goods and services in the indicated amounts as set forth.

A summary indicating the source of funds used to pay the above is as follows:

General Fund $102,975.46
Water Fund $10,236.94
Motor Fuel Tax Fund $16,408.95
Water Depreciation Fund
Darien Area Dispatch Fund $635.84
Capital Improvement Fund $34,033.07
Debt Service Fund $4,023.27
Drug Forfeiture Fund

Subtotal: 168,313.53$    

General Fund Payroll 10/22/2009 221,923.17$    
Water Fund Payroll 10/22/2009 44,264.59$      
D.A.D.C. Payoll 10/22/2009 24,949.18$      

Subtotal: 291,136.94$   

Total to be Approved by City Council: 459,450.47$    

Approvals:

Kathleen Moesle Weaver, Mayor

Joanne F. Coleman, City Clerk

Michael J. Coren, Treasurer

Bryon D. Vana, City Administrator

FOR CITY COUNCIL MEETING ON
November 2, 2009

 WARRANT NUMBER:  09-10-12
 

CITY OF DARIEN
EXPENDITURE APPROVAL LIST

































AGENDA MEMO

City Council

  November 2, 2009

 
Issue Statement

Approval of a resolution accepting a proposal from Water Services Company in an amount not to exceed

$9,418.50 for the 2009 Water System Leak Survey.

 

RESOLUTION

 

Background/History

The FY 10 Budget includes $14,500.00 for the 2009 Water System Leak Survey. The City received 3 proposals

for this work. The proposal from Associated Technical Services (ATS) includes a flat fee to conduct a leak survey
and an option that provides them with a base fee and additional compensation for each leak they find. The proposals

from Water Services Company and M.E. Simpson Company are flat fees and not based on the amount of leaks
detected. The leak survey consists of surveying 473,616 lineal feet (89 lineal miles) of water main, 1383 fire
hydrants, 451 mainline valves in water valve boxes and 741 mainline valves in water vaults. This cost does include

the company coming back after the repairs are completed to re-check the repairs for leaks.

 

The three proposals for the 2009 Leak Survey Program are as follows:

 

VENDOR                                                                    QUOTE
Option A-Associated Technical Services                       $9,472.52

Option B-Associated Technical Services

      Base fee                                                     $9,472.52-base fee-Phase 1

Main Line/Service Pinpointing                     $    250.00 per leak- Phase 2

Fire Hydrant/Valve                                     $      95.00 per leak- Phase 2
 

M.E. Simpson Company                                               $13,650.00

 

Water Services Company                                             $  9,418.50

 

Funding for the Water Leak Maintenance Program would be expended from the following line item of the FY 10

Budget:

 

ACCOUNT

NUMBER

ACCOUNT

DESCRIPTION

FY 10

BUDGET

YEAR TO

DATE

EXPENDED

PROPOSED

EXPENDITURE

PROPOSED

BALANCE

02-50-4326

LEAK

DETECTION $ 14,500.00  0  $   9,418.50  $  5,081.50

 

Water Services Company has provided satisfactory services to the City of Darien in 2008.

 

As you may be aware, the Public Works Water Department also conducts periodic leak surveys with our own

equipment. However, our equipment and experience in locating leaks does not match the capabilities of Water

http://darienold.muniweb.com/Government/Minutes/2009/Council/091102/SupportingDocumentation/Resolution-2009WaterLeakSurvey.htm


Services Company and the other companies that provided proposals. Conducting a periodic leak survey from an

outside company is an important part of our water system maintenance. The City pays the DuPage Water

Commission for all water that goes through the Commission’s meter. Therefore, if we reduce the system leaks we

can reduce our expense to the Commission. Attached, please find a water loss chart for various leaks.

 

Staff/Committee Recommendation
Staff recommends approval of a resolution accepting a proposal from Water Services in an amount not to exceed

$9,418.50 for the 2009 Water System Leak Survey.

 

Alternate Consideration

Not approving this proposal.

 

Decision Mode

This item will be on the November 2, 2009 City Council agenda for formal consideration.

http://darienold.muniweb.com/Government/Minutes/2009/Council/091102/SupportingDocumentation/Backup-2009WaterLeakSurvey.pdf


RESOLUTION NO.______________

 

A RESOLUTION AUTHORIZING THE MAYOR TO ACCEPT A PROPOSAL FROM WATER 

SERVICES COMPANY, IN AN AMOUNT NOT TO EXCEED $9,418.50
(WATER SYSTEM-LEAK DETECTION SURVEY)

 

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DARIEN, DU PAGE

COUNTY, ILLINOIS, as follows:

SECTION 1:        The City Council of the City of Darien hereby authorizes the Mayor to execute a certain

Agreement for Professional Services between the City of Darien and Water Services Company, relating to a

City wide water leak survey, in an amount not to exceed $9,418.50 for the City of Darien Water System, a copy

of which is attached hereto as “Exhibit A” and is by this reference expressly incorporated herein.

SECTION 2:        This Resolution shall be in full force and effect from and after its passage and approval as

provided by law.

      PASSED BY THE CITY COUNCIL OF THE CITY OF DARIEN, DU PAGE COUNTY,

ILLINOIS, this 2nd day of November, 2009.

 

AYES:                                                                                                                                                

NAYS:                                                                                                                                                

ABSENT:                                                                                                                                           

 

      APPROVED BY THE MAYOR OF THE CITY OF DARIEN, DU PAGE COUNTY, ILLINOIS,

this 2nd day of November, 2009.

 

                                                                                

KATHLEEN MOESLE WEAVER, MAYOR

 

ATTEST:

                                                                 

JOANNE F. COLEMAN, CITY CLERK

 

APPROVED AS TO FORM:

 

 

 

                                                                 

CITY ATTORNEY

 
 

http://darienold.muniweb.com/Government/Minutes/2009/Council/091102/SupportingDocumentation/ExhibitA-WaterLeakSurvey.pdf




AGENDA MEMO

City Council

November 2, 2009

 
Issue Statement

 

Approval of a Resolution authorizing the Mayor and City Clerk to execute an Intergovernmental Agreement with

Center Cass School District #66 for the reimbursement of Rock Salt  through the City’s 2009 Rock Salt

Agreement with North American Salt Company. 

 

RESOLUTION

 

Background/History
 

The Intergovernmental Agreement with Center Cass School District #66 authorizes the City of Darien to
provide rock salt to Center Cass School District #66 for their deicing operations. The School District does not
have facilities to accommodate rock salt in bulk and will realize a savings by utilizing the City’s bulk pricing and

storage facility. The City has secured pricing with North American Salt Company through the joint bid

purchasing entertained by the Illinois Department of Transportation Central Management Services.

 

The School District has estimated that they will require approximately 5 tons for the winter season. The City of

Darien would be reimbursed by the School District at a unit cost of $74.87 per ton for a total amount of
approximately $374.35 pending final quantities. The proposed salt quantities will not have any impact to the

City’s contract with the supplier. The Center Cass School District Board will entertain the Intergovernmental

Agreement at their November 10, 2009 meeting.

 

Staff Recommendation
 

Staff recommends signing the Intergovernmental Agreement.

 

Alternate Consideration

 

Not approving the Resolution.

 

Decision Mode
 

This item will be placed on the November 2, 2009 City Council agenda for formal consideration.

http://darienold.muniweb.com/Government/Minutes/2009/Council/091102/SupportingDocumentation/ExhibtA-District66RockSalt.htm
http://darienold.muniweb.com/Government/Minutes/2009/Council/091102/SupportingDocumentation/Resolution-District66RockSalt.htm


 
 
 

A RESOLUTION AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE AN
INTERGOVERNMENTAL AGREEMENT BETWEEN THE CITY OF DARIEN AND CENTER

CASS SCHOOL DISTRICT #66

FOR ROCK SALT
 
 

            WHEREAS, under the Constitution and Statues of the State of Illinois, a municipality is authorized to

participate in intergovernmental cooperation; and

            WHEREAS, an Intergovernmental Agreement has been prepared between the City of Darien and

Center Cass School District #66 concerning the purchase of rock salt, a copy of which is attached hereto as

“Exhibit A,” and is incorporated herein; and

            WHEREAS, The Corporate Authorities, for record keeping, desire to authorize the execution of the

Intergovernmental Agreement by Resolution.

            NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF

DARIEN, DUPAGE COUNTY, as follows:

            SECTION 1:  That the Mayor and City Clerk are hereby authorized to execute an Intergovernmental

Agreement for the purchase of rock salt through the City’s 2009 awarded rock salt vendor North American Salt

Company, subject to the Center Cass School District #66 Intergovernmental Agreement paying for the final

quantities.

            The obligations of the City of Darien shall be limited to those specifically stated within the terms of the

Intergovernmental Agreement.

            SECTION 2:  This Resolution shall be in full force and effect from and after its passage and approval as

provided by law.

 

 

            PASSED BY THE CITY COUNCIL OF THE CITY OF DARIEN, DUPAGE COUNTY,

ILLINOIS, this 2nd day of November, 2009.

AYES:                                                                                                                                                

http://darienold.muniweb.com/Government/Minutes/2009/Council/091102/SupportingDocumentation/ExhibtA-District66RockSalt.htm


NAYS:                                                                                                                                                

ABSENT:                                                                                                                                           

            APPROVED BY THE MAYOR FOR THE CITY OF DARIEN, DUPAGE COUNTY,

ILLINOIS, this 2nd day of November, 2009.

 

                                                                                                                                                           
                                                                            KATHLEEN MOESLE WEAVER, MAYOR

ATTEST:
 

 

                                                                       
JOANNE F. COLEMAN, CITY CLERK

 
 

APPROVED AS TO FORM:
 

                                                                       

CITY ATTORNEY

                                                                                   



INTERGOVERNMENTAL AGREEMENT

BETWEEN THE CITY OF DARIEN AND CENTER CASS SCHOOL DISTRICT #66

FOR THE PURCHASE OF ROAD SALT

 
 

            This agreement is made and entered into this 2nd day of November, 2009, by and between the City of

Darien, an Illinois municipal corporation (hereinafter the “City”), and Center Cass School District #66, an Illinois

municipal corporation, (hereinafter the “School District”) (collectively “the parties”).

            WHEREAS, the corporate authorities of the parties possess authority to enter into this intergovernmental

agreement pursuant to Article VII, Section 10 of the 1970 Constitution of the State of Illinois and pursuant to the

provisions of the Illinois Intergovernmental Cooperation Act, 5 ILCS 220/1, et seq.;

            WHEREAS, the City had been awarded a contract with contractor, North American Salt Company (the

“Contractor”) concerning the purchase of rock salt, a copy of which is attached hereto as Exhibit A;

            WHEREAS, the City desires to assist the School District by allowing the School District to purchase

rock salt from the Public Works facility for an estimated cost of $374.35 pending final quantities;

            WHEREAS, the parties desire to commit their agreements and understandings to writing;

            NOW, THEREFORE, in consideration of the mutual covenants contained in this Agreement, the parties

hereto agree, as follows:

1.                  The recitals set forth above are hereby incorporated into and made a part of this Agreement.

2.                  The District authorizes the City to provide rock salt to the District for de-icing operations.

3.                  The District shall reimburse the City for the rock salt charges by April 30, 2010 as invoiced by

the City.

4.                  All notices, requests and other communications under this Agreement shall be in writing and shall

be deemed properly served upon delivery by hand to the party to whom it is addressed, or upon

receipt, if sent, postage pre-paid by United States registered or certified mail, return receipt

requested, as follows:

a.       If intended for the City:

City of Darien

1702 Plainfield Road

Darien, Illinois 60561
Attn: Bryon Vana

 

http://darienold.muniweb.com/Government/Minutes/2009/Council/091102/SupportingDocumentation/ExhibitA2-District66RockSalt.pdf


b.      If intended for the Park District:

Center Cass School District #66

699 Plainfield Road

Downers Grove, Illinois 60516

Attn:  Jay Tiede

 

5.                  The validity, meaning, and effect of this Agreement shall be determined in accordance with the

laws of the State of Illinois applicable to intergovernmental agreements made and contracts made

and to be formed in Illinois.

 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed in their

respective corporate names, by the authorized signatures of their respective officers and by their respective

corporate seals affixed and attached hereto by their respective officers having custody thereof on this 2nd day of

November, 2009.

                                                CITY OF DARIEN

 
 
                                                                        BY: _________________________________

                                                                                                Kathleen Weaver, Mayor
 

 
ATTEST: _________________________

City Clerk

                                                                        CENTER CASS SCHOOL DISTRICT #66

 
                                                BY: _________________________________

                                                                                 Jay Tiede, Superintendent District #66
 

 
ATTEST: ___________________________

                     Secretary, School District

 











AGENDA MEMO
CITY COUNCIL

MEETING DATE:  November 2, 2009
 

 
Issue Statement
 
PZC 2009-10:                        8110 Cass Avenue:  Petitioner requests a special use to establish a

medical clinic within the O Office zoning district.
 

ORDINANCE                          BACKUP                     REVIEW PLANS
Discussion
 
Both the Planning and Zoning Commission and the Planning and Development Committee
considered this item at their respective meetings.  The Commission held the required public
hearing on October 7, 2009.  Both bodies recommend approval of the petition. 
 
The complete agenda memo follows as “Additional Information.”
 
The draft ordinance is attached.
 
 
Decision Mode
 
The Planning/Zoning Commission considered this item at its meeting on October 7, 2009.
The Planning/Development Committee considered this item at its meeting on October 20, 2009.
The City Council will consider this item at its meeting on November 2, 2009.
 
 

Additional Information
 
 
Issue Statement
 
PZC 2009-10:                        8110 Cass Avenue:  Petitioner requests a special use to establish a

medical clinic within the O Office zoning district.
 
 
Applicable Regulations:        Zoning Ordinance:  5A-9-2-4:  O Office District, Special Uses
                                                Zoning Ordinance:  5A-2-2-6:  Special Uses
           
 
General Information
 
Petitioner:                              Robert Edwards
                                                RWE Management Co.

http://darienold.muniweb.com/Government/Minutes/2009/Council/091102/SupportingDocumentation/Backup-8110Cass-SUCriteriaResponse.pdf
http://darienold.muniweb.com/Government/Minutes/2009/Council/091102/SupportingDocumentation/Backup-8110Cass-ReviewPlans.pdf
http://darienold.muniweb.com/Government/Minutes/2009/Council/091102/SupportingDocumentation/Ordinance-8110%20Cass-SU2.htm


                                                515 W. 65th Street
                                                Willowbrook, IL 60527
 
Property Owner:                   Paul Shukis
                                                5006 Lawn Avenue
                                                Western Springs, IL 60558
 
Property Location:                8110 Cass Avenue
 
PIN:                                         09-33-213-037
 
Existing Zoning:                     O Office
                                               
Existing Land Use:                 Office building, vacant
 
Surrounding Zoning and Land Use:
 

North:       R-2 Single-Family Residential:  single-family residential
South:       O Office:  offices, veterinary clinic
East:          B-1 Neighborhood Convenience Shopping District:  shopping center
West:        R-2 Single-Family Residential:  single-family residential

 
Comprehensive Plan Update:          Commercial
History:                                  The subject property is part of a 17 lot subdivision approved in 2002

which includes both residential and office lots.  The office building to
the south is occupied by a veterinary clinic.

 
Size of Property:                   1.3 acres (55,726 square feet)
 
Floodplain:                             Floodplain map does not show floodplain on this lot.                
 
Natural Features:                              None.
 
Transportation:                     Property has frontage on Cass Avenue.
 
 
Documents Submitted
 
This report is based on the following information submitted to the Community Development
Department by the petitioner:
 
1.         Foundation Spot Survey, 1 sheet, prepared by Jacob & Hefner Associates, Inc., latest
revision dated August 28, 2008.
2.         Site Plan, 1 sheet, copied from approved engineering plans.
3.         Building Floor Plan, 1 sheet, prepared by KLLM Architects, Inc.
 
 
Planning Overview/ Discussion



 
The petitioner seeks approval of a special use in order to establish a medical clinic within the O
Office zoning district at the subject location.
 
Special uses are uses specifically listed as such in the Zoning Ordinance for each zoning district.  A
special use requires City Council approval.  A special use is a use which the City Council has
determined to need a higher level of review than a permitted use.
 
The proposed medical clinic is for a dermatologist.
 
The number of required parking stalls for medical/dental clinics and business/professional
offices are the same, if built independently on their own lot.  The amount of parking provided
complies.
 
Staff does not expect the amount of traffic to be generated by the proposed use to exceed what
would be expected of other uses permitted within the O Office zoning district.  The site has
adequate egress/ingress onto Cass Avenue.  The permitted and special uses within the O Office
zoning district are:
 
            PERMITTED USES:
 
                        Offices, business or professional.
 
            SPECIAL USES:
 
                        Animal hospitals.
 
                        Banks and financial institutions, with or without accessory drive-through.
 
                        Civic buildings and governmental uses.
 
                        Clinics, medical and dental, to include all twenty-four (24) hour outpatient
healthcare facilities.
 
                        Hospitals.
 
                        Nursery schools, preschools, and daycare centers.
 
                        Public and private utility facilities.
 

Religious institutions, including, but not limited to, churches, rectories, seminaries,
covenants, and monasteries including dormitories and other accessory uses
required for operation.

 
                        Swimming, tennis, racquet and other athletic club facilities.
 
                        Undertaking establishments.
 



The special use request must address the following criteria for approval:
 

1.         That the special use is deemed necessary for the public convenience at the location
specified.

2.         That the establishment, maintenance, or operation of the special use will not be
detrimental to, or endanger the public health, safety, or general welfare.

3.         That the special use will not be injurious to the use and enjoyment of other
property in the immediate vicinity for the purposes already permitted, nor
substantially diminish and impair property values within the neighborhood.

4.         That the establishment of the special use will not impede the normal and orderly
development and improvement of the surrounding property for uses permitted in
the district.

5.         That the exterior architectural design, landscape treatment, and functional plan of
any proposed structure will not be a variation with either the exterior architectural
design, landscape treatment, and functional plan of the structures already
constructed or in the course of construction in the immediate neighborhood or the
character of the applicable district, as to cause a substantial depreciation in the
property values within the neighborhood.

6.         That adequate utilities, access roads, drainage, and/or necessary facilities have been
or are being provided.

7.         That adequate measures have been or will be taken to provide ingress and egress
so designed as to minimize traffic congestion in the public streets.

8.         That the special use shall, in all other respects, conform to the applicable
regulations of the district in which it is located, except as such regulations may, in
each instance, be modified by the City Council pursuant to the recommendations the
Planning and Zoning Commission and the Planning and Development Committee.

 
 
Staff Findings/Recommendations
 
Staff does not object to the petition.  The proposed use is consistent with the allowed uses within
the O Office zoning district.  Therefore, staff recommends the Commission make the following
motion recommending approval of the variation:
 

Based upon the submitted petition and the information presented, the request
associated with PZC 2009-10 is in conformance with the standards of the Darien City
Code and, therefore, I move the Planning and Zoning Commission approve the
petition as presented.

 
 
Planning and Zoning Commission Review – October 7, 2009
 
The Planning and Zoning Commission considered this matter at its meeting on October 7, 2009. 
The following members were present:
 
Beverly Meyer – Chairperson, Robert Erickson, Donald Hickok, Gloria Jiskra, Ronald Kiefer, John
Lind, Raymond Mielkus, Susan Vonder Heide, Michael Griffith – Senior Planner and Elizabeth
Lahey – Secretary.



 
Members absent:  Kenneth Ritzert.
 
Michael Griffith, Senior Planner, reviewed the staff agenda memo.  He noted the proposed use, a
medical clinic, and that under the Zoning Ordinance, special use approval is required for a medical
use within the O Office zoning district.  He noted that the City recently amended the City Code to
allow the animal clinic in the building to the immediate south.
 
Mr. Griffith noted that there are no site plan changes.  He stated the parking provided meets the
code, both for an office use and for a medical clinic.
 
Robert Edwards, RWE Management, the petitioner, was present.
 
Chairperson Meyer noted the number of seating in the lobby and asked if there would be enough
parking.
 
Mr. Griffith noted that the parking requirement is based on the building square footage and not
the number of patient rooms or lobby capacity.  He stated that if this was to be newly constructed
site, the required parking would be based on the building square footage.
 
Dr.  Dimotropoulos, the doctor to be practicing from the subject property, stated that usually
there are 2-3 people that arrive for one person’s appointment, arriving in one vehicle.  He stated
that he believes there is adequate parking.
 
Commissioner Hickok asked how many doctors would practice out of this location.
 
Dr.  Dimotropoulos stated there would be 2 doctors, 1 full time assistant, an office manager, he
stated about 5 people would be working from this location.
 
Commissioner Mielkus asked if surgeries would be performed.
 
Dr.  Dimotropoulos stated that only minor surgeries would be performed, ones only requiring
local anesthetics, such as mole removal.  He stated typical dermatological conditions will be
treated.
 
There was not anyone from the public to offer comments.
 
            Without further discussion, Commissioner Vonder Heide made the following motion,
seconded by Commissioner Jiskra:
 

Based upon the submitted petition and the information presented, the request
associated with PZC 2009-10 is in conformance with the standards of the Darien City
Code and, therefore, I move the Planning and Zoning Commission approve the
petition as presented.

 
            Upon a roll call vote, THE MOTION CARRIED by a vote of 8-0.
            (Commissioner Ritzert was absent.)
 



Staff Comment – Planning and Development Committee, October 20, 2009
 
Based on the Planning and Zoning Commission’s recommendation, staff recommends the
Committee make the following recommendation to approve the petition:
 

Based upon the submitted petition and the information presented, the request
associated with PZC 2009-10 is in conformance with the standards of the Darien City
Code and, therefore, I move the Planning and Development Committee approve the
petition as presented.

 
Planning and Development Committee Review – October 20, 2009
 
The Planning and Development Committee considered this matter at its meeting on October 20,
2009.  The following members were present:  Alderman Sylvia McIvor - Chairperson,  Alderman Joseph

Marchese –, Alderman John Poteraske, Dan Gombac – Director and Michael Griffith – Senior Planner.

 
Members absent: Elizabeth Lahey – Secretary.

 

Michael Griffith, Senior Planner, briefly reviewed the staff agenda memo.

 
            Without further discussion, Alderman Marchese made the following motion, seconded by

Alderman Poteraske:

 
Based upon the submitted petition and the information presented, the request
associated with PZC 2009-10 is in conformance with the standards of the Darien City
Code and, therefore, I move the Planning and Development Committee approve the
petition as presented.

 

            Upon a voice vote, the MOTION CARRIED by a vote of 3-0.
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AN ORDINANCE APPROVING A SPECIAL USE

IN THE O OFFICE ZONING DISTRICT
FOR THE OPERATION OF A MEDICAL CLINIC



 

(PZC 2009-10:  8110 Cass Avenue)

 

 

            WHEREAS, the City of Darien is a home rule unit of local government pursuant to the provisions of Article

VII, Section 6 of the Illinois Constitution of 1970; and

            WHEREAS, as a home rule unit of local government, the City may exercise any power and perform any

function pertaining to its government except as limited by Article VII, Section 6; and

WHEREAS, the property legally described in Section 1 (the “Subject Property”), is zoned O Office

District pursuant to the Darien Zoning Ordinance; and 

            WHEREAS, the petitioner has requested approval of a special use in the O Office District  for the purpose

of operating a medical clinic; and

            WHEREAS, section 5A-9-2-4 of the Darien Zoning Ordinance allows medical clinics as a special use in

the O Office District; and

            WHEREAS, pursuant to proper legal notice, a public hearing on said petition was held before the Planning

and Zoning Commission on October 7, 2009; and

            WHEREAS, the Planning and Zoning Commission at its regular meeting of October 7, 2009, has

forwarded its findings and recommendation of approval of said petition to the City Council; and

            WHEREAS, on October 20, 2009, the Planning and Development Committee of the City Council

reviewed the petition and has forwarded its recommendation of approval of said petition to the City Council; and

            WHEREAS, the City Council has reviewed the findings and recommendations described above and now

determines to grant the petition subject to the terms, conditions and limitations described below.

            NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF

DARIEN, DU PAGE COUNTY, ILLINOIS, IN THE EXERCISE OF ITS HOME RULE POWERS, as

follows:

            SECTION 1:  Subject Property.  This Ordinance is limited and restricted to the property generally located

at 8110 Cass Avenue, Darien, Illinois, and legally described as follows:

            LOT 16, CHAPMAN COURT ADDITION, BEING A SUBDIVISION OF LOTS 8, 9, AND 10 IN

SMART ACRES, A SUBDIVISION OF THE SOUTH HALF OF THE NORTHEAST QUARTER OF
SECTION 33, TOWNSHIP 38 NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN

DUPAGE COUNTY, ILLINOIS, ACCORDING TO THE PLAT THEREOF RECORDED FEBRUARY 12,
2003 AS DOCUMENT R2003-056289 AND CERTIFICATE OF CORRECTION RECORDED



JANUARY 13, 2004 AS DOCUMENT R2004-009543.

 
PIN:  09-33-213-037

 

SECTION 2:  Special Use Granted.  A special use is hereby granted in the O Office District to permit

the operation of medical clinic on the Subject Property as provided in Section 5A-9-2-4 of the Darien Zoning

Ordinance.

            SECTION 3:  Home Rule.  This ordinance and each of its terms shall be the effective legislative act of a

home rule municipality without regard to whether such ordinance should (a) contain terms contrary to the provisions

of current or subsequent non-preemptive state law, or (b) legislate in a manner or regarding a matter not delegated to

municipalities by state law.  It is the intent of the corporate authorities of the City of Darien that to the extent of the

terms of this ordinance should be inconsistent with any non-preemptive state law, that this ordinance shall supercede

state law in that regard within its jurisdiction.

SECTION 4:  Effective Date.  This Ordinance shall be in full force and effect from and after its passage

and approval as provided by law.

            PASSED BY THE CITY COUNCIL OF THE CITY OF DARIEN, DU PAGE COUNTY,

ILLINOIS, this 2nd day of November, 2009.

AYES:                                                                                                                                                

NAYS:                                                                                                                                                

ABSENT:                                                                                                                                           

APPROVED BY THE MAYOR OF THE CITY OF DARIEN, DU PAGE COUNTY, ILLINOIS,

this 2nd day of November, 2009.

 

                                                                                                                                                           
ATTEST:                                                                     KATHLEEN MOESLE WEAVER, MAYOR

 

                                                                       

JOANNE F. COLEMAN, CITY CLERK
 

 

APPROVED AS TO FORM:
 

 



                                                                       

CITY ATTORNEY











AGENDA MEMO
CITY COUNCIL

MEETING DATE:  November 2, 2009
 

 
Issue Statement
 
PZC 2009-09:                        6700 Route 83, Dr. Goers:  Petitioner requests a variation to reduce

the number of required parking stalls from 5 stalls per 1,000 to
4/1,000 of gross square footage and to reduce the existing parking
setback along Route 83 from 15 to 5 feet.

                                                ORDINANCE
Discussion
 
Both the Planning and Zoning Commission and the Planning and Development Committee
considered this item at their respective meetings.  The Commission held the required public
hearing on October 7, 2009.  Both bodies recommend approval of the petition. The Planning
and Development Committee recommend the following conditions to be imposed:
 

1. The dumpster enclosure shall be constructed of masonry.

2. The parking shall include 25 parking stalls as depicted by the drawing submittal

labeled as New Offices for Goers Dental Care, consisting of 3 sheets and labeled as
Sheet A-1 and dated July 12, 2009, and bearing a revision date of September 9, 2009,

and prepared by Marcus Construction Company Inc.

3. The building façade shall consist of brick, stone and mortar.

 
The complete agenda memo follows as “Additional Information.”
 
The draft ordinance is attached.
 
Decision Mode
 
The Planning/Zoning Commission considered this item at its meeting on October 7, 2009.
The Planning/Development Committee considered this item at its meeting on October 20, 2009.
The City Council will consider this matter at its meeting on November 2, 2009.
 
 

Additional Information
 
Issue Statement
 
PZC 2009-09:                        6700 Route 83, Dr. Goers:  Petitioner requests a variation to reduce

the number of required parking stalls from 5 stalls per 1,000 to
4/1,000 of gross square footage and to reduce the existing parking
setback along Route 83 from 15 to 5 feet.

 

http://darienold.muniweb.com/Government/Minutes/2009/Council/091102/SupportingDocumentation/Ordinance-6700Route83.htm
http://darienold.muniweb.com/Government/Minutes/2009/Council/091102/SupportingDocumentation/Backup-6700Rt83-PetitionerSubmittal.pdf


Applicable Regulations:        Zoning Ordinance:  5A-8-3:  B-2 Community Shopping Center
Business District
                                                Zoning Ordinance:  5A-11-2:  Off-Street Parking
                                                Zoning Ordinance:  5A-2-2-3:  Variations
                                                Ordinance No. O-52-87
           
General Information
 
Petitioner/Owner:                 Dr. Ronald Goers, DDS
                                                6700 Route 83
                                                Darien, IL 60561
 
Property Location:                6700 Route 83
 
PIN:                                         09-23-304-018 and 09-23-304-019
 
Existing Zoning:                     B-2 Community Shopping Center Business District
                                               
Existing Land Use:                 Vacant building, former bank
 
Surrounding Zoning and Land Use:
 

North:       R4 Multi-Family Residential (Willowbrook):  multi-family residential
South:       B-2 Community Shopping Center Business District:  offices, automotive services
East:          LOP Limited Office Professional (Willowbrook):  offices
West:        R-2 Single-Family Residential:  single-family residential

 
Comprehensive Plan Update:          Commercial
 
History:                                  In 1987, via Ordinance No. O-52-87, the City Council rezoned the

property from R-2 Single-Family Residence to the B-2 Community
Shopping Center Business District zoning district and granted site
plan approval for a bank along with several variations.

 
Size of Property:                   0.60 acres
 
Floodplain:                             Floodplain map does not show floodplain on this lot.                
 
Natural Features:                  None.
 

Transportation:                     Property has frontage on Route 83 and 67th Street, with access onto

67th Street only.
 
Documents Submitted
 
This report is based on the following information submitted to the Community Development
Department by the petitioner:

http://darienold.muniweb.com/Government/Minutes/2009/Council/091102/SupportingDocumentation/Backup-6700Rt83-OrdinanceO-52-87.pdf


 
1.         ALTA/ACSM Land Title Survey, 1 sheet, prepared by Morris Engineering, Inc., dated
February 26, 2009.
2.         Site Plan, 1 sheet, prepared by Marcus Construction Company, Inc., latest revision dated
September 9, 2009.
3.         Building Elevations, 2 sheets, prepared by Marcus Construction Company, Inc., dated
September 9, 2009.
4.         Building Floor Plan, 1 sheet, dated September 9, 2009.
 
Planning Overview/ Discussion
 

The subject property is located at the southwest corner of Route 83 and 67th Street.  The site is
the former Hinsbrook Bank site.  The petitioner proposes to remove the existing building exterior
walls and roof, but retaining the building foundation and steel building frame.  He plans to
construct a new building with these elements.  The plan includes enlarging the building.
 
The proposed use is a dental clinic.  A dental clinic is a permitted use within the B-2 zoning
district.
 
In 1987, via Ordinance O-52-87, the City Council granted the following development approvals
and zoning relief:
 
            1.         Rezoned the property from R-2 to the B-2 zoning district.
            2.         Approved site plan, including the drive-thru facility, lighting and landscaping.
            3.         To reduce the required building setback along the south lot line from 40 to 15 feet.
            4.         To reduce the required parking setbacks as follows:
                        a.         On the east side, from 30 to 15 feet.
                        b.         On the south side, 20 to 3 feet.
                        c.          On the west side, 30 to 20 feet.
                        d.         On the north side, 30 feet to 5 feet.
            5.         To permit landscaping along the west lot line instead of the required fence.
 
The variations requested by the petitioner are:

1.         To reduce the required number of parking stalls based on the ratio, from 5 stalls
per 1,000 to 4/1,000 of gross square footage, or, from 28 to 23 parking stalls.

            2.         To reduce the required parking setback along the east lot line from 15 feet to 5 feet.
 
The request to reduce the number of required parking stalls is based on 1,211 square feet of the
total gross square footage of the building being used for storage only.  The Zoning Ordinance
bases the required amount of parking on the gross square footage of a building and not the
square footage of office space, or retail space, for example.  The plans, however, show 25 parking
stalls.
 
The request to reduce the required parking setback is to provide for the building expansion.  The
petitioner proposes to shift the parking along the east side closer to the lot line.  Currently, the
parking setback is 15 feet, the petitioner is asking for a 5-foot setback.  The plans, however, show
a 7-foot setback.  If the current setback is maintained, the building footprint will have to be
reduced, or, further reduction in the amount of parking provided.



 
For both variation requests, the petitioner has yet to demonstrate the need for the variations. 
That is to say, why is the proposed building size/footprint needed?  Is it possible to reduce the
building footprint?
 
The parking stall dimensions shown on the plan comply (10 feet wide x 18 feet deep).  Drive aisle
widths also comply.
 

The existing driveway locations onto 67th Street are to remain as is.
 
The proposed gross square footage of the building complies with the permitted Floor Area Ratio
of 0.60 (0.22 proposed).  The proposed building footprint complies with the maximum lot
coverage.
 
The petitioner needs to confirm the total lot coverage (all impervious surfaces), existing and
proposed.
 
The building floor plan sheet is provided for information, to give a sense of the use of the
property.  The proposed floor plan shows 9 examination rooms.
The building elevation drawings do not provide exterior building materials or color details.  The
plans need to indicate the exterior materials and colors.  The petitioner should provide a material
board.
 
The dumpster enclosure details are not noted on the plans.  The dumpster enclosure is to be
masonry matching/coordinating with the exterior building materials.  The details are to be noted
on the plans.
 
Landscaping should be discussed.  The plan provides only limited areas for landscaping.  The
petitioner should address how landscaping can be provided, then details are to be submitted.  The
area along the west lot line appears to be adequate.
 
Currently, there are decorative lights to illuminate the parking lot.  The petitioner has not
indicated such lighting will change.  If lighting changes are proposed, a photometric plan will be
required showing the foot candles at the lot line and a light pole detail.
 
The Tri-State Fire Protection District reviewed the proposed site plan.  In a letter dated
September 16, 2009, from David Zalesiak, Inspector, the Fire District states the 12-foot wide drive
aisle at the south end of the building is insufficient, and requests a 21-foot wide drive aisle.  Staff
cannot find this code requirement within the 2006 International Fire Code, which the City has
adopted.  Staff cannot find where the Fire Code requires a fire lane access completely
surrounding a building.  Further, the driveway is currently less than 12 feet wide as indicated on
the plat of survey.   Staff does not support the Fire District’s comment and does not object to the
driveway as shown on the proposed plan.
 
Dan Lynch, PE, Christopher B. Burke Engineering, Ltd., City Engineer, reviewed the proposed
site plan for stormwater management.  Stormwater detention is not required if the area of the
parking lot and building expansion is less than 25,000 square feet.  It appears the proposed plans
will not meet this threshold; however, the petitioner will have to provide the calculations to

http://darienold.muniweb.com/Government/Minutes/2009/Council/091102/SupportingDocumentation/Backup-6700Rt83-EngineerLetter.pdf
http://darienold.muniweb.com/Government/Minutes/2009/Council/091102/SupportingDocumentation/Backup-6700Rt83-TriStateletter.pdf


confirm the expansion area.
 
Staff Findings/Recommendations
 
Staff recommends the petitioner provide the following before a recommendation can be offered:
 
            1.         The petitioner must demonstrate the need for the variation, that is, is it possible to
reduce the building footprint?
            2.         Provide exterior building material details.
            3.         Provide dumpster enclosure details, materials to match the exterior building
materials.
            4.         Provide lot coverage calculations, including the building and parking lot expansion
square footage.
 
Planning and Zoning Commission Review – October 7, 2009
 
The Planning and Zoning Commission considered this matter at its meeting on October 7, 2009. 
The following members were present:
 
Beverly Meyer – Chairperson, Robert Erickson, Donald Hickok, Gloria Jiskra, Ronald Kiefer, John
Lind, Raymond Mielkus, Susan Vonder Heide, Michael Griffith – Senior Planner and Elizabeth
Lahey – Secretary.
 
Members absent:  Kenneth Ritzert.
 
Michael Griffith, Senior Planner, reviewed the staff agenda memo.  He noted the variation
requests being made, to reduce the parking setback along Route 83 and to reduce the number of
required parking stalls.
 
He stated that while the petitioner is seeking a 5-foot parking setback along Route 83, the plan
shows 7 feet.  He also stated the plan shows more parking than the requested variation, 25
parking stalls provided, 23 requested.
 
He stated the petitioner should demonstrate the need for the variation requests, that is, is it
possible to reduce the building foot print.
 
He noted that in 1987 the City Council granted several variations, mostly related to the parking lot
setback, the distance the parking lot can be from the lot lines.
 
Mr. Griffith noted that there is currently substantial landscaping along the west side of the
property that provides good screening.  He stated this landscaping should be maintained.  He
stated there is currently not much landscaping elsewhere on the site and the proposed plan will
not provide much area for landscaping.
 
Mr. Griffith stated that he took another look at the dumpster enclosure.  He stated there is a fence
which screens the dumpster well and felt it was adequate.  He stated that with new construction,
staff has recommended masonry, but the current fence is in good shape and screens the
dumpster.



 
He stated the petitioner has provided a floor plan and building elevations.  He stated the
petitioner should provide the exterior building material details.
 
Mr. Griffith noted that the City Engineer has reviewed the site plan.  He stated stormwater
detention is not required.
 
Mr. Griffith noted the letter from the Fire District, requesting a 21-foot wide aisle along the south
side of the parcel.  He stated that the plan shows a wider aisle than currently provided.  He stated
that staff could neither find where a 21-foot wide aisle was required for fire access, nor where it
is required to circle the building.  He stated staff does not support the Fire District’s request.  He
stated that staff finds there is adequate access on the property.
 
Elaine Johnson, 6705 Crest Road, stated she lives directly behind the former bank.  She stated the
current landscaping blocks the view of the building nicely and wants the plantings to remain.  She
stated the proposed use is OK, but wants the landscaping to remain.
 
Dr. Ronald Goers, the petitioner, stated the building foot print provides for 9 examination rooms
on one level, with storage and mechanical rooms in the basement.  He stated that he is unable to
expand at his current location, which has 6 examination rooms.  He stated that his reason for
moving is to have 9 rooms in order to provide proper care of his patients.
 
Dr. Goers provided a rendering of a building showing a red brick and stone exterior.  He stated
he plans on having a building with a brick and stone exterior.
 
He stated he will maintain the existing landscaping along the west side of the property.
 
He stated he will provide the dumpster enclosure required by the City.
He stated one staff question raised was concerning lot coverage.  He stated that the proposed
plan reduces the amount of impervious surface.
 
Commissioner Kiefer asked about the number of doctors, and asked if he was concerned with the
reduced number of parking stalls.
 
Commissioner Lind stated his concern for patients finding parking, the turn over rate.
 
Dr. Goers stated there would be 2 full-time doctors, 1 part-time doctor, 3 hygienists and office
staff.  Dr. Goers stated that his consultants tell him that 25 parking stalls should be fine.  He stated
the 9 examination rooms will not be full all of the time.
 
Commissioner Lind suggested eliminating the curbed “fingers” along the north side of the building
and striping instead.  He questioned if the dumpster enclosure was fine as is.  He suggested
moving the access to the east side of the enclosure to provide better access, but that should be
coordinated with the petitioner’s waste hauler.
 
Commissioner Kiefer stated he felt the existing dumpster enclosure was fine.
 
The Commission discussed snow removal and sign location in order to provide more parking. 



The Commission decided to leave the sign location as is.
 
            Without further discussion, Commissioner Hickok made the following
recommendation, seconded by Commissioner Kiefer:
 
            I make a motion to recommend approval of the petition as presented, along with the
information submitted by the petitioner.
 
            Upon a roll call vote, THE MOTION CARRED by a vote of 8-0.
            (Commissioner Ritzert was absent.)
 
 
Staff Comment – Planning and Development Committee, October 20, 2009
 
Based on the Planning and Zoning Commission’s recommendation, staff recommends the
Committee make the following recommendation to approve the petition:
 

Based upon the submitted petition and the information presented, the request
associated with PZC 2009-09 is in conformance with the standards of the Darien City
Code and, therefore, I move the Planning and Development Committee approve the
petition as presented.

 
Planning and Development Committee Review – October 20, 2009
 
The Planning and Development Committee considered this matter at its meeting on October 20,
2009.  The following members were present:  Alderman Sylvia McIvor – Chairperson, Alderman
Joseph Marchese, Alderman John Poteraske, Dan Gombac – Director, Michael Griffith – Senior
Planner.
 
Members absent:  Elizabeth Lahey – Secretary.
 
Mr. Griffith provided an overview of the proposed use and variances.

 
Alderman Poteraske inquired whether the single handicap stall is in compliance. Staff responded that the required

handicap stall is in compliance.

 

Alderman Poteraske inquired to the Fire Department’s comment regarding drive through access to the south of

the building. Director Gombac replied that Staff did not support the comment as there was no reference to any

code supporting the argument. Further the building was built in 1997 with no comment regarding this issue then.

Staff had further identified that the commercial buildings immediately south of the proposed development were

constructed with limited access to the rear of the building. The proposed building will have clear drive-up access
to three facades of the building. There was no further comment.

 

Alderman Poteraske inquired to the construction material of the dumpster enclosure. Staff supported the removal

of the existing wooden dumpster enclosure and the construction of a masonry enclosure. It was noted that the

Planning and Zoning Commission approved the existing wooden enclosure. The Planning and Development

Committee concurred that the existing wooden enclosure shall be removed and re-constructed with a footing and



masonry enclosure. The petitioner was present and was in agreement to reconstruct the dumpster enclosure with
a footing and brick and mortar.

 

Alderman Poteraske inquired to storm water detention. The proposed site did not require detention/retention and

confirmed through the City’s Engineer.

 

The Committee discussed the number of parking stalls required. The code requires that 28 parking stalls are

required based upon the gross square footage of the building. The petitioner had requested a variance to
decrease the parking to 23 stalls whereas the plan depicted 25 stalls. The petitioner was present and informed

the Committee that he was seeking a variance for 25 stalls as proposed by the plan. The Committee concurred

with 25 parking stalls.

 

Without further discussion, Alderman Marchese made the following motion, seconded by Alderman

Poteraske:

 
Based upon the submitted petition and the information presented, the request
associated with PZC 2009-09 is in conformance with the standards of the Darien City
Code and, therefore, I move the Planning and Development Committee approve the
petition with the following conditions:

 
1. The dumpster enclosure shall be constructed of masonry.
2. The parking shall include 25 parking stalls as depicted by the drawing submittal

labeled as New Offices for Goers Dental Care, consisting of 3 sheets and labeled as

Sheet A-1and dated July 12, 2009, and bearing a revision date of September 9, 2009,

and prepared by Marcus Construction Company Inc.

3. The building façade shall consist of brick, stone and mortar.

 

            Upon a voice vote, the MOTION CARRIED by a vote of 3-0.
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AN ORDINANCE AMENDING EXISTING VARIATIONS
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THIS 2nd DAY OF NOVEMBER, 2009

 

                                                                                                                                                           

 

 
 

Published in pamphlet form by authority of the

Mayor and City Council of the City of Darien,

DuPage County, Illinois, this      _day

of                                    , 2009.

AN ORDINANCE AMENDING EXISTING VARIATIONS

TO THE DARIEN ZONING ORDINANCE

 

(PZC 2009-09:  6700 Route 83)

 
 



            WHEREAS, the City of Darien is a home rule unit of local government pursuant to the provisions of Article

VII, Section 6 of the Illinois Constitution of 1970; and

            WHEREAS, as a home rule unit of local government, the City may exercise any power and perform any

function pertaining to its government except as limited by Article VII, Section 6; and

WHEREAS, heretofore, the City adopted Ordinance No. O-52-87 on November 16, 1987, “(AN

ORDINANCE REZONING A PROPERTY TO B-2 COMMUNITY SHOPPING CENTER DISTRICT

FROM R-2 SINGLE-FAMILY RESIDENCE DISTRICT (HINSBROOK BANK – 67TH AND ROUTE 83))”;

and

WHEREAS, said Ordinance also granted site plan approval and several variations to the Darien Zoning

Ordinance; and

            WHEREAS, a petition has been filed seeking to amend the variations previously granted,  to reduce the

number of required parking stalls and to reduce the required parking setback along Route 83; and

            WHEREAS, pursuant to proper legal notice, a public hearing on said petition was held before the Planning

and Zoning Commission on October 7, 2009; and

            WHEREAS, the Planning and Zoning Commission at its regular meeting of October 7, 2009, has

forwarded its findings and recommendation of approval of said petition to the City Council; and

            WHEREAS, on October 20, 2009, the Planning and Development Committee of the City Council

reviewed the petition and has forwarded its recommendation of approval of said petition to the City Council; and

            WHEREAS, the City Council has reviewed the findings and recommendations described above and now

determines to grant the petition subject to the terms, conditions and limitations described below.

            NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF

DARIEN, DU PAGE COUNTY, ILLINOIS, IN THE EXERCISE OF ITS HOME RULE POWERS, as

follows:

            SECTION 1:  Subject Property.  This Ordinance is limited and restricted to the property generally located

at 6700 Route 83, Darien, Illinois, and legally described as follows:

            LOTS 1 AND 2 IN BLOCK 35 IN TRI STATE VILLAGE UNIT NUMBER 5, BEING A
SUBDIVISION OF PART OF THE SOUTHWEST ¼ OF SECTION 23 AND PART OF THE EAST ½
OF THE NORTHWEST ¼ OF SECTION 26, TOWNSHIP 38 NORTH, RANGE 11, EAST OF THE

THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED JULY 20, 1944
AS DOCUMENT 465114, IN DUPAGE COUNTY, ILLINOIS.



 

PIN:  09-23-304-018 and 09-23-304-019
 

SECTION 2:  Variations Granted.  The variations heretofore granted by Ordinance No. O-52-87, are

hereby amended:

1.         To reduce the required amount of parking from 5 parking stalls per 1,000 of gross square footage to

4 parking stalls per 1,000 gross square footage of the building (28 to 25 parking stalls.)
2.         To reduce the required parking setback along Route 83 from 15 to 5 feet.
3.         The dumpster enclosure shall be constructed of masonry.

4.         The building façade shall consist of brick, stone and mortar.
 

SECTION 3:  Remainder of Ordinance No. 0-52-87.          All the terms, conditions and limitations

of Ordinance No. 0-57-87, except as amended by this Ordinance, shall remain in full force and effect.

            SECTION 4:  Home Rule.  This ordinance and each of its terms shall be the effective legislative act of a

home rule municipality without regard to whether such ordinance should (a) contain terms contrary to the provisions

of current or subsequent non-preemptive state law, or (b) legislate in a manner or regarding a matter not delegated to

municipalities by state law.  It is the intent of the corporate authorities of the City of Darien that to the extent of the

terms of this ordinance should be inconsistent with any non-preemptive state law, that this ordinance shall supercede

state law in that regard within its jurisdiction.

SECTION 5:  Effective Date.  This Ordinance shall be in full force and effect from and after its passage

and approval as provided by law.

            PASSED BY THE CITY COUNCIL OF THE CITY OF DARIEN, DU PAGE COUNTY,

ILLINOIS, this 2nd day of November, 2009.

AYES:                                                                                                                                                

NAYS:                                                                                                                                                

ABSENT:                                                                                                                                           

 

APPROVED BY THE MAYOR OF THE CITY OF DARIEN, DU PAGE COUNTY, ILLINOIS,

this 2nd day of November, 2009.

 

                                                                                                                                                           

                                                                                    KATHLEEN MOESLE WEAVER, MAYOR
ATTEST:



 

 

                                                                       
JOANNE F. COLEMAN, CITY CLERK

 

 

APPROVED AS TO FORM:
 

 

                                                                       
CITY ATTORNEY



























AGENDA MEMO

City Council Meeting

November 2, 2009

 
 

 

 

ISSUE STATEMENT

Approval of AN ORDINANCE AMENDING THE CITY OF DARIEN 2009-2010 BUDGET.

 

ORDINANCE

 

BACKGROUND

The Council concurred on a number of budget revisions at the October 19th Council meeting. The attached

ordinance reflects those revisions.

 

STAFF RECOMMENDATION

The Council reached a consensus on the amendment.

 

ALTERNATE CONSIDERATION
Revise amendment.

 

DECISION MODE

This item will be placed on the agenda for the November 2, 2009 City Council agenda for formal approval.

 
 

http://darienold.muniweb.com/Government/Minutes/2009/Council/091102/SupportingDocumentation/Ordinance-Amend2009-2010BUDGET2.htm
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AN ORDINANCE AMENDING THE

CITY OF DARIEN 2009-2010 BUDGET
 
                                                                                                                                                                                          
 

ADOPTED BY THE
 

MAYOR AND CITY COUNCIL
 

OF THE
 

CITY OF DARIEN

 

THIS 2nd DAY OF NOVEMBER, 2009
 

                                                                                                                                                                                          
 

 
 
Published in pamphlet form by authority of the Mayor
and City Council of the City of Darien, DuPage County,

Illinois, this                         day of                          , 2009.
 

AN ORDINANCE AMENDING THE

CITY OF DARIEN 2009-2010 BUDGET
 

            WHEREAS, pursuant to Ordinance No. O-07-09 the City Council of the City of Darien adopted the

annual budget for the 2009-10 fiscal year; and

            WHEREAS, the budget was based in part on projected revenues to be received from State sources such

as the income tax and the sales tax;

            WHEREAS, due to the general national economic decline these and other revenues have fallen short of



expectation; and

            WHEREAS, the City Council has determined that it is reasonable and appropriate to amend the budget in

order to make the necessary revenue and expenditure adjustments;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF DARIEN,

DU PAGE COUNTY, ILLINOIS, as follows:

            Section 1:        Budget Amendment Adopted.           The City of Darien's 2009-10 budget is hereby

amended in accordance with Exhibit 1, attached hereto and made a part hereof.

            Section 2:        Effective Date.        This Ordinance shall be in full force and effect from and after its passage

and approval as provided by law.

PASSED BY THE CITY COUNCIL OF THE CITY OF DARIEN, DU PAGE COUNTY,

ILLINOIS, this 2nd day of November, 2009.

AYES:                                                                                                                                                

NAYS:                                                                                                                                                

ABSENT:                                                                                                                                           

 

APPROVED BY THE MAYOR OF THE CITY OF DARIEN, DU PAGE COUNTY, ILLINOIS,

this 2nd day of November, 2009.

 

 
                                                                                    ____________________________________           

                                                                                           KATHLEEN MOESLE WEAVER, MAYOR
ATTEST:

 

 
                                                                       

JOANNE F. COLEMAN, CITY CLERK
 

 

APPROVED AS TO FORM:
 

 

                                                                       
CITY ATTORNEY

 
 

http://darienold.muniweb.com/Government/Minutes/2009/Council/091102/SupportingDocumentation/ExhibitA-BudgetAmend.pdf


FYE 4-30-10 FYE 4-30-10
Approved Budget Revised

APPROVED  REDUCTIONS Department Budget Reduction Budget

1 Contingency Admin -10-4330 $20,000 $15,000 $5,000

2 Travel Meetings - Misc Meetings Admin-10-4265 $2,500 $1,000 $1,500

3 Training & Education- Local Training Admin-10- 4263 $4,500 $2,000 $2,500

4 Training & Education- Tuition Reim. Admin-10- 4263 $2,000 $2,000 $0

5 Public Relations - Employee Events Admin- 10-4239 $3,000 $2,000 $1,000

6 Public Relations - Informational Flyers Admin- 10-4239 $1,000 $1,000 $0

7 Liability- Safety Committee Admin-10- 4219 $500 $500 $0

8 Training & Education Council- 12-4263 $500 $500 $0

9 Public Relations- Arbor Day Council- 12-4239 $500 $500 $0

10 Training and Education- APA Conference Com Dev 20-4263 $1,200 $1,200 $0

11 Travel Meetings - APA Conference Com Dev 20-4265 $500 $500 $0

12 Maintenance- Building-- Gas Pumps Pad Streets - 30-4223 $25,000 $7,500 $17,500

13 Maintenance- Building-- PD Ramp Repair Streets - 30-4223 $3,000 $3,000 $0

14 Training and Education- Tuition Reim. Streets - 30-4263 $2,000 $2,000 $0

15 Training and Education- Computer Training Streets - 30-4263 $700 $700 $0

16 Training and Education- Mgt Seminars Streets - 30-4263 $2,000 $2,000 $0

17 Consulting/ Prof. Services- Storm Atlas Streets - 30-4325 $15,000 $10,000 $5,000

18 Forestry - Tree Replacement 75th Street Streets - 30-4350 $7,000 $3,500 $3,500

19 Street Light Operations- Replace lenses Streets - 30-4359 $17,500 $17,500 $0

20 Tree Trimming - 1750 Trees Trimmed Streets - 30-4375 $43,750 $43,750 $0

21 Tree Trimming - Removals Streets - 30-4375 $30,000 $20,000 $10,000

22 Tree Trimming - Stumping Streets - 30-4375 $2,800 $2,000 $800

23 Tree Trimming - 75th Street Trees Streets - 30-4375 $6,090 $6,090 $0

24 Personnel-Salaries (defer hiring 1 position) Wtr Fund- 50-4010 $509,000 $28,000 $481,000

25 Personnel-Social Sec. (defer hiring 1 position) Wtr Fund- 50-4110 $35,700 $3,000 $32,700

26 Personnel-imrf (defer hiring 1 position) Wtr Fund- 50-4010 $55,000 $3,000 $52,000

27 Hydrant Painting Wtr-Depc Fund $114,680 $114,680 $0

28 Sedcom- Annual Sedcom Dues Police - 40-4370 $26,400 $26,400 $0

29 Uniforms- New Swat Officer Police- 40-4269 $5,000 $5,000 $0

30 Travel Meetings - National Conference Police-40-4265 $1,500 $1,500 $0

31 Travel Meetings - 100 Club Police-40-4265 $600 $600 $0

32 Bld Maintenance - Tower Repair Police- 40-4223 $25,000 $25,000 $0

33 Bld Maintenance - Carpeting Police- 40-4223 $14,000 $14,000 $0

34 Salaries- Part Time Police- 40-4010 $55,968 $28,968 $27,000

35 Auxiliary Police - 2 new replacement Police- 40-4203 $3,000 $3,000 $0

Subtotal - Replacement $1,036,888 397,388       639,500         

City of Darien
                                  BUDGET REDUCTION                   EXHIBIT A

FISCAL YEAR ENDING 4-30-2010

10/28/2009



 
AGENDA MEMO

City Council

November 2, 2009

 

 

 

ISSUE STATEMENT

 

A resolution authorizing the City Administrator to enter into an agreement with Commonwealth Edison to bury

utility lines along 75th Street, subject to Attorney review.          
 

RESOLUTION

 

BACKGROUND/HISTORY

 

Commonwealth Edison is currently completing an upgrade to existing service by adding 1800 feet of overhead

power lines on the North side of 75th Street from Adams to Darien Lane.  Due to existing Illinois Commerce

Commission rules, these lines would be added overhead because this is the lowest cost option to complete the

project. The concern of the overhead lines is the negative impact it would have on the aesthetics of the 75th

Street and Cass Avenue area.

 

Commonwealth Edison estimated the additional cost to bury the lines would be approximately $80,000.  This

could be either paid by the City of Darien or passed through to electric consumers in the community based on

their kilowatt hour usage.  If it were passed through to consumers, it would be passed through as the work was
completed, with a lag of 2-3 months.  If the project ended up costing the $80,000 estimate and took two months

to complete, it would cost each household approximately $4.58 per month for two months. This estimate is on

the high side since it doesn’t take into account the amount that would be paid by commercial and office units. 

 
If the project were paid using City funds, Staff would recommend using $50,000 anticipated for economic

development of the business district (line item 10-4325), which this area is part, and $43,750 in tree trimming
(line item 30-4375) which had previously been identified as a potential cut.  The additional funds are requested

as the $80,000 is only an estimate.  If the City Council chooses the direct pay option, staff is also exploring the

option of completing the project with a combination of current employees and contractors.  If staff can complete

this job for less than $80,000, the remainder of this money would remain in the budget. The agreement from

ComEd has not been submitted to the City, therefore, the approval resolution make the approval contingent on

attorney review.

 

STAFF/COMMITTEE RECOMMENDATION
 

This item was not discussed at the committee level due to the urgent timeframe.

 

ALTERNATE CONSIDERATION

 

http://darienold.muniweb.com/Government/Minutes/2009/Council/091102/SupportingDocumentation/Resolution-ComEd2.htm


Allowing the lines to be placed overhead would be an alternate consideration.

 

DECISION MODE

 

This item will be on the agenda for the November 2, 2009 City Council meeting agenda for formal action.

 



 

 

 

A RESOLUTION AUTHORIZING THE CITY ADMINISTRATOR TO ENTER INTO AN
AGREEMENT WITH

COMMONWEALTH EDISON OR TO EXPEND FUNDS TO BURY UTILITY LINES THAT

WOULD OTHERWISE BE

ADDED AS OVERHEAD POLES ON 75TH STREET, SUBJECT TO ATTORNEY REVIEW

 

 

 
WHEREAS, Commonwealth Edison is upgrading service to the City of Darien; and

 
WHEREAS, current Illinois Commerce Commission rules require the lowest cost option be used when

completing projects; and

 

WHEREAS, the area in question on the North side of 75th Street is part of the business district in the

Comprehensive Plan; and
 

WHEREAS, the City of Darien is interested in maintaining this area free from overhead lines and protecting

existing trees and vegetation

 

NOW, THEREFORE, BE IT RESOLVED,

 
The City Administrator is authorized to enter into an agreement with Commonwealth Edison or to expend funds

to bury utility lines that would otherwise be added as overhead poles on 75th Street, subject to Attorney review.

 

PASSED BY THE CITY COUNCIL OF THE CITY OF DARIEN, DU PAGE COUNTY,

ILLINOIS, this 2nd day of November, 2009.

AYES:                                                                                                                                    

NAYS:                                                                                                                                    

ABSENT:                                                                                                                               

APPROVED BY THE MAYOR OF THE CITY OF DARIEN, DU PAGE COUNTY,

ILLINOIS, this 2nd day of November, 2009.

 

                                                                                   

KATHLEEN MOESLE WEAVER,  MAYOR

 

ATTEST:                                                        
 



                                                                                   

     JOANNE F. COLEMAN, CITY CLERK

 

 

 

 
APPROVED AS TO FORM:

 

                                                                                   

                        CITY ATTORNEY

 

 

 

 

 


