
CITY OF DARIEN 
 

PLANNING AND ZONING COMMISSION 
 

Wednesday, December 18, 2019 
7:00 PM 

City Hall Council Chambers 
1702 Plainfield Road 

 
AGENDA 

 
1. Call to Order 

 
2. Roll Call 

     
3. Regular Meeting 

 
A. Public Hearing PZC 2019-03 - Continued 

Case:  PZC 2019-03         7710 South Cass Avenue       (Modell - Crematory) 
Petitioner Modell Funeral Home, as owner of property at 7710 South Cass Avenue, 
seeks approval of a special use amendment for the construction of a building 
addition to operate a crematory as a secondary use.   
 
Application has been withdrawn by the Petitioner. 
 

B. Public Hearing PZC 2019-04 
Case:  PZC 2019-04         7532 South Cass Avenue       (Redevelopment) 
Petitioner 7532 CASS AVE LLC (John Manos), as owner of property at 7532 South 
Cass Avenue, seeks approval to permit the redevelopment of a vacant lot (former 
Phillips 66 service station) into a retail center with one multi-tenant building and one 
drive through facility, located within the B-2 Community Shopping Center Business 
District. 
 

4. Correspondence 
5. Old Business 
6. New Business    
7. Approval of Minutes  December 4, 2019      

      8.   Next Meeting     January 1, 2019 (cancelled) 
     January 15, 2019  
 
 9.   Public Comments  [On any topic related to planning and zoning] 
 10. Adjournment 



AGENDA MEMO 
PLANNING AND ZONING COMMISSION  

December 18, 2019 
 
Case 
PZC 2019-03          7710 South Cass Avenue          (Modell Funeral Home - Crematory) 
 
Issue Statement 
7710 Cass Avenue, Modell Funeral Home:  Requests an amendment to the existing special use 
for the construction of a building addition to operate a crematory as a secondary use in the R-3 
Multi-Family Residential zoning district. 
 
General Information 
Petitioners / Owners:  Modell Funeral Home / Frank Modelski, Jr. 
Property Location / PIN#: 7710 S. Cass Avenue / 09-28-410-014/5, 09-28-410-044 
 
Zoning Provisions 
Section 5A-2-2-6(G):  Special Use Standards 
Section 5A-7-3-3(D):  R-3 Multi-Family Residence District; Special Uses 
Ordinances O-3-77 and O-30-04 
 
Update 
This hearing was opened on December 4, 2019, and included Petitioner testimony, public 
commentary, and general discussion.  The PZC continued the hearing to December 18, 2019 to 
allow the Petitioner additional time to gather expert testimony and provide responses to 
technical questions regarding operation and emissions of the crematory.   
 
The Petitioner has chosen to withdraw the application.  Attached is correspondence received by 
staff on December 8, 2019. 
 
It is recommended that the PZC close the public hearing and acknowledge the petition 
withdrawal.   
 
 



AGENDA MEMO 
PLANNING AND ZONING COMMISSION  

December 18, 2019 
 
Case 
PZC 2019-04          7532 South Cass Avenue          (Redevelopment) 
 
Issue Statement 
 
7532 South Cass Avenue, 7532 CASS AVE LLC (John Manos):  Requests approval to permit the 
redevelopment of a vacant lot (former Phillips 66 service station) into a retail center with one 
multi-tenant building and one drive through facility, located within the B-2 Community Shopping 
Center Business District. 
 
General Information 
 
Petitioners / Owners:  7532 CASS AVE LLC / John Manos / Jemco & Assoc., LTD 
Property Location / PIN#: 7532 S. Cass Avenue / 09-28-402-055 
Zoning / Land Use:  Site: B-2 / vacant - former service station 
    North: B-2 / Commercial - Burrito Paradise 
    South: B-1 / Office - Cass Professional Center 
    East: B-2 / Commercial - Darien Pointe 
    West: B-2 / Commercial - Brookhaven Marketplace 
 
Comprehensive Plan:  Future Land Use: Commercial 
Size of Subject Lot:  24,980 square feet, 0.57 acres 
Natural Features:  none 
Transportation:  Frontage to Cass Avenue (145’) and Plainfield Road (155’) 
 
 
 
Zoning Provisions 
 

1. Section 5A-8-3-4:  Special use approval for a drive-through establishment. 
2. Section 5A-8-3-4:  Special use approval to permit eating establishments as a right. 
3. Section 5A-8-3-6:  Variation to reduce the minimum lot area from 2 acres to .57 acres. 
4. Section 5A-8-3-8(A)1(a):  Variations to reduce required setbacks: 

a. Front yard from 50 feet to 29.2 feet. 
b. Corner Side yard from 50 feet to 30 feet. 

5. Section 5A-8-3-8:  Variations to reduce required parking setbacks: 
a. Front yard from 30 feet to 20 feet. 
b. Interior side yard from 20 feet to zero feet. 
c. Rear yard from 30 feet to 17 feet. 

6. Section 5A-8-3-9:  Variation to exceed the maximum permitted lot coverage of 75 percent 
to 76.7 percent for buildings and all impervious surfaces. 
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7. Section 5A-10-5 and 5A-10-6:  Variation to eliminate the required perimeter yard and 
parking lot landscaping. 

8. Section 5A-10-6(C):  Variation to eliminate the required landscape islands for parking and 
drive aisles. 

9. Section 5A-10-7(A):  Variation to eliminate the required 10-foot wide building foundation 
landscape strip. 

10. Section 5A-10-7(B)1:  Variation to eliminate the required perimeter landscape for a refuse 
disposal facility from 3 sides to 1 side. 

11. Section 5A-11-3(B):  Variations to reduce required driveway requirements: 
a. Minimum driveway width from 24 feet to 23.5 feet. 
b. Minimum driveway distance from a front property line from 30’ to 5.2 feet. 
c. Minimum driveway distance from a corner side property line from 30’ to 12.2 feet. 
d. Minimum driveway distance from a rear property line from 20’ to 5.8 feet.   

 
 
Development History and Proposal 
 
The subject property is located on the west side of Cass Avenue, north of Plainfield Road.  
Currently, the property is vacant, but in the past has operated as a Phillips 66 service station.  
Adjacent to and with access to Brookhaven Plaza, the property has a total of four access points 
between Cass Avenue and Plainfield Road. 
 
The Petitioner proposes a plan to construct a single building of 3,506 square feet for a two-
tenant space, with Dunkin’ Donuts occupying the majority of the building, and a drive-through 
service lane that wraps the building. The parcel itself measures 24,974 square feet in area. 
 
Given the size of the parcel, which does not meet current minimum size requirements for a B-2 
property, several variations are required as noted above.  The small size of the property has 
limited redevelopment without needing such variations, and has economically hindered previous 
interest and investment.  Considered a gateway property to the core of the City, the Petitioner 
has worked with staff to optimize site design despite the size constraints.  This includes a 
revision of existing curb-cuts to be reduced, with no access on Plainfield Road other than the 
shared Brookhaven Plaza entrance, and one remaining entrance on Cass Avenue.   
 
The petition includes special use requests for both restaurant spaces, and the accompanying 
drive-through for Dunkin’ Donuts.  With construction, Dunkin’ would relocate from the Plaza to 
the out lot. 
 
The Petitioner controls ownership of both the subject property and the Plaza, and has drafted a 
Cross-Access Agreement that has been included with the application materials.  This will secure 
proper easement rights to both properties for any traffic or pedestrians in perpetuity. 
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Two elevation options have been presented, one consisting of primary EIFS (Dryvit) that would 
match the construction of the existing Plaza, and one constructed in higher quality materials of 
brick and stone, with additional lighting and awnings.  Code does not require the higher quality 
materials, but the Petitioner has presented both as there may be the opportunity to partner with 
the City economically to improve the presence of the building and monument signage to the 
corner, and is currently being discussed with the Council.   
 
Petitioner Documents   (attached to this memo) 
 

1. Petition 
2. Narratives addressing requests, Special Use Standards and Variation Justification 
3. Draft Access Agreement 
4. Plat of Survey 
5. Architectural Plans 

a. Site Plan 
b. 1st Floor Plan 
c. Tenant Plan 
d. Roof Plan 
e. Elevations (EIFS) 
f. Elevations (Brick) 

6. Engineering Plans 
a. Title and Notes 
b. Existing Topography and Demolition 
c. Site Plan 
d. Utility Plan 
e. Grading and Erosion Plan 
f. Detail Sheet 
g. Landscape Plan 
h. Lighting Plan 
   

Staff Documents    (attached to this memo) 
 

7. Location Map – aerial of neighborhood 
8. Variation Justification Standards 
9. Special Use Standards 
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Staff Plan Review 
 
Zoning Review Summary 
As previously discussed, several variations are requested or required for the proposed site 
improvements and building construction.  A summary is noted below: 
 

 
 
Despite the requested variations, the site design has accommodated the required amount of 
parking spaces and drive-through vehicle stacking as required by code.  Landscape, although 
reduced in setback areas, meets minimum requirements for the overall site.   
 
Staff does not object to the proposed variations given the size and shape of the property, and 
notes the variation requests are similar to those granted to Darien Pointe across the street.   
   
 
Pending Meeting Schedule 
Planning and Zoning Commission:  December 18, 2019 
Municipal Services Committee:  December 23, 2019 
City Council:     January 6, 2019 

Bulk Standard Required
Proposed 
Variations

Notes

Lot Area 2 acres .57 acres
Existing lot of record, 
previously developed

Front Yard Setback (building) 50 ft 29.2 ft
Corner Side Yard Setback (building) 50 ft 30 ft
Front Yard Setback (parking) 30 ft 20 ft

Side Yard Setback (parking) 20 ft 0 ft
Parking at north property line 

abuts adjacent property
Rear Yard Setback (parking) 30 ft 17 ft
Front Yard Setback (drive) 30 ft 5.2 ft
Corner Side Yard Setback (drive) 30 ft 12.2 ft
Rear Yard Setback (drive) 20 ft 5.8 ft
Lot Coverage (building and other impervious surfaces) 75% 76.70%

Landscape (perimeter yards parking lots)
As 

determined 
by setback

As determined by 
setback variation

Parking at north property line 
abuts adjacent property, no 

opportunity for plantings

Landsacpe (required islands)
9' width, at 

ends of 
parking

3 islands reduced to 
2' to 3'-3", no 

landscape provided
Limited site area does not 

support interior islands
Landscape (foundation) 10 ft 0 ft
Landscape (refuse screening) 3 sides 2 sides
Driveway (width) 24 ft 23.5 ft





 
 

PUBLIC NOTICE 
CITY OF DARIEN 

PLANNING AND ZONING COMMISSION 
 
Notice is hereby given that the Planning and Zoning Commission of the City of Darien will hold a 
public hearing on December 18, 2019 at 7:00 p.m. in the Council Chambers at City Hall, 1702 
Plainfield Road, Darien, IL 60561. 
 
The purpose of the public hearing will be to hear testimony from interested persons and make a 
recommendation on Case #2019-04.  This case involves a petition from 7532 CASS AVE LLC (John 
Manos) to permit the redevelopment of a vacant lot (former Phillips 66 service station) into a retail 
center with one multi-tenant building and one drive through facility, located within the B-2 
Community Shopping Center Business District: 
 

1. Section 5A-8-3-4:  Special use approval for a drive-through establishment. 
2. Section 5A-8-3-4:  Special use approval to permit eating establishments as a right. 
3. Section 5A-8-3-6:  Variation to reduce the minimum lot area from 2 acres to .57 acres. 
4. Section 5A-8-3-8(A)1(a):  Variations to reduce required setbacks: 

a. Front yard from 50 feet to 29.2 feet. 
b. Corner Side yard from 50 feet to 30 feet. 

5. Section 5A-8-3-8:  Variations to reduce required parking setbacks: 
a. Front yard from 30 feet to 20 feet. 
b. Interior side yard from 20 feet to zero feet. 
c. Rear yard from 30 feet to 17 feet. 

6. Section 5A-8-3-9:  Variation to exceed the maximum permitted lot coverage of 75 percent 
to 76.7 percent for buildings and all impervious surfaces. 

7. Section 5A-10-5 and 5A-10-6:  Variation to eliminate the required perimeter yard and 
parking lot landscaping. 

8. Section 5A-10-6(C):  Variation to eliminate the required landscape islands for parking and 
drive aisles. 

9. Section 5A-10-7(A):  Variation to eliminate the required 10-foot wide building foundation 
landscape strip. 

10. Section 5A-10-7(B)1:  Variation to eliminate the required perimeter landscape for a refuse 
disposal facility from 3 sides to 1 side. 

11. Section 5A-11-3(B):  Variations to reduce required driveway requirements: 
a. Minimum driveway width from 24 feet to 23.5 feet. 
b. Minimum driveway distance from a front property line from 30’ to 5.2 feet. 
c. Minimum driveway distance from a corner side property line from 30’ to 12.2 feet. 
d. Minimum driveway distance from a rear property line from 20’ to 5.8 feet.   

 
Said property is legally described as follows: 



 
 

THAT PART OF LOT 302 DESCRIBED AS FOLLOWS: BEGINNING AT THE INTERSECTION OF THE 
NORTHERLY LINE OF PLAINFIELD ROAD, AND THE WESTERLY LINE OF CASS AVENUE; THENCE 
WESTERLY ALONG THE NORTHERLY LINE OF PLAINFIELD ROAD, 155 FEET; THENCE NORTHERLY 
AND PARALLEL WITH CASS AVENUE, 210 FEET; THENCE EASTELY ON A LINE PERPENDICULAR TO 
CASS AVENUE, 145 FEET TO A POINT ON THE WESTERLY LINE OF CASS AVENUE; THENCE 
SOUTHERLY ALONG THE WESTERLY LINE OF CASS AVENUE, 145 FEET TO THE PLACE OF 
BEGINNING, IN BROOKHAVEN MANOR, A SUBDIVISION IN SECTIONS 27 AND 28, TOWNSHIP 38 
NORTH, RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT 
THEREOF RECORDED DECEMBER 18, 1956 AS DOCUMENT 827287, IN DUPAGE COUNTY, 
ILLINOIS.  
 
PIN:  09-28-402-025 
 
The property is located at 7532 South Cass Avenue, Darien, Illinois 60561. 
 
Said petition, plan and plat with legal description and PIN# of property may be viewed at City Hall 
and on the City website: www.darien.il.us starting on December 13, 2019.  Verbal and written 
questions, comments, and testimony prior to the hearing may be directed to the City Planner at 
City Hall, 630-353-8113, jhennerfeind@darienil.gov.  For questions on disability access, contact 
the City ADA Coordinator at (630) 852-5000. 
 
JoAnne E. Ragona, City Clerk 
Published in the DuPage Chronicle on December 4, 2019 
 
 
 
 

http://www.darien.il.us/
mailto:jhennerfeind@darienil.gov
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Jemco & Associates, LTD.  
242 Bunting Lane 
Bloomingdale, IL  60108 
630-686-0600  Fax 630-307-0185 
e-mail:  jmanos@att.net 

 
 

 
November 22, 2019  
 
 
Mayor Joe Marchese  
City of Darien 
1702 Plainfield Rd. 
Darien, IL 60561 
 
 
 Re:  7532 S. Cass Ave., Darien Illinois 
 
 
Dear Honorable Mayor Marchese,  
 
I hope you are well. This letter is meant to describe the small development of the corner 
lot located at 7532 S. Cass Avenue.  
 
Our intent is to develop this corner building as close to, and as aesthetically pleasing, 
as the corner that the City developed across the street on Cass Avenue. We believe 
that it has made an impact to this busy intersection and compliments not only this 
intersection, but also the community as a whole.  
 
At this point we have signed a lease agreement with Dunkin Donuts where they will 
relocate from the inline space to this corner lot location. We have also signed a lease 
agreement with an Italian restauranteur where they will prepare Italian calzones, pizza 
and sandwiches.  
 
We believe that this is the best opportunity we have had in the past several years to 
develop this vacant lot. We foresee this to be a destination oriented facility that will be 
resident friendly and appealing for this intersection. A place where people can 
congregate and treat it more as a center of the town.  
 
The building is approximately 3,508 square feet, where the Dunkin space is 2,184 
square feet and the Italian space is 1,324 square feet. We have some limited outside 
seating and a drive through. The existing lot area is 24,974 square feet and is a B-2 
Zoning.  
 
We are doing our best to develop the lot due to its size constraints and setbacks. We 
are therefore respectfully asking for a few variances; such as the lot is not the required 
2 acres in order to develop. A variance is requested to the front yard setbacks are 
shown on the architects plan and letter. Parking and stacking are per code and we have 
a cross easement agreement with Brookhaven Plaza, next door, which we have 
provided to staff.  
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We believe this to be a good opportunity to develop this site and to create another 
gateway sign, comparable to the clock tower built at the center to the east of us. 
Creating a sort of a portal, to the City of Darien.  
 
While we are eager to develop this site, we have been advised by our Lender and 
Realtors that it is very risky to develop a center this small and with only two tenants, 
especially where there is no franchisor guarantee. We have given considerable amount 
of money to both tenants in order to entice them to take this space. Lender is 
concerned that the property will not appraise to that value, if you add another $850,000. 
This is the initial estimate to construct the building in reference.  
 
We are asking for $150,000 in support to build this building form the City of Darien. This 
would make the site as aesthetically pleasing as the property that you constructed 
across the street. The amount would help fund the gateway sign, additional ornate 
building facade, landscaping and parking lot area.  
 
Please review and forward this request to the City Council and let us know if there is 
any additional information that you may need from us at this time.  
 
We appreciate your time and efforts on this and look forward to working with you to 
develop this very important corner for our community. 
 
 
Sincerely, 
 
 
 
John G. Manos 
President  
 
/jso 
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December 2, 2019  
 
Mayor Joe Marchese  
Dan Gombac 
Joe Hennerfeind 
City of Darien 
1702 Plainfield Rd. 
Darien, IL 60561 
 
 
 Re:  7532 S. Cass Ave., Darien Illinois 
 
 

Dear Honorable Mayor Marchese,  
 
I hope you are well. This letter is meant to address the zoning variations and special use 
explanations for the small development of the corner lot located at 7532 S. Cass Avenue.  
 
 

CITY OF DARIEN 
ZONING VARIATIONS 

JUSTIFICATION NARRATIVE 
 
Purpose 
To be consistent and fair, the City is obligated to make decisions on zoning variation requests 
based on findings-of-fact. The Applicant should write a justification narrative that contains 
evidence (facts) that support a conclusion (finding) that the variation is necessary and would 
not cause problems.  It should include a) explanation of why the variation is being requested, 
b) describe the ‘hardship condition’ of the property that makes it difficult to conform, c) 
estimate the impact on neighbors , and d) respond to each of the decision criteria below. 
 
Decision Criteria     (See City Code Section 5A-2-2-3) 
2a.   The property in question cannot yield a reasonable return if permitted to be used only 
under the conditions allowed by the regulations in the zone. 

- This is a small site and is difficult to allow tenants to go in with their minimum square 
foot requirements and still allow for parking and drive thru for this location.  

2b.  The plight of the owner is due to unique circumstances. 
-This is a unique circumstance as it is a small site however there is a cross easement 

agreement with the neighboring property that allows for solutions to parking and access.  
 

2c.   The variation if granted will not alter the essential character of the locality. 
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- It will still be a separate parcel and should allow for patrons to easily access and use the 
facility.  

3a.   Essential Need?  The owner would suffer substantial difficulty or hardship and not mere 
inconvenience or a decrease in financial gain if the variation is not granted. 

- We have had several tenants look at this site and they could not meet the price point to 
make this site development break even and/or we could not meet their square foot 
requirements.  

3b.   Problem with Property?  There is a feature of the property such as slope or shape or 
change made to the property, which does not exist on neighboring properties, which makes it 
unreasonable for the owner to make the proposed improvement in compliance with the 
Zoning Code.   Such feature or change was not made by the current owner and was not known 
to the current buyer at the time of purchase. 

- The site is very small and it is awkward to meet all of the setbacks. We adjusted as 
much as we could to conform to most of them.  

3c.  Smallest Solution?  There is no suitable or reasonable way to redesign the proposed 
improvements without incurring substantial difficulty or hardship or reduce the amount of 
variation required to make such improvements. 

- We adjusted and cut back building size and adjusted to conform to setbacks as much as 
possible.  

3d.  Create Neighbor Problem?  The variation, if granted, will not cause a substantial 
difficulty, undue hardship, unreasonable burden, or loss of value to the neighboring properties. 

-Being a corner lot and the only adjacent property having a Cross Easement Agreement 
we have done all we can to not create a problem with neighbors.  
3e.   Create Community Problem?  The variation, if granted, may result in the same or 
similar requests from other property owners within the community, but will not cause an 
unreasonable burden or undesirable result within the community. 
 -We hope to be able to create an atmosphere that will be inviting and suitable for the 
residents and the business users.  
3f.   Net Benefit?  The positive impacts to the community outweigh the negative impacts. 
 -The positive impacts to the community will outweigh the small setback variance that is 
being requested.  
3g.   Sacrifice Basic Protections?  The variation, if granted, will comply with the purposes and 
intent of the Zoning Code set forth in Section 5A-1-2(A) and summarized as follows; to lessen 
congestion, to avoid overcrowding, to prevent blight, to facilitate public services, to conserve 
land values, to protect from incompatible uses, to avoid nuisances, to enhance aesthetic 
values, to ensure an adequate supply of light and air, and to protect public health, safety, and 
welfare. 

-We have addressed with staff and with our engineers special attention to landscaping, 
lighting, and assurance to not create any nuisance.  
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SPECIAL USE STANDARDS 
Zoning Code Section 5A-2-2-6(G) 

 
No special use shall be recommended to the City Council by the Plan Commission, nor 
approved by the City Council, unless findings of fact have been made on those of the following 
factors which relate to the special use being sought: 
 

1. That the special use is deemed necessary for the public convenience at the location 
specified. 
-This special use is being requested to allow the restaurants and for the drive thru. The 
restaurants will be a draw for the community. The Dunkin Donuts is already a gathering 
place for not only coffee but for the residents to congregate and socialize. The Italian 
restaurant will be a draw with their specialty items.  

2. That the establishment, maintenance, or operation of the special use will not be 
detrimental to, or endanger the public health, safety, or general welfare. 
-Our architects and engineers have taken all precautions to make sure that the drive-
thru has the stacking, and then the restaurants have all of the safety design features 
that are needed.  

3. That the special use will not be injurious to the use and enjoyment of other property in 
the immediate vicinity for the purposes already permitted, nor substantially diminish or 
impair property values within the neighborhood. 
-There is an agreed upon Cross Easement Agreement with the surrounding property 
and both look to work together with the resident traffic flow.  

4. That the establishment of the special use will not impede the normal and orderly 
development and improvement of the surrounding property for uses permitted in the 
district. 
-The uses will be a welcomed business to the community as the property owners have 
been asked by several residents and business owners to bring in and to further develop 
the vacant with restaurants.  

5. That the exterior architectural design, landscape treatment, and functional plan of any 
proposed structure will not be at variation with either the exterior architectural design, 
landscape treatment, and functional plan of structures already constructed or in the 
course of construction in the immediate neighborhood or the character of the 
applicable district, as to cause a substantial depreciation in the property values within 
the neighborhood. 
-Landlord is planning for the architectural design, landscaping and functional plan to be 

above average of the neighborhood.  

6. That adequate utilities, access roads, drainage, and/or necessary facilities have been or 
are being provided. 
-Due to the site being smaller than normal the landlord has reviewed several designs so 

as to assure that all access and facilities are designed to the best possible solution.  

7. That adequate measures have been or will be taken to provide ingress and egress so 
designed to minimize traffic congestion in the public streets. 
-This small site currently has four driveways. Our plan and traffic pattern was studied by 

our architect and engineers so as to insure smooth ingress, egress and no congestions.  
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8. That the special use shall, in all other respects, conform to the applicable regulations of 
the district in which it is located, except as such regulations may, in each instance, be 
modified by the City Council pursuant to the recommendations of the Plan Commission 
and the Planning and Development Committee. 
-We have done the best we can with staffs reconditions to adjust as best as possible to 
fit this site.  

We appreciate your time and efforts on this and look forward to working with you to develop 
this very important corner for our community. 
 
 
Sincerely, 
 
 
 
John G. Manos 
President  
 
/jso 
 
 



 

 

 

 

 

 

 

 

CROSS ACCESS EASEMENT AND MAINTENANCE AGREEMENT 

 

 

 THIS CROSS ACCESS EASEMENT AND MAINTENANCE AGREEMENT (the 

“Agreement”) is made and entered into this _______day of __________ 2016 (the “Effective 

Date), by and between grantor 7532 Cass Avenue, an Illinois limited liability company with a 

mailing address of ______________________ (hereinafter “CASS AVENUE”) and grantee 

Brookhaven Plaza, LLC, with a mailing address of 242 Bunting Lane, Bloomingdale, IL 60108 

(hereinafter “BROOKHAVEN PLAZA”).  Both at times may herein be referred to as a “Party” or 

“the Parties.” 

 

W I T N E S S E T H: 

 

 WHEREAS, CASS AVENUE is the owner of that certain parcel of land more commonly 

known and numbered 7532 Cass Ave. Darien, IL Pin # 09-28-402-025 and as further set forth on 

Exhibit “A”, attached herein and made a part hereof (the “CASS AVENUE Parcel”); and 

  

 WHEREAS, BROOKHAVEN PLAZA is the owner of that certain parcel more commonly 

known and numbered as 7516 Cass Ave. Darien IL 60561 Pin # 09-28-402-021, 09-28-402-026, 

09-28-402-024 and as further set forth on Exhibit “B” attached herein and made a part hereof (the 

“BROOKHAVEN PLAZA Parcel”); and 

 

 

 WHEREAS, the parties intend to grant to a mutual cross-access easement across their 

respective parcels, subject to the terms and conditions set forth herein below, 

 

 NOW, THEREFORE, for and in consideration of the easement herein granted, the receipt 

and adequacy of which is hereby acknowledged, it is hereby agreed as follows: 

 

 1. EASEMENT.  CASS AVENUE hereby grants to BROOKHAVEN PLAZA, and 

its respective successors and assigns, a nonexclusive easement of vehicular and pedestrian ingress 

and egress over, upon, through and across the CASS AVENUE Parcel as more particularly 

described and shown on Exhibit “C-1” and “C-2”, attached herein and made a part hereof (the 

“Brookhaven Easement”). 

 

 Reciprocally, BROOKHAVEN PLAZA hereby grants to CASS AVENUE, and its 

respective successors and assigns, a nonexclusive easement of vehicular and pedestrian ingress 

and egress over, upon, through and across the BROOKHAVEN PLAZA Parcel as more 

particularly described and shown on Exhibit “D-1” and “D-2”, attached herein and made a part 

hereof (the “CASS AVENUE Easement”). 



 

 

 

 

 2. MAINTENANCE.   The parties agree to maintain each respective Easement Area 

in good order and repair including, but not limited to, surface quality, striping and timely removal 

of snow and ice. Such maintenance obligation shall be subject to the following:  

   

 

(a) Performance.  Each party shall be responsible for the actual performance of 

the maintenance and repair of the Easement Area located on their respective 

parcel, and that they will at all times maintain said Easement Areas in a 

good and useable condition.    

 

(b) Cost. Each party shall be responsible for One Hundred Percent (100%) of 

the maintenance costs associated with the Easement Area located on their 

respective parcel.  

 

 

4. RESERVATION OF RIGHTS.  The Parties expressly reserve the right to use the 

Easement Areas over their respective Parcels for all purposes which are not inconsistent with this 

Agreement. 

 

 5. RESTRICTIONS ON USE.  The rights granted herein shall be subject to the 

following: 

 

(a) The Easements shall be used only for vehicular and pedestrian traffic for 

the purpose of ingress and egress. 

 

(b) No vehicles shall be parked, stored, abandoned or otherwise allowed to 

remain within the boundaries of the Easement Areas. 

 

(c) All parties shall use the rights granted by this Agreement with due regard to 

the rights of others and their use of the Easement Areas, and no person shall 

use the Easement Areas in any way that will impair the rights of others to 

use the Easement Areas or to obstruct passage thereon. 

 

 6. RELOCATION.  CASS AVENUE reserves the right, at its sole expense, to relocate 

the BROOKHAVEN PLAZA Easement provided the relocated BROOKHAVEN PLAZA 

Easement Area can reasonably be used for its intended purpose by BROOKHAVEN PLAZA.  

CASS AVENUE may exercise this right by giving BROOKHAVEN PLAZA no less than sixty 

(60) days prior written notice of the same.  Reciprocally, BROOKHAVEN PLAZA reserves the 

right, at its sole expense, to relocate the CASS AVENUE Easement Area provided the relocated 

CASS AVENUE Easement Area can reasonably be used for its intended purpose by CASS 

AVENUE.  BROOKHAVEN PLAZA may exercise this right by giving CASS AVENUE no less 

than sixty (60) days prior written notice of the same.  COSTS???  

 



 

 

7. CONDITIONS PRECEDENT. The Easements herein granted are subject to all 

easements, covenants, conditions, encumbrances and restrictions of record applicable to the 

respective Easement Areas.   

 

8. INDEMNITY.  BROOKHAVEN PLAZA, for itself and its successors and assigns, 

covenants with CASS AVENUE, its successors and assigns, that it will defend, assume all liability 

for, and pay and indemnify and save harmless CASS AVENUE, its successors and assigns from 

and against any and all damages, injuries, losses, claims, demands, suits and liabilities of every 

nature which CASS AVENUE, its successors and assigns, may sustain by reason of the use of the 

CASS AVENUE Easement by BROOKHAVEN PLAZA, its tenants, successors, assigns, 

licensees, guests, invitees, customers, suppliers, agents or employees; and CASS AVENUE, for 

itself and its successors and assigns, covenants with BROOKHAVEN PLAZA, its successors and 

assigns, that it will defend, assume all liability for, and pay and indemnify and save harmless 

BROOKHAVEN PLAZA, its successors and assigns from and against any and all damages, 

injuries, losses, claims, demands, suits and liabilities of every nature which BROOKHAVEN 

PLAZA, its successors and assigns, may sustain by reason of the use of the BROOKHAVEN 

PLAZA Easement by CASS AVENUE, its tenants, successors, assigns, licensees, guests, invitees, 

customers, suppliers, agents or employees 

 

 9. WARRANTY OF TITLE.  Each Party warrants that it has the full right and power 

to grant the Easement referred to in this Agreement and that it has the fee simple title to the 

respective Easement Area. 

 

 10. EASEMENT APPURTENANT.  Subject to the provisions of paragraph 6 herein 

above, the Easements hereby granted shall run with the land, and enjoyment thereof shall continue 

in perpetuity. The obligations hereby imposed and all other terms of this Agreement shall be 

binding upon and inure to the benefit of the parties hereto, and their respective successors and 

assigns.  

 

 11. GOVERNING LAW.  This Agreement shall be construed and interpreted in 

accordance with the laws of the State of Illinois. 

 

12. ENFORCEMENT.  This Agreement may be enforced by the Parties and their 

respective successors and assigns against any person or entity having obligations hereunder by 

injunction and/or all such other legal and equitable remedies for the consequences of such breach. 

If any Party, or person benefited hereby, institutes any litigation to enforce any of the terms, 

covenants, conditions, easements and restrictions set out in the Agreement, the prevailing Party in 

such litigation shall be entitled to collect court costs and reasonable attorneys’ fees from the non-

prevailing Party. Any monetary judgment, which shall include reasonable attorney’s fees, shall 

constitute a lien against the respective real property of the defaulting Party. Upon proper 

recordation in the Clerk’s Office, unpaid assessments, including special assessments, shall 

constitute a lien and charge against a parcel until paid in full or otherwise discharged and released, 

and in addition to any other right or remedy, at law or in equity, and shall be collectable and 

enforceable against said real property. 

 



 

 

13. SEVERABILITY.  If any term or provision of this Agreement or the application 

thereof to any person or circumstance shall, to any extent, be invalid or unenforceable, the 

remainder of this Agreement shall not be affected thereby, and each term and provision of this 

Agreement shall be valid and enforceable to the fullest extent permitted by law. 

 

 14. COUNTERPARTS.  This Agreement may be executed in any number of 

counterparts, each of which shall be deemed an original, and all of which shall together constitute 

one and the same instrument. 

 

IN WITNESS WHEREOF, the parties have executed this Agreement as of the year and 

date last set forth below, to be inserted as the Effective Date herein above.   

 

 

7532 CASS AVENUE, LLC, 

an Illinois limited liability company 

 

 

By:       

       

 

 

Date:_____________________________ 

 
 
 
 
STATE OF ____________   ) 
      )  SS: 
COUNTY OF __________   ) 
 
 I, _________________________, a Notary Public, in and for such County and State hereby 

certify that _________________________ as __________________ of 7532 CASS AVENUE 

LLC, an Illinois limited liability company appeared before me this day in person, and 

acknowledged that he signed and delivered this instrument in his stated capacity for the uses and 

purposes set forth herein. 
 
 Given under my hand and notarial seal this ______ day of _____________, 20__. 
 
             
       Notary Public 
       My Commission Expires: ________ 
 
 
 

[BROOKHAVEN PLAZA SIGNATURE AND NOTARY APPEAR ON THE FOLLOWING 

PAGE] 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

BROOKHAVEN PLAZA – Brookhaven Plaza, LLC 

 

 

 

By:        

 

 

Date:        

 
 
 
 
STATE OF ____________   ) 
      )  SS: 
COUNTY OF __________   ) 
 
 I, _________________________, a Notary Public, in and for such County and State hereby 

certify that Brookhaven Plaza, LLC appeared before me this day in person, and acknowledged that 

he signed and delivered this instrument in his capacity for the uses and purposes set forth herein. 
 
 Given under my hand and notarial seal this ______ day of _____________, 2015. 
 
             
       Notary Public 
       My Commission Expires: ________ 
 
 

 
This Instrument Prepared By: 
Gregory G. Castaldi 
Law Office of Gregory G. Castaldi, 
A Professional Corporation 
5521 North Cumberland Avenue, Suite 1109 
Chicago, Illinois 60656 
 

 

 



 

 

 

 

 

 

 

 

 

 

ATTACHED EXHIBITS –  

 

Exhibit A  -  CASS AVENUE Parcel (legal description) 

Exhibit B  -  BROOKHAVEN PLAZA Parcel (legal description or address) 

Exhibit C-1 - Legal description of CASS AVENUE Easement Area 

Exhibit C-2 - Drawing depicting CASS AVENUE Easement Area 

Exhibit D-1 - Legal description of BROOKHAVEN PLAZA Easement Area 

Exhibit D-2 - Drawing depicting BROOKHAVEN PLAZA Easement Area 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

Exhibit A  -  CASS AVENUE Parcel (legal description) 

 

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

Exhibit B  -  BROOKHAVEN PLAZA Parcel (legal description or address) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

Exhibit C-1 

 

Legal description of CASS AVENUE Easement Area 

  



 

 

 

Exhibit C-2 

 

Drawing depicting CASS AVENUE Easement Area 

 

  



 

 

 

 

Exhibit D-1 

 

Legal description of BROOKHAVEN PLAZA Easement Area 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  



 

 

Exhibit D-2 

 

Drawing depicting BROOKHAVEN PLAZA Easement Area 
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(Picea pungens)
COLORADO SPRUCE (SPR)

 IMPERIAL HONEYLOCUST (HL)

(Gleditsia triacanthos var. inermis 'Imperial')

 SEA GREEN JUNIPER (JC)

47 shrubs

(Juniperus chinensis 'Sea Green')

**NOTE:

ALL PLANTING AREAS WITH SHRUBS ARE TO BE FINISHED WITH

HARDWOOD MULCH AT MINIMUM 2" DEPTH.

ALL TREES ARE TO BE FINISHED WITH HARDWOOD MULCH AT

MINIMUM 4" DEPTH.

(Cotoneaster apiculatus)
CRANBERRY COTONEASTER (CC)

40 shrubs

95 shrubs

(Euonymus alatus 'Compactus')
DWARF BURNING BUSH (EA)

(Min. 3" cal.)

(Min. 6' ht.)

(Min. 24" ht.)

(Min. 36" ht.)

AUTUMN GOLD GINKGO BILOBA (GB)

(Ginkgo Biloba 'Autumn Gold') Male only (Min. 3" cal.)

 CHINA SNOW PEKING LILAC (PL)

(Syringa pekinensis 'Morton') (Min. 2" cal.)

 BEANPOLE YEW (BY)

(Taxus x Media 'Beanpole')

TREES

SHRUBS

(Min. 36" ht.)

(Min. 24" ht.)

 SHREDDED HARDWOOD MULCH

GROUNDCOVER

(Application Depth - see note below)
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Luminaire Schedule

Symbol Qty Label Arrangement LMF Lum. Lumens Lum. Watts Part Number

5 3M-4L SINGLE 1.000 4270 33 XSPW-B-WM-3ME-4L-30K-UL-BZ

3 4-2(90) 2 @ 90Á 1.000 10738 86 OSQ-A-NM-4ME-B-30K-UL-BZ w/OSQ-DABZ

Calculation Summary; 1.00 LLF

Label Units Avg Max Min Avg/Min Max/Min

All Calc Points Fc 1.78 7.8 0.0 N.A. N.A.

Pavement Fc 2.54 6.5 1.0 2.54 6.50

Illumination results shown on this lighting design

are based on project parameters provided to

Cree Lighting used inconjunction with luminaire

test procedures conducted under laboratory

conditions.  Actual project conditions differing

from these design parameters may affect field

results. The customer is responsible for

verifying dimensional accuracy along with

compliance with any applicable electrical,

lighting,or energy code.

9201 Washington Ave, Racine, WI 53406  https://creelighting.com - (800) 236-6800

CREE
GHTINGLI

_______________________

A COMPANY OF IDEAL INDUSTRIES, INC.

Fixture Mounting Height: 27' AFG (25' Pole + 2.0' Base)

Pole Schedule

(3) - CL-SSP-4011-25-D6-BZ-ABL (25' x 4" x 11ga; Steel Square Pole)

Proposed poles meet 120 MPH sustained winds.

Additional Equipment:

(6) - OSQ-DABZ - (Direct Arm Mount)

*** CUSTOMER TO VERIFY ORDERING INFORMATION AND

CATALOGUE NUMBER PRIOR TO PLACING ORDER ***

0.0 0.1 0.1 0.1 0.2 0.2 0.1 0.1 0.2 0.2 0.2 0.3 0.5 0.7 1.1 1.5 1.9 2.0 2.2 2.5 2.2 1.6 1.1 0.7

0.0 0.1 0.1 0.2 0.3 0.4 0.3 0.2 0.2 0.2 0.3 0.4 0.6 0.8 1.1 1.7 2.5 2.3 2.2 2.4 2.2 1.8 1.4 1.2

0.0 0.1 0.1 0.2 0.4 0.7 0.8 0.8 0.6 0.5 0.5 0.6 0.8 1.0 1.0 1.3 1.9 2.6 2.9 3.1 3.1 2.7 2.2 2.0 1.7

0.0 0.1 0.1 0.2 0.5 1.2 1.7 1.7 1.6 1.6 1.6 1.5 1.5 1.4 1.3 1.6 2.2 2.7 3.0 3.5 3.5 3.2 2.7 2.3 2.1

0.0 0.0 0.1 0.1 0.2 0.8 1.6 2.5 2.9 1.9 2.6 2.7 2.2 2.1 1.7 1.4 1.6 2.3 2.7 3.2 3.9 3.7 3.6 2.9 2.4 2.3

0.0 0.1 0.1 0.2 0.4 1.3 2.0 3.1 3.5 2.8 6.0 6.5 3.5 2.1 1.6 1.3 1.5 2.3 2.9 3.3 3.9 3.4 3.5 2.8 2.2 2.0

0.0 0.0 0.1 0.1 0.2 0.6 1.6 2.7 5.8 1.5 2.3 3.3 3.4 3.1 2.9 2.9 2.8 2.3 1.8

0.0 0.0 0.1 0.2 0.4 1.0 1.7 3.5 6.4 1.8 2.4 3.1 3.1 2.8 2.8 2.7 2.5 2.2 1.7

0.0 0.0 0.0 0.1 0.3 0.7 1.3 1.8 2.6 1.8 2.2 2.2 2.0 2.1 2.2 2.0 1.6 1.5 1.4

0.0 0.0 0.1 0.2 0.5 1.0 1.5 1.7 1.6 1.7 1.8 1.6 1.7 1.6 1.6 1.4 1.2 1.1 1.1

0.0 0.0 0.0 0.1 0.2 0.7 1.3 1.7 1.4 4.0 3.7 4.2 4.7 6.8 6.5 3.9 2.8 2.0 1.6 1.5 1.5 1.3 1.2 1.0 0.9

0.0 0.1 0.1 0.1 0.3 1.0 1.5 1.8 1.6 7.0 4.4 4.1 3.7 3.8 3.5 3.0 2.8 2.1 1.7 1.6 1.5 1.4 1.2 1.0 0.9

0.0 0.1 0.1 0.1 0.3 0.5 1.5 2.2 3.3 7.8 6.4 4.3 3.9 3.3 2.9 2.7 2.6 2.5 2.1 1.8 1.6 1.6 1.5 1.2 1.1 1.0

0.0 0.1 0.1 0.2 0.3 1.0 1.8 3.5 6.6 5.8 5.2 4.7 3.5 2.4 1.9 1.8 2.1 2.4 2.4 2.1 2.1 2.1 1.9 1.6 1.4 1.4

0.0 0.1 0.1 0.2 0.5 1.3 2.2 4.8 4.3 4.8 4.9 4.6 3.0 2.0 1.6 1.6 1.9 2.5 3.0 3.0 2.9 2.8 2.7 2.4 2.2 1.8

0.0 0.0 0.1 0.1 0.3 0.7 1.5 2.2 3.4 1.9 2.2 4.4 5.2 4.6 3.7 2.8 1.9 1.6 1.6 1.7 2.3 3.3 3.5 3.1 2.9 2.8 2.9 2.5 1.9
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0.0 0.0 0.1 0.1 0.2 0.3 0.4 0.7 1.1 1.2 2.2 2.6 2.8 3.6 3.9 4.0 3.5 3.0 2.7 2.0 1.6 1.6 1.8 2.3 2.9 3.2 4.0 3.9 3.6 3.1 2.3 2.4
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CITY OF DARIEN 

ZONING VARIATIONS 
JUSTIFICATION NARRATIVE 

 

Purpose 
To be consistent and fair, the City is obligated to make decisions on zoning variation requests based on findings-of-
fact. The Applicant should write a justification narrative that contains evidence (facts) that support a conclusion 
(finding) that the variation is necessary and would not cause problems.  It should include: a) explanation of why 
the variation is being requested, b) describe the ‘hardship condition’ of the property that makes it difficult to 
conform, c) estimate the impact on neighbors , and d) respond to each of the decision criteria below. 

 
Decision Criteria     (See City Code Section 5A-2-2-3) 
2a.   The property in question cannot yield a reasonable return if permitted to be used only under 
the conditions allowed by the regulations in the zone. 
_____________________________________________________________________________________ 
2b.  The plight of the owner is due to unique circumstances. 
_____________________________________________________________________________________ 
2c.   The variation if granted will not alter the essential character of the locality. 
_____________________________________________________________________________________ 
3a.   Essential Need?  The owner would suffer substantial difficulty or hardship and not mere 
inconvenience or a decrease in financial gain if the variation is not granted. 
_____________________________________________________________________________________ 
3b.   Problem with Property?  There is a feature of the property such as slope or shape or change 
made to the property, which does not exist on neighboring properties, which makes it unreasonable for 
the owner to make the proposed improvement in compliance with the Zoning Code.   Such feature or 
change was not made by the current owner and was not known to the current buyer at the time of 
purchase. 
_____________________________________________________________________________________ 
3c.  Smallest Solution?  There is no suitable or reasonable way to redesign the proposed 
improvements without incurring substantial difficulty or hardship or reduce the amount of variation 
required to make such improvements. 
_____________________________________________________________________________________ 
3d.  Create Neighbor Problem?  The variation, if granted, will not cause a substantial difficulty, 
undue hardship, unreasonable burden, or loss of value to the neighboring properties. 
_____________________________________________________________________________________ 
3e.   Create Community Problem?  The variation, if granted, may result in the same or similar 
requests from other property owners within the community, but will not cause an unreasonable burden 
or undesirable result within the community. 
_____________________________________________________________________________________ 
3f.   Net Benefit?  The positive impacts to the community outweigh the negative impacts. 
_____________________________________________________________________________________ 
3g.   Sacrifice Basic Protections?  The variation, if granted, will comply with the purposes and intent 
of the Zoning Code set forth in Section 5A-1-2(A) and summarized as follows; to lessen congestion, to 
avoid overcrowding, to prevent blight, to facilitate public services, to conserve land values, to protect 
from incompatible uses, to avoid nuisances, to enhance aesthetic values, to ensure an adequate supply 
of light and air, and to protect public health, safety, and welfare. 
_____________________________________________________________________________________ 
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