
AGENDA 
Municipal Services Committee 

January 25, 2021 
7:00 P.M. – Council Chambers 

CITY OF DARIEN TEMPORARY AMENDMENT TO MUNICIPAL SERVICES 
COMMITTEE MEETING FOR COMPLIANCE WITH ILLINOIS OPEN MEETINGS 

ACT: 

• All Alderpersons will participate in the committee meeting by way of audio or video
conferencing.

• The public is permitted to attend the Committee meeting but the meeting room will be
limited to ten members of the public at one time. The public will be required to maintain
social distancing rules and are required to wear a mask while in the building.

• The public is encouraged to participate in committee meetings by submitting questions
and comments via email to Municipal Services Director Daniel Gombac at
dgombac@darienil.gov

• Emails providing public comment shall be submitted prior to the start of the committee
meeting.

1. Call to Order & Roll Call

2. Establishment of Quorum

3. Old Business

4. New Business

a. Ordinance – Approval of a text amendment to Section 9-3-1 of the City Code adding
restrictions regarding the idling of vehicles, specifically expanding the zoning districts
in the City where property owners shall post “No Idling/per Darien City Code” signs.

b. Motion - Architectural and design guidelines for Commercial and Office
developments. Per City Council direction, guidelines are recommended versus
mandates, meaning the guidelines will not be implemented as a zoning code
amendment or Comprehensive Plan update.

c. Resolution – Approval awarding a contract to Homer Tree Care, Inc in an amount not
to exceed $147,000.00 for the City's 2021/22 Tree Trimming and Removal Program.

d. Resolution – Approval awarding a contract to Rag’s Electric, Inc., the 2021 Street
Light Maintenance Contract beginning May 1, 2021 through April 30, 2022.

e. Resolution – Approval to authorize the Private Property Rear Yard Storm Water
Management Assistance Projects.

f. Resolution - Approval to extend a contract with Denler Inc. in an amount not to
exceed $221,250.00 for the 2021 Crack Fill Program.
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g. Resolution – Approving the services for a Code Enforcement Officer.

h. Resolution – Approval to enter into an engineering agreement with Christopher B.
Burke Engineering for professional services related to a Controlled Wetland
Management Burn and Vegetation Management at the Dale Road Basin in an amount
not to exceed $27,750.00.

i. Resolution – Approval to enter into an agreement for professional services related to
Management and Monitoring of 10-acres of Wetland/Natural Areas within the Tara Hill
subdivision for a five year period in an amount not to exceed $25,000.00.

j. Resolution - Preliminary approval for the 2021 Street Maintenance contract with
Brothers Asphalt Paving, Inc. as per the following schedule of pricing: base bid -
$1,218,851.55; alternate 1 - patching - $ 89,100.00; alternate 2 – aggregate shoulders
- $24,000.00; alternate 3 - 67th Street realignment - $96,818.75 for a total of
$1,428,770.30.

k. Minutes – September 28, 2020 Municipal Services Committee

5. Director’s Report

6. Next scheduled meeting – February 22, 2021

7. Adjournment



AGENDA MEMO 
Municipal Services Committee 

January 25, 2021 

ISSUE STATEMENT 
Approval of a text amendment to Section 9-3-1 of the City Code adding restrictions regarding the 
idling of vehicles, specifically expanding the zoning districts in the City where property owners 
shall post “No Idling/per Darien City Code” signs. 

BACKGROUND 
At the March 4, 2019 City Council meeting, the Council adopted a text amendment to regulate 
vehicle idling times as a way to reduce air pollution and conserve fuel.  Per the adopted Ordinance 
(Ordinance No. 0-09-19), a mandate for owners of property in any of the City’s B Zoning Districts 
to post “No Idling/per Darien City Code” signs was included.  Since the time of adoption, staff has 
been requested to expand the zoning districts subject to the above-mentioned mandate to include 
the Office Research and Light Industry (OR&I) Zoning District and the General Industrial (I-1) 
Zoning District.   

Staff has identified the following parcels under OR&I and I-1: 
- PIN# 09-29-302-065
- PIN# 09-32-106-007
- PIN# 09-32-106-008
- PIN# 09-32-106-018
- PIN# 09-32-106-021
- PIN# 09-32-106-023
- PIN# 09-32-106-024
- PIN# 09-32-106-029
- PIN# 09-32-106-030
- PIN# 09-32-106-035
- PIN# 09-32-106-036

- PIN# 09-32-115-005
- PIN# 09-32-116-008
- PIN# 09-34-300-005
- PIN# 09-34-300-020
- PIN# 09-34-300-021
- PIN# 09-34-300-022
- PIN# 09-34-300-023
- PIN# 09-34-300-024
- PIN# 09-34-302-018
- PIN# 09-34-303-030
- PIN# 09-34-310-003

Attached and labeled as Exhibit 1 is the amended ordinance. 

STAFF RECOMMENDATION 
Approval of an ordinance for Council consideration. 

ALTERNATIVE CONSIDERATION 
As directed by the Municipal Services Committee. 

DECISION MODE 
This item will be forwarded to the City Council for formal consideration at the February 1, 2021, 
meeting.  

Item a
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CITY OF DARIEN 

DU PAGE COUNTY, ILLINOIS 

ORDINANCE NO. 

AN ORDINANCE AMENDING  
THE DARIEN CITY CODE FOR PARKING RESTRICTIONS 

SECTION 9-3-1 

(Text Amendment:  Vehicle Idling) 

ADOPTED BY THE 

MAYOR AND CITY COUNCIL 

OF THE 

CITY OF DARIEN 

THIS DAY OF , 2021 

Published in pamphlet form by authority of 
the Mayor and City Council of the City of 
Darien, DuPage County, Illinois, this__day 
of , 2021. 

Exhibit 1
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AN ORDINANCE AMENDING  
THE DARIEN CITY CODE FOR PARKING RESTRICTIONS 

SECTION 9-3-1 

(Text Amendment:  Vehicle Idling) 

WHEREAS, the City of Darien is a home rule unit of local government pursuant to the 

provisions of Article VII, Section 6 of the Illinois Constitution of 1970; and 

WHEREAS, as a home rule unit of local government, the City may exercise any power and 

perform any function pertaining to its government except as limited by Article VII, Section 6; and 

WHEREAS, the City of Darien has adopted Parking Restrictions which are set forth in 

Title 9 Chapter 3 of the Darien City Code; and 

WHEREAS, the City Council has deemed it reasonable to periodically review said Parking 

Restrictions and make necessary changes thereto; and 

WHEREAS, on January 25, 2021, the Municipal Services Committee of the City Council 

considered text amendments to said Parking Restrictions and has forwarded its recommendation of 

approval to the City Council; and 

WHEREAS, the City Council has reviewed the findings and recommendations described 

above and now determines to adopt the text amendments described below. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF DARIEN, DU PAGE COUNTY, ILLINOIS, IN THE EXERCISE OF ITS HOME RULE 

POWERS, as follows: 

SECTION 1:   Title 9 Chapter 3 of the Darien City Code is hereby amended by amending 

subsection 9-3-1 (J) to read as follows: 

“9-3-1 (J):  STANDING OR PARKED IDLING MOTOR VEHICLES.  

No standing or parked motor vehicle with a gross vehicle weight rating of eight thousand 
(8,000) pounds or greater shall be allowed to idle on any public street, public place, or private 
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property for more than a total of five (5) minutes within a sixty-minute period except under the 
following circumstances:  
(1) The motor vehicle is an official City of Darien vehicle that is operating in compliance with

the City of Darien Vehicle Idling Management Policy;
(2) The motor vehicle idles while forced to remain motionless because of traffic, an official

traffic control device or signal, or at the direction of a law enforcement official;
(3) The motor vehicle idles when operating defrosters, heaters, air conditioners, or other

equipment solely to prevent a safety or health emergency;
(4) A police, fire, ambulance, public safety, other emergency or law enforcement motor vehicle,

or any motor vehicle used in an emergency capacity, idles while in an emergency or training
mode and not for the convenience of the vehicle operator;

(5) The motor vehicle is owned by an electric utility and is operated for electricity generation or
hydraulic pressure to power equipment necessary in the restoration, repair, modification or
installation of electric utility service;

(6) When the motor vehicle idles due to mechanical difficulties over which the operator has no
control;

(7) A bus idles a maximum of fifteen (15) minutes in any sixty-minute period to maintain
passenger comfort while non-driver passengers are on board;

(8) An armored motor vehicle idles when a person remains inside the vehicle to guard the
contents, or while the vehicle is being loaded or unloaded;

(9) When idling of the motor vehicle is required to operate auxiliary equipment to accomplish
the intended use of the vehicle (such as loading, unloading, mixing, or processing cargo;
controlling cargo temperature; construction operations), provided that this exemption does not
apply when the vehicle is idling solely for cabin comfort or to operate nonessential equipment
such as air conditioning, heating, microwave ovens or televisions;

(10) A motor vehicle idles as part of a government inspection to verify that all equipment is in
good working order, provided idling is required as part of the inspection; or

(11) The primary propulsion engine idles for maintenance, servicing, repairing, or diagnostic
purposes if idling is necessary for such activity.”

The owners of property in the City’s Office Research and Light Industry (OR&I) Zoning 
District, General Industrial (I-1) Zoning District, and any of the B Zoning Districts shall 
post “No Idling/per Darien City Code” signage in conspicuous place(s) on such property. 

SECTION 2:  Home Rule.  This ordinance and each of its terms shall be the effective 

legislative act of a home rule municipality without regard to whether such ordinance should (a) 

contain terms contrary to the provisions of current or subsequent non-preemptive state law, or (b) 

legislate in a manner or regarding a matter not delegated to municipalities by state law.  It is the intent 

of the corporate authorities of the City of Darien that to the extent of the terms of this ordinance should 
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be inconsistent with any non-preemptive state law, that this ordinance shall supercede state law in that 

regard within its jurisdiction. 

SECTION 3:  Effective Date.  This Ordinance shall be in full force and effect from and after 

its passage and approval as provided by law.   

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DARIEN, 

DU PAGE COUNTY, ILLINOIS, this  day of     , 2021. 

AYES: 

NAYS: 

ABSENT: 

APPROVED BY THE MAYOR OF THE CITY OF DARIEN, DU PAGE COUNTY, 

ILLINOIS, this  day of    , 2021. 

ATTEST: JOSEPH  MARCHESE, MAYOR 

     JOANNE RAGONA, CITY CLERK 

APPROVED AS TO FORM: 

CITY ATTORNEY 
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AGENDA MEMO 
Municipal Services Committee 

January 25, 2021 

ISSUE STATEMENT 
Review and approval of architectural and design guidelines for Commercial and Office developments. Per 
City Council direction, guidelines are recommended versus mandates, meaning the guidelines will not be 
implemented as a zoning code amendment or Comprehensive Plan update. Instead, staff was advised to 
develop an Informational Sheet [Attachment A] for MSC review that contains recommended Design 
Guidelines for Commercial and Office developments. 

BACKGROUND/HISTORY – Update for Municipal Services Meeting January 25, 2021 
At the September 21, 2020 City Council meeting, the Council directed staff to develop an Informational 
Sheet containing recommended design guidelines for Commercial and Office developments. The Council 
directed staff to develop an Informational Sheet instead of proceeding with a zoning code amendment or 
Comprehensive Plan update to implement design guidelines throughout the City. 

Although Council provided the above-mentioned direction to staff, the following narrative and summary of 
comparable design standards has been included for this meeting so the MSC is aware of the information 
originally presented to Council. 

Please see Following Summary/Analysis as Presented to City Council on September 21, 2020: 
With the approval of the recent commercial building at 7532 S. Cass Avenue, which included an economic 
incentive for improved elevations, several members of Council requested that staff investigate if any similar 
and comparable communities have code requiring a minimum architectural and design standards for 
construction. Often categorized as Design Guidelines, these can encompass architectural minimums, site 
design standards including pedestrian circulation and parking lot standards, as well as landscape preferences 
and redevelopment thresholds. For the purposes of this discussion, data has generally been limited to 
standards of architectural construction.  

Staff has compiled a spreadsheet [Attachment B] from similar and adjacent municipalities to 
investigate the following: 

1. Residential versus Commercial:
Generally recognized as primarily applicable to Commercial (often including Office and
Manufacturing uses) over Residential development, staff confirmed that the majority of
communities limit regulation to Commercial development.

2. Guidelines and Code Amendments:
Design guidelines can be codified through Ordinances and become absolutes, only negotiable
through variations, or as recommendations through adopted documents such as the Comprehensive
Plan. Plan recommendations indicate municipality preference and do not need formally waived.

3. Materials and Features:
Typical minimum material type, color and mix of materials. Architectural features such building
undulation (step-backs or features that break-up the monotony of a large façade), colors and cornice
details are often addressed.

4. Thresholds for Improvements:
New construction, redevelopment, or any opportunity a building permit is obtained.

5. Incentive Programs
Established methods a municipality may contribute to preferred building materials or methods.

Specific codes, guidelines, and excerpts of relevant materials for all communities have been included not 
only to document other operations, but also to illustrate the diversity of adoption. Communities included 
below as listed in general increasing order of design regulation complexity: 

Item b
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Woodridge – No adopted standards. 
Bolingbrook – Limited standards adopted in Code. 
Willowbrook – Building Façade Materials adopted in Code. 
Burr Ridge – Building Façade Materials adopted in Code with discretionary provisions. 
Westmont – Code requiring masonry, General Commercial Design Guidelines

authorized through Comprehensive Plan.
Lemont – Adopted through Unified Development Ordinance.
Down. Grove – Code adoption formed review committees for Downtown and Historic

Districts.
Oakbrook – Authorized and implemented through Comprehensive Plan.
Naperville – Extensive guidelines for multiple districts authorized by Code and refined

in the Comprehensive Plan.

ANALYSIS 
In general, there are 2 methodologies to adopted standards. One consists of Ordinance adoption to codify 
requirements, whereas the second dictates preferences through a Comprehensive Plan which are less 
stringent, but more elaborate in conception to convey intent. 

Codification through Ordinance 
Code Amendments can create material and design requirements. As these requirements would 
typically be adopted in the Zoning Code, any waiver request would be processed as a variation. 
This method proves more cumbersome for development approvals, but also sets a strong municipal 
tone that higher quality development is a requirement. 

Of particular note, Burr Ridge utilizes code language such a “shall be of high quality materials” 
and recommends what these materials could be, while “discouraging” stucco or EIFS. The language 
is codified as such that required variations can be avoided. 

Willowbrook has also codified material requirements; however, creates exception by requiring 
“one or more of the materials”, with further stipulations to allow stucco or EIFS with other 
materials. 

Westmont has a unique clause in the building code that requires masonry construction for fire 
protection. While this does not prohibit less sightly materials such as block or concrete, it does by 
default prohibit stucco and EIFS. This requirement can be waived by Council approval without a 
variation because requirement is not subject to Zoning Code provisions. 

Comprehensive Plan 
A more common representation of Design Guidelines can be found either in adopted 
Comprehensive Plans, or by authorizations in Code or the Plan to further adopt guidelines. These 
guidelines can address construction by District, by Use, or as a blanket requirement to any 
construction. Guidelines are just as stated – recommendations forwarded by the community 
intended to be considered by development. These recommendations are only viewed as strong as a 
voting body desires to hold firm to the requirement. Unlike code amendments, this is less of a 
burden on development as variations are not needed, and requirements can be waived when 
necessary. However, this does require that a Comprehensive Plan be detailed and updated regularly. 

Naperville displays extensive guidelines for construction. These guidelines often include additional 
provisions for ideals such as pedestrian circulation, design of parking lots, signage, drive-through 
recommendations, and bike paths. 
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Of the 9 communities surveyed, 6 of 9 had definitive requirements for commercial development. An 
additional 2 municipalities limit regulation to commercial developments in a “Downtown” area. In all, 8 of 
9 communities regulate commercial properties in some manner. 

Regarding residential development, only Lemont fully regulates single-family development. All others are 
very limited, and either address requirements for multi-family projects, or large-scale new single-family 
residential developments. In comparison to commercial, only 1 of 9 communities regulate single-family 
residential development. 

Most municipalities indicate that applicability for enforcing the design guidelines are attributed to new 
development, redevelopment, and all permits. None created a threshold of improvements that would trigger 
application of code, yet all stated a level of discretion afforded to staff when deemed necessary. As an 
example, this may require an existing building doing façade renovations to incorporate some materials and 
details, but not a strict adherence to the codes. 

Finally, staff could only determine 3 communities that had incentive grant programs for implementing such 
improvements. These were limited to façade grant programs and business improvement funding. Note that 
while not all had formalized programs, communities have other methods to provide discretionary incentives 
not directly tied to design guidelines or requirements. 

Staff researched the American Planning Association (APA) for additional guidelines. [Attachment C] 
(100 Pages) is an overview presented by the American Planning Association (APA). In summary, design 
review continues to be widespread in its use and does require ongoing refinement including attention 
to legal principles. 

While the City of Darien is buildout to large scale development, the City has actively engaged with 
developers for higher quality curb appeal. Example of such have been: 

• Darien Point – Facade Aesthetics
• Rolling Knolls – Frontage Brick Façade
• Water Feature – Cass Avenue and Plainfield Road
• 7532 LLC – Façade Aesthetics

STAFF RECOMMENDATION 
Approval of an Informational Sheet containing recommended Design Guidelines for Commercial and 
Office developments for Council consideration. 

ALTERNATIVE CONSIDERATION 
As directed by the Municipal Services Committee. 

DECISION MODE 
This item will be forwarded to the City Council for formal consideration at the February 1, 2021, meeting. 

10



COMMERCIAL AND OFFICE DESIGN GUIDELINES 

PURPOSE AND INTENT 
The Commercial and Office developments within the City of Darien operate as the primary employment centers and drive valuable tax revenue for the City. 
These Design Guidelines, while applicable to new developments, can also provide guidance for improving, upgrading and maintaining existing construction. Key 
concepts should be considered when planning for exterior construction and improvements to promote and maintain high-quality and sustainable developments, 
interjecting design principals where preferred and applicable.     

MATERIALS 
All exterior building façades in the Commercial and Office 
Districts should be of high quality materials that may include but 
are not limited to brick, natural stone, precast stone, 
architectural pre-cast panels, or glass. The use of plastic siding, 
vinyl siding, or aluminum siding and the use of engineered stucco 
exterior insulation and finish systems (EIFS) are discouraged and 
should only be used as secondary materials. 

DESIGN 
Design concepts can be applied dependent on magnitude of 
construction or nature of development. Integration into existing 
developments should be considered to a degree proportional to 
construction and anticipated net benefit. 

This image shows a local athletic facility combined with office space. The building pictured incorporates 
several types of materials that are encouraged by the City of Darien, which are natural and precast stone, 
architectural precast panels, and glass.  

Attachment A
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ARCHITECTURAL ELEMENTS & SITE DESIGN 

• DETAILS 
Distinguished architectural features are encouraged, such as decorative cornices, columns, reliefs, and 
other façade ornamentation and detailing. Awnings, covered colonnades and walkways, and lighting 
can also contribute to architectural detail. 

• BUILDING ARTICULATION 
Building exterior walls should not appear as monotonous and are encouraged to incorporate recesses 
and projections to add dimension, light and shadow, and interest. Large expanses of façade can also 
utilize increased landscape to soften and diffuse elevations. 
 

• ENTRY 
Buildings should have clearly defined, highly visible entrance façades featuring elements such as 
canopies, awnings, or porticos; articulation of the building exterior wall, either recessed or projected, 
at the entrance; corniced parapets over the door; arches or peaked roof forms above entrance; 
architectural details such as tile work, brick soldier course, or moldings. 
 

• 3- AND 4-SIDED CONSTRUCTION 
Façade designs should consider if portions of the building may be visible from street frontages. These 
secondary façades do not need articulation as extensive as the entry façade, but should consider 
similar design features and overall impact to the street vantage points. 
 

• MECHANICAL EQUIPMENT 
Rooftop mounted equipment should be screened from view where possible, and screening should be 
incorporated into the overall design of the architecture. 
 

• LANDSCAPE 
New and existing landscape should be referenced to standards in Chapter 10 of the Municipal Code to 
meet minimum requirements, but should also consider development specific features such as outdoor 
spaces, buffers to adjacent dissimilar uses, and impactful setbacks to major thoroughfares.  
 

• PEDESTRIAN/OUTDOOR SPACES AND CROSS-ACCESS CIRCULATION 
Pedestrian connections both internal to a site and external to provide access to public sidewalks 
should be accommodated where possible. Commercial developments should be designed with 
adequate space to anticipate outdoors uses, such as the potential of dining patios for future 
restaurant tenants. Additionally, cross-access and cross-circulation provide an added benefit to 
commercial and office developments. Developments should design and pursue such access for mutual 
benefit between adjacent properties. 

The above-pictured office building not only incorporates 
encouraged building materials, it has distinguished architectural 
details and a clearly defined entry.  

The development shown in this picture demonstrates quality 
landscaping from an aesthetic standpoint, but also provides 
efficient circulation for pedestrians and a sense of outdoor space. 
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COMMERCIAL RESIDENTIAL NOTES Through Code
In Comprehensive 

Plan
By District

Material 

Requirements
Architectural Features Applicable To?

Threshold for 

Applicability
Community Incentives Exemption Method?

WESTMONT YES *PARTIAL

Commercial area 

design guidelines, 

specific to each type 

of commercial district.

Building code local 

amendment (Sec 18-

65) references a

requirement for 

"masonry construction 

for anything not single-

family or duplex.

Comp plan defines 

"sub-areas" and 

authorizes adoption of 

design guidelines.

Guidelines for specific 

commercial districts as 

authorized in the 

Comp Plan and 

defined by the 

document.  

References "should" 

over "shall". 

Promotes brick and 

stone over EIFS.

Encourages entry, 

cornice, and other 

façade 

ornamentation.  360 

architecture design, 

landscape, and 

preferred parking lot 

configurations.

Masonry requirement - 

all new commercial 

construction.  Brick or 

stone - only in 

assigned commercial 

districts.

No minimum 

construction 

threshold, applicable 

to all construction in 

each district.

None, formally, 

although Westmont 

has a façade grant 

program in the 

downtown.

"Masonry" 

requirement of the 

building code can be 

waived with request 

to the Board.  

"Guidelines" are only 

recommendations, no 

waiver or variation 

required.

WILLOWBROOK YES NO
Façade requirements 

in all non-residential.

Adopted code for 

"Building Façade 

Materials" in each 

zoning district 

standard.

N/A

Standards by zoning 

designation, not any 

particular sub-area or 

district.

Must construct of 

"one-or-more" 

preferred materials 

such as brick or stone, 

but also allows for 

EIFS above masonry.  

Prohibits concrete, 

CMUs, and metal.

N/A
Business, Office and 

Industrial districts.

New construction and 

redevelopment.
N/A Variation

WOODRIDGE NO NO No design standards. N/A N/A N/A N/A N/A N/A N/A N/A N/A

BOLINGBROOK *PARTIAL *PARTIAL

*Limited controls, not

specific to commercial

materials.

Development Code 

Chapter 30
N/A N/A N/A

Not related to building 

construction and 

design, but addresses 

rooftop equipment 

screening, dumpster 

screening, parking 

areas.

Appearance criteria 

tied to any building 

permit.

Building permits and 

zoning approvals.
N/A Variation

LEMONT YES YES

Requirements for 

general commercial 

and residential, higher 

standards for historic 

or downtown districts.

Defined in Unified 

Development 

Ordinance.

Comp plan 

recommends and 

authorizes adoption of 

construction 

standards to maintain 

and improve 

character.

Uniform application in 

non-residential and 

multi-family districts, 

with higher 

requirements in 

designated sub-

districts (e.g. 

downtown)

Minimum material 

requirements for both 

facades and walls not 

facing a street.  

Preference for brick, 

stone or fiber cement 

board siding.  Allows 

for 25-50% non-

preferred materials.  

Color restrictions to 

earth tones.

Requirements for 

building articulation 

based on minimum 

façade length.  

Building entrances 

must be further 

articulated.

Select business 

districts.
New construction.

Comp plan references 

façade programs and 

other economic 

incentives, but not 

specific to funding 

construction 

requirements.

Variation

BURR RIDGE YES *PARTIAL

Requirements in the 

Business, Transitional 

(including residential 

in this district) and 

Manufacturing 

Districts.

Defined in Zoning 

Ordinance
N/A N/A

Notes recommended 

materials with "shall" 

and "should", and 

other materials as 

"discouraged".  

The first eight feet of 

an elevation "should" 

be brick or stone.

Business Districts, 

Transitional Districts 

(including residential 

within), and 

Manufacturing 

Districts.

New construction and 

redevelopment.

Incentives can be 

approved by Board, 

but are not specific to 

design standards.

Variations where 

needed, but written 

where discretion 

without variation is 

possible.

OAKBROOK YES NO

Referenced in 

Comprehensive Plan, 

not code.

N/A

Amendment (update) 

to Comprehensive 

Plan 

N/A

References the 

preference for 4-sided 

architecture consisting 

if high-quality 

materials.

Encourages 

architectural features 

and discourages blank 

facades.  Requires 

rooftop screening.

All commercial areas.
New construction and 

redevelopment.
N/A

None needed.  

Comprehensive Plan is 

only a guiding 

document.  

DOWNERS 

GROVE
PARTIAL* PARTIAL**

Recommendations 

through 

Comprehensive Plan, 

other requirements in 

zoning ordinance.

* PARTIAL

Code authorizes the 

formation and 

authority of the 

Architectural Design 

Review Board.  Only 

has authority in 

Downtown and 

Historic Districts.

Comp Plan authorized 

the adoption and use 

of commercial design 

guidelines.

Comp Plan outlines 

that they can be 

adopted independent 

of district; however, 

recommends 

commercial districts.  

Currently applies to 

only Downtown 

zoning districts.

Specifically avoids 

material exclusions, 

but states buildings 

should be constructed 

of high-quality 

materials, with a three 

material variety 

strongly preferred in 

facades.

Gives specific features 

for building base, 

middle and top of a 

building façade.

Downtown and 

Historic Districts.

New construction and 

redevelopment.

Comprehensive plan 

references both a 

façade grant program 

and "Business 

Improvement Funding 

Sources" such as a TIF 

or SSA, and BID 

(Business 

Improvement District).

As approved by 

Architectural Design 

Review Board.

NAPERVILLE YES PARTIAL*

Residential only in 

specific downtown 

districts or transitional 

areas.

Code references the 

authority to execute 

the policies put forth 

in the Comp Plan.

Comp Plan divided the 

City into districts, and 

each district has a 

subset of design 

guidelines.

(1) east sector, the (2) 

northwest sector and

the (3) southwest

community area, as 

well as citywide 

Building Design 

Guidelines.

Defines all meterials, 

"primary" and 

"accent", with 

preference for brick 

and stone.  EIFS 

cannot be primary, 

and limitied to above 

the pedestrian level.

Four-sided 

architecture, 

articulation, 

modulation, color 

scheme 

recommendations are 

all fully defined.

Primarially 

commercial districts 

but can be applied as 

needed - all have their 

own subsets of design 

guidelines.

All construction 

requiring permits.
N/A

None needed.  

Comprehensive Plan is 

only a guiding 

document.  

Does the Community regulate design standards?
Commercial

Enacting Ordinance Details

Attachment B
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COMMERCIAL RESIDENTIAL NOTES Through Code
In Comprehensive 

Plan
By District Materials Features Applicable Threshold Incentives Exemption Method?

WESTMONT YES *PARTIAL

Commercial area 

design guidelines, 

specific to each type 

of commercial district.

*PARTIAL                            

Building code local 

amendment 

references a 

requirement for 

"masonry 

construction" for multi-

family and duplexes 

(excluded single-

family).

N/A N/A "Masonry" N/A N/A

Duplexes must have 

50% of all exterior 

walls.

N/A

"Masonry" 

requirement of the 

building code can be 

waived with request 

to the Board.  

"Guidelines" are only 

recommendations, no 

waiver or variation 

required.

WILLOWBROOK YES NO
Façade requirements 

in all non-residential.
N/A N/A N/A N/A N/A N/A N/A N/A N/A

WOODRIDGE NO NO No design standards. N/A N/A N/A N/A N/A N/A N/A N/A N/A

BOLINGBROOK *PARTIAL *PARTIAL
*Limited controls, not 

specific to commercial 

materials.

Limited controls to 

limit monotony in the 

construction of new 

residential 

subdivisions.

Development Code 

Chapter 30
N/A N/A

Requires diversity of 

materials, colors and 

floorplans when in 

proximity.

Residential permits.

Appearance criteria 

tied to any building 

permit.

N/A Variation

LEMONT YES YES

Requirements for 

general commercial 

and residential, higher 

standards for historic 

or downtown districts.

Defined in Unified 

Development 

Ordinance.

Comp plan 

recommends and 

authorizes adoption of 

construction 

standards to maintain 

and improve 

character.

Applies to all 

residential districts.

Both permissive and 

prohibited materials 

list.  Limits vinyl siding 

to 33% of façade.

Anti-monotony 

standards define 

architectural details.  

The requirement for 

dissimilar adjacent 

homes results in the 

addition of 

architectural detail to 

comply.

Residential permits. New construction. N/A Variation

BURR RIDGE YES *PARTIAL

Requirements in the 

Business, Transitional 

(including residential 

in this district) and 

Manufacturing 

districts.

*PARTIAL                            

Defined in Zoning 

Ordinance. Reference 

commercial 

requirements.

N/A

Only has applicability 

to residential in 

Transitional Districts.

N/A N/A N/A N/A N/A

Variations where 

needed, but written 

where discretion 

without variation is 

possible.

OAKBROOK YES NO
Referenced in 

Comprehensive Plan, 

not code.

N/A

Amendment (update) 

to Comprehensive 

Plan 

N/A

Referenced to 

"encourage high-

quality, 4-sided 

architecture".

N/A N/A N/A N/A

None needed.  

Comprehensive Plan is 

only a guiding 

document.  

DOWNERS 

GROVE
PARTIAL* PARTIAL**

Recommendations 

through 

Comprehensive Plan, 

other requirements in 

zoning ordinance.

** PARTIAL                                       

Code authorizes the 

formation and 

authority of the 

Architectural Design 

Review Board.  

N/A

Only has applicability 

to residential in 

Downtown and 

Historic Districts.

N/A N/A N/A N/A N/A

As approved by 

Architectural Design 

Review Board.

NAPERVILLE YES PARTIAL*

Residential only in 

specific downtown 

districts or transitional 

areas.

* PARTIAL                                       

Only has applicability 

to residential in 

Downtown and 

Historic Districts.

N/A N/A N/A N/A N/A N/A N/A

None needed.  

Comprehensive Plan is 

only a guiding 

document.  

Does the Community regulate design standards?
Enacting Ordinance

Residential
Details
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Section 30-203. Mb§. No sale of any parcel Of land creating a subdivision covered by this Chapter I 
shall be consummated until a subdivision plat, together with required data, has been reviewed by the I 
P!an Commission and reviewed and approved by the Village Board. I 
Section 30-204. PERMITS. No building permit shall be issued for the construction of any building, 
structure or improvement on any parcel subject to this Chapter until 2 final plat or plan shall have bean 
2pproved. No occupancy permit shall be grantee! for the use of any building or structure en G pa"'C€1 
until required sanitary sewer and water service have been installed and made ready for servicing the 
parcel, until roadways providing access to the parcel and lots thereof have been paved with the base 
course of asphalt, as set out herein, and until sidewalks, street lights and street signs have been 
installed. 

Section 30-205. RECORDING. No Plat of Subdivision shall ba recorded In the Recorder's Office of 
any County, or have any validity, until it shall have been approved in the manner prescribed by this 
Chapter. 

Section 30-206. APPEARANCE CRITERIA. No building permit approval shall be given for the 
development of any bui[ding, structure or improvement on any parcel subject to this Chapter until it has 
been determined that the proposed development will conform to the following criteria, which review 
shall be conducted by the Zoning Administrator or his designee: 

A. RELATIONSHIP OF BUILDINGS TO SITE

I. The site shall be planned to provide for planting,
pedestrian movement and parking areas.

2. Site planning in which setbacks and yards are in excess of zoning restriction is
encouraged to provide a compatible relationship between buildings.

3. Paoong areas shall be treated with decorative elements, building wall extensions,
plantings, berms and/or other means so as to screen parking areas from view from
public ways.

4. Newly installed utility services, and service revisions necessitated by exterior
alterations, shall be underground.

5. In relating buildings to site, the provisions of the Village Zoning Ordinance in regard to
bulk regulations, standards, and off-street parking shall be part of these atteria.

B. BUILDING DESIGN

1. To encourage chromatic diversity in residential buildings, the color of the main siding
material must be different from the color of the main siding material of adjacent
residential buildings when two adjacent residential buildings are the same architectural
model. The use of different trim colors, although encouraged, will not, in itself, count as
a color change. Brick facing, unless covering the entire front elevation of the building
except for trim or used on all elevations of the building, wm not be considered the main
siding material.

2. To encourage .chromatic diversity in residential buildings. the same color of the main
siding material cannot be used on three residential buildings in a row. The use of
different trim colors, although encouraged, will not, in itself, count as a color change.

304 

Bolingbrook

15



16



17



CHAPTER& 

BUSINESS DISTRICTS 

SECTION: 

9-6-1: General Conditions 

9-6-1: GENERAL CONDITIONS:

The foiiowing reguiations appiy to all business districts within the Vitiage, and each use must comply with U1em;

{A) Minimum Lot Area; Two Or More Uses On A Lot: Wherever two (2) or more permitted uses or special uses, each requiring a 
minimum lot area, are located in the same building or on the same lot, the required minimum lot area shall he the sum of the areas 
required for each use individually. Wi,er. uiie .:>r mo;e uses :ias a ;squired m:n1mlim :ot area and is located on a lot with a use which 
does not have a required minimum lot area, the total lot area shall equal the sum of the required lot areas, plus an additional area 
equivalent to that devoted to the use which does not have a required minimum lot area. 

(B) Business Establishments: All business establishments shall be retail trade or service establishments dealing directly with
consumers and all goods produced on the premises shall be sold on the premises where produced, and all business, service, 
storage, merchandise, display, and where permitted, repair and processing shall be conducted wholly within a completely enclosed 
building, except for off street automobile parking, off street loading and open sales lots and drive-In facilities in districts where they 
are permitted. Goods sold shall consist primarily of new merchandise, except for antique shops. (Ord. 77-0-14, 3-31-1977) 

(C) Parking Of Trucks, Vans, Trailers And/Or Semitrailers (Trucks):

1. Trucks having a registered gross vehicle weight (RGVW) not exceeding twelve thousand (12,000) pounds used in
conjunction with the operation of any use permitted in business districts may only be parked on the property where the use permitted 
is located. Trucks having a RGVW not exceeding twelve thousand (12,000) pounds, shall be parked to the rear of the principal 
building within and on a hard surface off street parking area if present. If such an area is not present to the rear of the building, trucks 
may be parked on a hard surface off street parking area located along the side of the principal building, but not within the required 
setbacks. In no event shall truck parking be located In front of the principal building. In addition, such truck parking shall not take 
place within one hundred fifty feet ( 150') of a residentlal district boundary line without the prior specific approval of the Director of 
Municipal Services. Such approval shall be determined on an individual basis depending on site and area conditions. If a truck 
parking area meeting the above parameters is not available on the property, the truck{s) shall not be permitted to be parked on the 
property. {Orel. 97-0-05, 1-27-1997; amd. Ord. 99-0-10, 5-24-1999; Ord. 05-0-32, 11-14-2005) 

2. No trucks having a registered gross vehicle weight (RGVW) greater than twelve thousand (12,000) pounds, shall be stored,
parked or otherwise permitted to stand in any business district except when engaged in actual loading/unloading operations. 

(D) Front And Exterior Side Yard Landscape Planting Requirements:

1. Landscape plantings shall be provided within any yard adjoining a street within a business district, in conformance with the
standards contained within subsection 9-14-2(0) of this title. The quantity of plantings required within all yards adjacent to a street, in 
addition to required parkway trees, shall be based upon a point system ratio according to five (5) times the linear length of the 
specific yard frontage, measured at the property line. 

2. The following is the assigned point value for each plant category that shall be used to compute the number of plants
required: 

Shade tree 100 points 

Conifer tree 60 points 

Ornamental tree 50 points 

Evergreen shrub 15 points 

Deciduous shrub 10 points 

3. Earth berms constructed in a continuous and/or undulating configuration, which perform a screening function and are within a

minimum height range of two and one-half feet (21 /2') to three feet (3'), may be credited up to a maximum of fifty percent (50%) of the

total landscape planting points required within a yard. The maximum percentage of points credited for berms shall be equal to ten 
(10) times the average berm height where said berm extends across a minimum of seventy five percent (75%) of the yard frontage.
{Ord. 97-0-05, 1-27-1997)

(E) Building Facade Materials:

1. All exterior building walls shall be constructed out of one or more of the materials stipulated below:

(a) Face brick.

(b) EIFS (e.g., Dryvit®) when used above a minimum seven foot zero inch (7'0") high masonry knee wall.

Willowbrook
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BURR RIDGE ZONING ORDINANCE 

SECTION VIII 

BUSINESS DISTRICTS 

A. GENERAL PROVISIONS

1 

1. Permitted Uses

a. No building, structure, or tract of land shall be devoted to any use other than
a use permitted hereinafter in the zoning district in which such building,
structure, or tract of land shall be located, with the exception of tlie
following:

b. 

(1) 

(2) 

Uses lawfully established on the effective date of this Ordinance.
Uses already lawfully established on the effective date of this
Ordinance and rendered non-conforming by the provisions shall be
subject to the regulations of Section XII.

Special uses as allowed in each district. 

All business establishments shall be retail trade office or service 
establishments dealing directly with consumers and JI goods produced on 
the premises shall be sold on the premises where produced; provided, 
howevei:, if the premises are less than 3,000 square feet Ill size and both sells 
and proauces such goods on the premises, such goods may also be sold off­
premises as well. 

2. Bulk Requirements

3. 

Bulle requirements shall be as �ecified under each zoning district as described
herein, except as otherwise speciffoally approved for a planned unit development. In
addition, no building or structure shall be converted so as to conflict with, or further
conflict with, the oullc requirements of the district in which such building or
structure is located.

Yard Requirements

Yard requirements shall be as �ecified under each zoning district as described
herein, except as otherwise specifically approved for a planned unit development.

4. Operation Within Enclosed Buildings

All business, service, storage, merchandise displa_y, repair, and processing, where
allowed, shall be conducted within a completely enclosed building, except as
follows:

a. 

b. 

Outdoor activities are permitted for uses which by definition require outdoor
activities such as parking and loading areas, automobile service stations, car
washes, or recreation areas for child care centers and nurseries.

Outdoor activities listed as special uses, such as outdoor dining areas, drive­
through windows, and outdoor displays of merchandise, may be approved by 
the Board of Trustees upon recommendation from the Plan Commission 
subject to Section xm, herein. 

VIII 

Burr Ridge
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8/31/2020 Westmont, IL Code of Ordinances 

Sec. 18-65. - Standards for construction types other than s!ng!e- family homes and duplexes. 

For all construction types other than single-family home and duplexes, exterior wall construction shall 

be masonry. Brick veneer construction shall not be permitted. All floors shall be of pre-cast concrete type, 

poured concrete type, or other type having at least a two-hour fire resistance rating. Upon approval of the 

required fire rating by the fire department, the community development director may administratively 

approve waivers to the masonry requirement if all other building and fire code requirements are met. 

In addition, any new duplex dwelling unit build must have 50 percent of all exterior walls, excluding 

window and door openings, constructed with a nominal four-inch face brick (wood frame, brick veneer) or a 

four-inch nominal natural stone. 

(Ord. No. 14-170, § 1 (Exh. A}, 10-2-2014, effective 1-1-2015; Ord. No. 17-135, § 1, 8-31-2017) 

Editor's note- Ord. No. 14-170, § 1 {Exh. A), adopted Oct. 2, 2014, amended various sections in Ch. 18, and 

in effect repealed and reenacted§ 18-65, as set out herein. Former§ 18-65 pertained to the Mechanical 

Code and derived from Ord. No. 12-113, § 1 (Attch. A), adopted June 18, 2012. Text pertaining to the 

Mechanical Code is now set forth in § 18-62. 

1/1 
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Lemont. IL Code of Ordinances 

CHAPTER 17.21. - COMMERCIAL DESIGN STANDARDS 

17.21.010. - PURPOSE, APPLICABI LllY, AND APPROVAL. 

A. Purpose. The standards speclfied in this section are intended to foster aestheticaliy pleasing

developments which will protect and preserve the appearance, character, general health, safety, and

welfare of the V;:i .. 6c, and wnl;ibute to the ..;n;que and lilstorlcal character of the Village.

B. Applicability. Except as otherwise specified herein, the standards of this chapter apply to all new

construction in all zoning districts, except for single-family detached, duplex, two-family detached, and

single-family attached residential structures and accessory structures to a principal single-family

detached, duplex, two-family detached, or single-family attached residential structure. See...cb.apter 17.09

for design standards for the DD district.

C. Approval.

1. For planned unit developments, the Village Board is the final approval authority for acceptance or

variations from these standards. See ChaP-ter 17 .08 of this ordinance for planned unit development

approval procedures.

2. For other development or construction that is not part of a planned unit development proposal, the

Planning and Economic Development Director shall determine adherence to these standards.

Decisions of the Planning and Economic Development Director may be appealed by the applicant to

the Planning and Zoning Commission in accordance with...cb.apter 17.04 of this ordinance.

{UDO 2008, § 17.21.01 O; Ord. No. 0-41-10, § 8, 6-28-201 O; Ord. No. 0-69-12, § 2, 1 1-26-2012) 

17.21.020. - PLAN SUBMISSION AND CONTENTS. 

A. Required Items. See ChaP-ter 17,08 of this ordinance for submission requirements if the construction is

part of a planned unit development. For development or construction that is not part of a planned unit

development proposal, the following documents shall be submitted to the Community Development

Department for review:

1. Plans illustrating:

a. Building location.

b. Curb cuts.

c. Sidewalks.

d. Parking and loading areas and number of parking spaces.

e. Landscaping.

f. Topography.

g. Illumination.

h. Signs.

i. Fencing.

j. Trash storage areas.

2. A map of the surrounding land uses and buildings within 150 feet in all directions of the subject

1/9 
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DESIGN REVIEW: GUIDING BETTER DEVELOPMENT
PA S 591,  E X E C U T I V E S U M M A RY

EXECUTIVE SUMMARY

When the first edition of this PAS Report was published in 1995, design review as a tool of local land-use regulation was still 
in its adolescence. Perhaps a few hundred cities and towns across the country were using it, which was a great increase from 
even 10 years previously when it was most likely in the few dozens. By the 1990s it had been recognized as a useful technique 
in the toolbox of regulations. A 1994 survey of 370 cities and towns found that 83 percent of them were engaged in some form 
of design review. Further, 60 percent of those respondents indicated that they had introduced it in the period between 1983 
and 1993 (Scheer and Preiser 1994). Since then, many more cities and towns have made use of design review to guide new 
development. 

For a variety of reasons, it seems prudent to present de-
sign review as it has evolved into its current state of use. Many 
cities have refined the design review process into a tool of 
greater craft and nuance with multiple variations. Although 
much more “settled” as a legally permissible tool, design re-
view continues to evolve, with cities learning lessons both 
from their own actions as well as their peers. Finally, the evo-
lution of design review has paralleled the evolution of digital 
technology. Now, digital images of proposed projects can be 
shown realistically and modified and tweaked with ease.

This PAS Report presents an updated explanation of de-
sign review, along with what has been learned from decades 
of its widespread application.

 WHAT IS DESIGN REVIEW?

Design review is a key implementation tool used by local gov-
ernments to evaluate the design of a proposed development. 
A good working definition of design review as used by local 
governments would be:

The evaluation of the design of a proposed development 
or building by one or more qualified reviewers, applying 
legislatively adopted design standards and guidelines, 
considering comments by the affected public.

Design review is intended to combine two sets of objec-
tives: those of a private party involved in real estate develop-
ment of some form, and those established by public policy as 
expressed through plans, codes, and standards. It is the bal-
ancing of these two sometimes conflicting sets of objectives 
that is at the heart of design review.

Project reviews are conducted by a group of qualified 
reviewers, typically an appointed board or commission, ap-
plying legislatively adopted design standards and guidelines 

and considering comments by the affected public. Design re-
view can also be managed administratively, assigned to the 
planning director. Some cities use both a design commission 
and staff review. 

Design standards and guidelines are crafted in a process 
of deliberation, debate, adoption, and publication. The best 
design review documents are heavily illustrated with photos, 
renderings, and numerical diagrams that are as explicit as 
possible to provide guidance to applicants and reviewers. 

There is often confusion or misunderstanding about the 
difference between design standards and design guidelines. 
Design standards are objective, quantitative measures of de-
sign attributes. They include numbers, dimensions, and pre-
cise wording such as “must” and “shall” that result in a nar-
row range of outcomes. They are mandatory. They have little 
or no flexibility.

Design guidelines are flexible, qualitative measures of 
design attributes. They rely upon descriptive language, using 
terms such as “should” or “may,” that allows for a broad range 
of outcomes. Some municipalities use both, perhaps applying 
design standards in a downtown district and design guide-
lines in neighborhood districts. 

Design review has a number of purposes. These fairly 
broad themes should be kept in mind when creating new de-
sign standards and guidelines. 
1. To ensure that a proposed project takes into consideration 

its surroundings. Design review requires a development 
to recognize its immediate physical context. This should 
not be construed as “match the surroundings” or even 
“be compatible” with other development; design review is 
never about conformity. Design review can ensure that, as 
a project is designed, it takes into consideration relation-
ships to existing development patterns, as well as those 
anticipated by applicable policies and codes.

2. To ensure that every proposal positively enhances the adja-
cent public realm. The public realm is the space between 
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buildings. It comprises streets, sidewalks, public spaces, 
parks, and trails, as well as public buildings. Design review 
asks new development to contribute to the collective good 
of a community and help build places, not just buildings 
on individual sites.

3. To work with other policies, programs, and public invest-
ments to strengthen the vitality of a neighborhood, district, 
or corridor. Design review looks beyond the boundaries 
of a site to see how the project adds to the evolution of a 
place, along with other actions both public and private in 
the vicinity.

4. To allow the public to comment on the design elements of a 
proposed development. Design review allows the public to 
get involved both at the time that standards or guidelines 
are being written as well as during design review meetings 
in a project’s development review process.

5. To encourage creative architectural expressions. Design 
review provides a pathway to achieving both public and 
private objectives. Generally, the intent is “getting to yes” 
through collaboration, respectful discussion, and an end 
goal of trying to make better communities. 

Design review is about ensuring that both existing de-
velopment and new development can work together to cre-
ate vibrant, dynamic, and appealing places to live and work. 
Many localities regard it as part of their economic develop-
ment strategy as it can enhance the overall image of the com-
munity for both residents and visitors, strengthen established 
neighborhoods, and protect and leverage the value of envi-
ronmental assets. By blending public and private objectives 
for community design, appearance, and function, design 
review can attract new development and support applicants’ 
return on investment in downtown or other districts. 

TYPES OF DESIGN REVIEW

There are three forms of design review. The first type involves 
an appointed board or commission made up of volunteers 
with the authority to review applications and approve, deny, 
or approve them with conditions. Board membership is made 
up of design professionals and laypeople to ensure a balance 
of perspectives. Planning staff provides support for the work 
of the board by preparing staff reports and assisting appli-
cants in meeting the standards and guidelines in the applica-
tion process. 

The second type of design review is an administrative 
model in which professionally trained planning staff con-

ducts the review according to adopted standards and guide-
lines. One benefit of this approach is that staff and the ap-
plicant can work faster toward a positive decision because the 
process is not constrained by docket schedules.

The third type, a hybrid design review process, involves 
both a board or commission and the professional planning 
staff, each being responsible for certain aspects of design re-
view. In some cases the division of responsibilities is based on 
the size or type of project, the district it is in, or the level of 
complexity of the review. In large agencies that have trained 
architects and urban designers on staff, it is more efficient for 
at least some of the review responsibility to be handled ad-
ministratively. This can help keep the caseload and meeting 
agendas for design review boards at a manageable level for the 
sake of the volunteer members. 

In crafting a design review process, a local government 
will have to consider which approach best fits its existing 
board and organizational structure, level of staff expertise, 
and the projected caseload of projects that will go through 
design review. 

BACKGROUND AND LEGAL FOUNDATION

Chapter 2 of this report examines the background and legal 
foundations of design review. Design review emerged out of 
many efforts that began in the 19th century to improve the 
design of communities. Zoning came into widespread use in 
the 1920s, but it was another 50 years before local govern-
ments took a critical look at the constraints zoning put on 
creativity and innovation in the design and physical char-
acter of downtowns, commercial districts, and residential 
neighborhoods. In practice today, design review combines 
the idea of directing the character and quality of development 
with contemporary practices of public engagement. 

Although early legal decisions regarding design review 
authority tended to favor developers over broader commu-
nity interests, more recent court decisions have found the 
process to be valid if it complies with certain legal principles. 
It was the U.S. Supreme Court’s decision in Berman v. Parker 
(1954) that opened the floodgates to local regulations based 
solely on aesthetic considerations. The court affirmed that 
the concept of public welfare is broad and inclusive and it is 
within the power of local government to “determine that the 
community should be beautiful as well as healthy, spacious 
as well as clean, well-balanced as well as carefully patrolled.” 

If cities stray from proper legal procedures and adopted 
criteria, design review decisions can be challenged. Courts 
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today will generally uphold design review ordinances that 
adhere to the following principles: 

• The stated purpose and decision-making criteria are tied 
to thoroughly considered policies and goals as established 
in a comprehensive plan or area plan. 

• The process is managed by the local government as quasi-
judicial; it requires findings of fact and prohibits ex parte 
communication by members of an appointed review body

• Applicants are treated fairly and consistently
• The review is limited to the physical features of a project 

or proposal 
• Appeals must be based on substantial errors 

If a city or town is going to engage in design review, it is 
imperative to address urban design and community charac-
ter topics in the comprehensive plan. The aim should be to 
include design goals, objectives, and policies for all aspects of 
the plan where design is important. Adopted comprehensive 
plans and subarea plans should establish the desired physical 
character of a community or neighborhood. This is impor-
tant in demonstrating a rational basis for design standards 
and guidelines.

THE DESIGN REVIEW PROCESS

Design review can be broken down into six basic com-
ponents, detailed in Chapter 3. The first component is the 
triggering mechanisms that govern which development ap-
plications are required to go through design review. These 
triggers or thresholds vary widely among communities. The 
most widely used are the size of a project, as measured by 
parcel size, square feet, or height; its location (i.e., within a 
district where all projects are subject to review, such as an 
historic district overlay or center city); or its land-use type 
(e.g., mixed use projects). 

Application submittal requirements are the second 
component. What paperwork, conceptual drawings, forms, 
analyses, fees, and other pieces of information must an ap-
plicant provide to the city for an application to be consid-
ered complete and ready for review? Planning departments 
often provide applicants with checklists of information that 
must be provided at the time the application is made. Items 
typically required as part of an application include a written 
description of the proposed development and explanation of 
how it will meet the design standards and guidelines, a site 
plan and visual representations of the proposed development, 

information on exterior building materials, application fees, 
and other materials as requested.

As the review process gets under way, planning depart-
ments should offer to host a preapplication conference be-
tween design review staff and the applicant to identify any 
problematic aspects of the proposal before a formal applica-
tion is made. While the design review ordinance may de-
scribe this meeting as optional, for a project of any size or 
complexity, or for applicants who are new to the process, par-
ticipating in such meetings is strongly encouraged. Planning 
staff benefit from preapplication meetings too, as they can get 
a sense of the size, scope, and complexity of the project. 

When a formal application is submitted, staff will check 
it for completeness and get to work on providing public no-
tice of the proposal, coordinating review processes with other 
departments, and scheduling public hearings or workshops. 

Following the review process when a decision has been 
made by the design review board or an administrator, a “record 
of decision” is issued that includes facts of the application, find-
ings, and recommendations. The record must indicates wheth-
er the application is approved, approved with conditions, or 
denied. Public notice of the decision must also be made. 

Finally, a design review ordinance will guide applicants 
on how to file an appeal, which may be administrative or ju-
dicial depending on the nature of the review system. 

Ordinance language for a design review process should 
lay out the sequence of steps, including who has decision-
making authority, what materials are required at each step, 
and how appeals are handled.

DESIGN STANDARDS AND GUIDELINES

Design standards and design guidelines are distinctly differ-
ent tools, are worded differently, and serve different purpos-
es. As described earlier, design standards are objective, quan-
titative measures of design attributes, while design guidelines 
are flexible, qualitative measures of design attributes. Many 
cities use both, varying them between districts or land uses 
to which design review is applied. 

There is no one method for a community to create new 
design standards and guidelines. Chapter 4 describes numer-
ous important and helpful actions that will assure the quality 
and functionality of the new rules when they are put to use. 
If the standards or guidelines are going to be prepared in-
house, a working committee should be convened. 

More commonly today, local governments hire a con-
sulting firm to prepare the document. Whoever takes the 
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lead, the initial tasks are to review all relevant planning po-
lices for implementation direction; visit local projects to look 
for good models of desirable elements of buildings and the 
public realm; and prepare renderings, hand drawings, and 
photos to depict what the standards and guidelines aim to 
accomplish. A brief first draft should be prepared to gener-
ate feedback from the development sector, citizens, and in-
ternal agencies. The public should be engaged throughout 
the process using both conventional (public meetings and 
workshops) and emerging techniques for collection public 
comments, including app-based surveys, a project website, 
and public polling. A final draft can then be prepared that 
incorporates all sources of input and expertise. 

CASE EXAMPLES

Chapter 5 offers examples of design review programs from 10 
U.S. cities of varying sizes, with notes on each city’s distin-
guishing aspects of design review. These cases illustrate the 
range of variation in approaches.

Several principles can be gleaned from the case examples 
and from the authors’ respective experiences in drafting and 
implementing design review processes:

1. The design review process can involve an appointed body, 
professional staff, or both and work equally well. 

2. The composition of appointed boards benefits from a mix 
of laypersons and professionals with design backgrounds. 

3. Public engagement is important but should be carefully 
tailored to provide useful input. 

4. Early design guidance to applicants is useful, both in pre-
application meetings and through initial meetings with a 
board and applicant. 

5. It is essential to have a good, clear set of design standards 
and design guidelines for use by applicants and reviewers. 

6. Both standards and guidelines are important to allow for 
both predictability and flexibility. 

7. Jurisdictions using design review should periodically 
evaluate both the process and decision-making criteria to 
ensure that they continue to reflect policies and desired 
outcomes.

8. Design review is most effective as an implementation tool 
for comprehensive or area plans that have been prepared 
with thorough public involvement and adopted by the lo-
cal legislative body.

DESIGN REVIEW AND BEYOND

Design review is not the only means of encouraging good de-
sign. Chapter 6 describes nonregulatory approaches that can 
establish a positive ethos and support by the private sector 
and the public for improving the design of the public realm 
and the relationship of buildings to the street and to one an-
other. 

Local planning awards programs can be established to 
honor good work and highlight exemplary projects. Award 
winners serve as examples for future development. Such pro-
grams can be managed by the city or by a civic group, such 
as a chamber of commerce, or it can be a collaborative ef-
fort. Design competitions can elevate design quality in cities 
where they have been used to attract the best and brightest 
designers to pitch their ideas for a public building or park. 
Submissions must be judged by registered architects, land-
scape architects, or other design professionals. Local govern-
ments can set the design bar high by employing thoughtful 
design of new public buildings. Some cities offer monetary 
incentives for upgrading private projects. 

Professional planning staff can lead members of the 
design review board or commission on walking and driv-
ing tours of nearby communities that have had excellent 
outcomes of design review in their downtowns, commercial 
areas, and residential projects. Representatives from the fea-
tured communities can share their own lessons learned from 
their review processes. 

Local government websites can highlight completed 
projects that match the community’s highest design aspira-
tions. For projects undergoing design review, the conceptual 
plans, renderings, and photos presented to the design review 
board can be posted and publicized for the public and other 
developers to get a look at the benefits to the community of 
design standards. 

Forums and workshops can help raise awareness and 
understanding of good design. Local governments can offer 
“planning academies” for the public, and university-based 
design centers can also offer such services. Jurisdictions can 
convene to share their experiences and approaches to im-
proving design. The Municipal Design Review Network in 
the Chicago region is one such example. 

Design review is a useful method of guiding development 
and enhancing the quality of buildings, sites, and the public 
realm that has become more established, more broadly ap-
plied, and more effective with time. It will continue to evolve 
as a regulatory technique, with its core purpose of produc-
ing higher-quality urban design through a transparent pub-
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lic process being further refined. As more cities make use of 
it, planning departments will need to staff accordingly with 
planners having design education and experience. Informa-
tion technology can also be employed to help citizens become 
more aware of how places change and how they can influence 
those changes. If crafted with care and thoughtfulness, the 
design review process can be an effective way to direct the 
quality and character of development in our communities.
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When the first edition of this PAS Report was published in 1995, design review as a tool of local land-use regulation was still 
in its adolescence. Perhaps a few hundred cities and towns across the country were using it, which was a great increase from 
even 10 years previously when it was most likely in the few dozens. By the 1990s it had been recognized as a useful technique 
in the toolbox of regulations. A 1994 survey of 370 cities and towns found that 83 percent of them were engaged in some form 
of design review. Further, 60 percent of those respondents indicated that they had introduced it in the period between 1983 
and 1993 (Scheer and Preiser 1994). 

no real direction; decisions could be made on a case-by-case 
basis with no consistency over time. 

Some design review ordinances even ignored basic en-
titlements offered by their own municipalities’ zoning codes. 
In some parts of the country, the development sector was 
poised to challenge the very concept of design review as be-
ing an improper use of zoning authority. Even professional 
planning documents were not especially helpful to their own 
cause. They either focused on a narrow range of development 
types, such as franchise outlets, that were deemed offensive 
or relegated the subject to aesthetics—a very tenuous ratio-
nale for regulations. 

Into the breach in 1995 came PAS Report 454, Design 
Review, which described the legal underpinning for this 
tool, placed boundaries on the technique, and offered guid-
ance for its useful—and defensible—application. Since then, 
many more cities and towns have made use of design review 
to guide new development. 

Cities have changed, some quite dramatically, in the last 
two decades. Entire neighborhoods with dense housing and 
mixtures of uses in close proximity have emerged. Some of 
these neighborhoods are historically urban; others have trans-
formed out of previously suburban patterns. Others still re-
flect their suburban or small-town roots. Many communities 
of widely varying sizes, locations, and types have embraced 
design review as a regulatory tool. Design review is viewed as 
a way to guide the quality and character of development.

For a variety of reasons, it seems prudent to present de-
sign review as it has evolved into its current state of use. In 
“development years,” 1995 was a long time ago. Since then, 
many cities have refined the design review process into a tool 

However, in its formative years, there were few judicial 
cases to establish ground rules for design review. Indeed, 
many jurisdictions were reluctant to adopt the process 
early on because few states had provided explicit statutory 
authority. In some towns it seemed like an extreme intru-
sion into decision making by the public sector. But perhaps 
worse was that a number of cities that caught wind of the 
tool casually adopted it without much serious thought. Of-
ten committees or commissions were set up and volunteers 
were appointed, but there were no instructions, limits, or 
guidance given on how to conduct design review. That was 
where major mistakes were made.

Design review decisions varied widely depending on who 
was appointed or who had the loudest voice. Designers sitting 
on boards often dictated their personal design preferences. 
Neighbors used it to address issues that were not germane to 
the specific process, like zoning density. And developers were 
flummoxed by public review processes that they saw as intru-
sions into their business practices. Even worse, a few towns 
used design review to exclude what they saw as undesirable 
uses, such as low-income housing. 

For many years, design review processes ranged widely 
in their detail and deliberation. Often, certain individuals on 
the review boards simply used their powers of persuasion. 
Decisions might be subjective if not outright arbitrary and 
capricious. A big part of the problem was the language con-
tained in guidelines and standards that boards were required 
to follow in rendering decisions. It was common to see or-
dinances with overly broad and vague decision criteria such 
as “encourage interesting buildings,” “ensure compatibility,” 
and “make development harmonious.” These phrases offered 
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of greater craft and nuance, with multiple variations that 
have pluses and minuses. Although much more “settled” as 
a legally permissible tool, design review continues to evolve, 
with cities learning lessons both from their own actions as 
well as their peers. Finally, the evolution of design review 
has paralleled the evolution of digital technology; the era of 
spreading out hand-drawn sketches on a table surrounded 
by board members is long gone. Now, digital images of pro-
posed projects can be shown realistically and modified and 
tweaked with ease.

This PAS Report presents an updated explanation of de-
sign review, along with what has been learned from decades 
of its widespread application.

WHAT IS DESIGN REVIEW?

A good working definition of design review as used by local 
governments would be:

The evaluation of the design of a proposed development 
or building by one or more qualified reviewers, applying 
legislatively adopted design standards and guidelines, 
considering comments by the affected public.

Note that this definition includes several important as-
pects. First, the evaluator could be an individual or it could 
be a panel of people. The former might be a planning director; 
the latter would be a formally appointed board or commis-
sion. The latter can include the use of people not in the design 
fields, as well as those who are. 

Second, it highlights the need to use design standards 
and guidelines that have been crafted in advance and taken 
through a process of deliberation, debate, adoption, and pub-
lication. This is necessary to comply with the “rule of law” that 
is prevalent in a planning process context. No courts would 
tolerate a review system that involved complete discretion by 
individuals, however expertly trained and experienced. 

Third, this definition embraces the notion that the public 
should be provided an opportunity to comment during the 
process. That does not suggest veto power or the use of pe-
titions. But rather, residents, businesses, and property own-
ers should be able to comment on the proposal. The public 
should also have the right to appeal the decision (assuming 
they have legal standing).

Finally, design review is a serious application of laws and, 
as such, is not dissimilar to a municipal court with its record-
building procedures regarding a decision. Decision makers, 

while applying their judgment, must adhere to adopted laws 
and apply them with deliberation. 

If a city or town is not prepared to embrace all of the 
board administration, staffing, continued training, and ad-
herence to open and fair procedures that go along with design 
review, all of which translate into real fiscal expenditures, 
they probably shouldn’t be doing it.

THE PURPOSE OF DESIGN REVIEW

In a general sense, design review is intended to combine two 
sets of objectives: those of a private party involved in real es-
tate development of some form, and those established by pub-
lic policy as expressed through plans, codes, and standards. 
It is the balancing of these two sometimes conflicting sets of 
objectives that is at the heart of design review.

Decision makers involved in the review—whether an ad-
ministrative review conducted by qualified staff or a design 
review board—are acting as a delegated “arm” of the local 
legislative body. In one sense, design review is a live demon-
stration of democracy intersecting with capitalism. The Unit-
ed States is both a democracy and a capitalist society—tem-
pered by judicial principles of open decision making, public 
redress, and the role of local government. That is why design 
review done in many other countries—however interesting 
the results might be—does not translate to this country. Most 
often those countries have a much more centralized tradition 
of government, place much more power in the hands of of-
ficials, and do not allow for citizen input. 

Design review has a number of purposes that vary from 
one place to the next. There are general principles to guide the 
process that many places have in common and will include in 
some fashion in their implementing plans and regulations. 

1. To ensure that a proposed project takes into consider-
ation its surroundings 

Design review requires a development to recognize its 
immediate physical context. This does not mean “match the 
surroundings” or even “be compatible” with other develop-
ment. Thoughtfully designed buildings can sharply contrast 
with their surroundings. Unlike design standards in many 
private covenants, design review is never about conformity. It 
is about thoughtfulness and includes consideration of scale, 
topography, and vegetation, as well as the proximity and 
orientation of existing structures. Design review can ensure 
that, as a project is designed, it takes into consideration rela-
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tionships to existing development patterns, as well as those 
anticipated by applicable policies and codes.

2. To ensure that every proposal positively enhances the 
adjacent public realm, especially sidewalks and public 
spaces

The public realm includes streets, sidewalks, public 
spaces, parks, trails, and buildings that are owned by the gov-
ernment and available for the general public to use. Ensuring 
that new development positively enhances the adjacent pub-
lic realm is a prime responsibility of design review. The best 
developers and designers take this into account in projects. 
Design review should instill an attitude of caring for shared 
community spaces. This asks new development to contribute 
to the collective good of a community and help build places, 
not just buildings on individual sites.

3. To work with other policies, programs, and public 
investments to strengthen the vitality of a neighbor-
hood, district, or corridor

Design review looks beyond the boundaries of a site 
to see how the project adds to the evolution of a place, 
along with other actions both public and private in the vi-
cinity. Development is viewed as part of a larger picture.  

4. To allow the public to comment on the design elements 
of a proposed development

Design review allows the public to weigh in with their 
concerns. Residents and business owners in the vicinity of a 
proposal development can contribute valuable perspectives 
regarding history, circulation patterns, preferences for public 
spaces, and other subjects at the scale of a street or block. 

5. To encourage creative architectural expressions

Design review should allow flexibility to encourage in-
novative and imaginative design solutions for a particular 
site. It seeks ways of achieving both public and private ob-
jectives. This requires engaging with project designers early 
in the process, not merely reacting to a finished design. It 
is meant to focus on the aspects of a proposed development 
that help build a street, a neighborhood, or a district. Gen-
erally, the intention should be “getting to yes” through col-
laboration, respectful discussion, and an end goal of trying 
to create better communities. 

What Design Review Is Not
Design review is not a process for stopping development by 
neighborhood activists. People opposing a development of-
ten level their objections at the wrong target. If they believe 
that someone is proposing too much density or too tall of a 
building—elements that are codified within the zoning ordi-
nance—they need to spend time with the city council when 
it reviews plans and ordinances. Design review is not the 
place to wage land-use battles. That said, in a municipality 
with outdated plans, planners and board members involved 
in design review should not be surprised if neighbors use that 
process to make their case against new development. 

Design review is also not a means by which an appointed 
group can redesign a private development project. The devel-
opment team includes professionals who are at least compe-
tent, if not creative. They should be given professional respect. 
If there issues with a design, and often there are, it is a matter 
of providing verbal direction to the project team—not taking 
pencil to paper and reworking it. The design team has already 
juggled many variables and can certainly take direction and 
rethink an aspect of a project. 

Design review is not a tool to apply unilateral fiat by an 
official or a board; it requires two-way communication and 
collaboration. Board members, even if they are very accom-
plished and experienced professionals, should not give indi-
vidual directions to an applicant, nor should members use 
the process as a platform for their personal design preferenc-
es. The appointed members of a design review board or com-
mission should work together to provide collective direction.

And finally, design review is also not a forum for me-
diating disputes about land-use policy; it is not a plebiscite 
on a specific development proposal. A design review decision 
should be based on legislatively adopted design standards 
and guidelines, not neighborhood petitions or straw votes. 

THE VALUE OF DESIGN REVIEW

Design review allows a community to better achieve its goals 
for economic development. It protects valuable environmen-
tal assets, strengthens neighborhoods, and enhances the 
overall image of the community for both residents and visi-
tors. It can help demonstrate that the community can accom-
modate development while at the same time reflect shared 
values and attributes. It allows for engaging the public in de-
cisions regarding incremental changes to the community and 
enables them to express ideas about how individual projects 
can contribute to the community as a whole. Design review is 
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about ensuring that both existing development and new de-
velopment can work together to create vibrant, dynamic, and 
appealing places to live and work. 

If the design standards and guidelines are clear and if 
the process is expeditious, design review can assist a develop-
ment team in creating a project that meets both private-sector 
objectives and public goals. The process can help inform the 
development team about community priorities and issues. It 
can offer flexibility in different ways to achieve the intent of 
the design standards and guidelines. It can also offer early 
guidance on design directions in advance of major commit-
ments to time and money.

In its best use, design review supports local democracy. 
It allows citizens to engage in the shaping of their communi-
ties by offering comments on proposals before they reach the 
stage of construction. It offers one way for people to express 
what is important to them as a community evolves. Design 
review can also be an economic development tool in that it 
can result in buildings that enhance property values. Com-
munities using design review often attract better developers, 
as the process assures them that nearby development will not 
detract from their investment.

MAJOR TYPES OF DESIGN REVIEW

There are three forms of design review, none of which is in-
herently the best. It is up a community to decide which model 
best fits its circumstances.

Design Review Board or Commission
This is the oldest form of design review, with a few cities 
having used it back into the early 1970s. It involves a body 
of citizen volunteers that typically meet once or twice per 
month, whose members are usually appointed by the mayor 
or city council. The makeup of the body may be prescribed 
by specifying certain seats to be filled by those in specific 
professions—e.g., architects, landscape architects, engineers, 
or real estate development professionals—as well as citizens. 
For smaller towns, achieving this complement is sometimes 
difficult; there might be only one or two design professionals 
practicing in that locale. 

The board or commission is empowered to make deci-
sions or make recommendations to a higher authority, such 
as an administrator or the council. Reviews are conducted 
in meetings open to the public. In some cases, this process is 
very formal, while in others it can simply be sitting around a 
conference table. There are also variations of this model that 

can include subcommittees of a planning commission or city 
council, or other special review bodies that are empowered to 
conduct design review.

At a typical design review board meeting, the applicant 
will make a presentation. The board invites members of the 
public to make comments and acknowledges any letters or 
other communications it has received from the public. The 
board then deliberates. Sometimes a board can make its de-
cision in one meeting, while some boards require multiple 
meetings. When a decision (or recommendation) is reached, 
a staff person or the board chair prepares a document and 
transmits it to the authority that makes the final decision. The 
board or commission may also deliver its findings and rec-
ommendations directly to the applicant. 

Hundreds of cities have used this model with varying 
degrees of success. The major downside is that it involves 
unpaid citizen volunteers. They can only be expected to 
attend so many meetings before the process intrudes into 
their lives. In a robust community, with lots of permit appli-
cations, this can be a huge burden. And a backlog of docket 
items can slow everything down and present problems for 
the development sector.

Design Review by Professional Staff
With this model, a professional staff is hired and paid to con-
duct the review. There may or may not be public meetings, 
but there is an opportunity for public comment. The prin-
cipal attribute of this model is that staff is always available 
to work with a development team. The design of buildings 
proceeds along a particular path with a particular timeline. 
Staff can be available to respond to each step, whereas a board 
only meets from time to time.

As in the board or commission review model, staff peo-
ple who manage this design review model still have to follow 
procedures, send out notices, and conduct reviews using ad-
opted design standards and guidelines. 

One major advantage of this model is that the staff can 
follow through to the construction stage to ensure that the 
promised design is actually delivered. This requires compar-
ing what is being built to what was approved to ensure that 
substantive changes were not made to design documents fol-
lowing approval. With the commission model, the staff may 
not be as easily able to determine the intent of a commission 
should a dispute arise during construction.

Hybrid Approach
A hybrid approach involves elements of both the board review 
model and the administrative model. Large, complicated 
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projects are reviewed by a board. Smaller, simpler projects are 
reviewed by staff. This allows small, often locally developed 
projects to avoid getting bogged down in a backlog. Larger 
projects with big design teams, deeper pockets, and longer 
timelines receive greater public scrutiny before a board.

The thresholds for determining which projects receive 
which type of review vary widely among communities, with 
no single “right” approach. Options include square feet of 
floor area, size of site, or location (such as downtown or a 
special design district).

Which Approach is Best?
Any of the three approaches can be effective. A design com-
mission or board can be useful when there is a desire for con-
siderable interaction with citizens, as meetings allow for in-
put and discussion in a public meeting. A board also elevates 
the issue of design to a greater prominence in the commu-
nity. A body of appointed members can be a strong, collective 
voice for expressing the value of design; they are highly vis-
ible public advocates. Citizen groups often prefer this model 
as it gives them greater access to decision makers.

A drawback to this model is that smaller communities 
might not have enough citizen volunteers with design exper-
tise. Staff will need to be there to support them. That means 
a planning agency will need to have staff that are educated or 
trained to evaluate design proposals, as boards do not hire 
their own staff. Additionally, staff is needed to record and 
maintain minutes, keep track of comments, compose docu-
ments of record, make sure that procedural steps are fol-
lowed, and correctly interpret standards or guidelines. This 
administrative infrastructure has cost implications. 

The staff review model allows for more ongoing discus-
sions with applicants as a project progresses through the se-
quence of design, as citizen boards only have limited points 
of interaction. A professional staff can result in greater con-
tinuity and consistency over time, because they can refine 
procedures and standards as they make interpretations on 
a frequent basis. The development community often prefers 
this model as it allows for ongoing coordination as a project 
moves through the process and conversations are needed. On 
the downside, the staff review model requires hiring profes-
sional staff, which has budgetary implications (although ap-
plication fees can be calibrated to offset this).

The hybrid model allows for comparatively smaller proj-
ects to be reviewed by staff, which can be done expeditiously; 
all projects do not have to be placed on a docket and await a 
hearing date. Larger, potentially more complicated and con-
tentious projects receive a higher level of public scrutiny by a 

board or commission. In this model, a jurisdiction has to pro-
vide both staff support for the board or commission, as well 
as professional staff to conduct reviews. This model has the 
greatest budgetary impact. But it does allow different types of 
projects to follow different tracks.

All three models have by been used by cities and towns 
of widely varying sizes. One is not necessarily more suited 
to larger or smaller jurisdictions. The determination as to 
which is the best fit results from determining the preferred 
degree of public engagement and weighing budgetary issues 
associated with staffing.

DESIGN STANDARDS VERSUS GUIDELINES 

There seems to be some confusion over the terms “design 
standards” and “design guidelines.” Sometimes they are used 
interchangeably, sometimes they are associated with policies, 
and sometimes they are applied to design programs that ap-
ply to specific public-sector initiatives. For the purpose of 
governmental design review, it is necessary to make a clear 
distinction. They do have different purposes. In this report, 
we highlight the distinct characteristics of each.

Design standards are objective, quantitative measures 
of design attributes. They include numbers, dimensions, and 
precise wording that result in a narrow range of outcomes. 
They are mandatory, using words such as “shall” or “must.” 
They have little or no flexibility.

Design guidelines are flexible, qualitative measures of 
design attributes. They rely upon descriptive language and 
words such as “should” or “may” that allows for a broad range 
of outcomes. They may or may not be mandatory. 

A more detailed exploration of the differences between 
design standards and guidelines is found in Chapter 4. In brief, 
standards are more quantitative and prescriptive, while guide-
lines allow for more flexibility and discretionary decisions.

THE ISSUE OF COST

For cities and towns that have had a design review process 
for some time, cost issues only rarely come up. This is be-
cause the development community has fully absorbed the 
process into their pro formas, just as they do with due dili-
gence, building code review, and advance marketing. It is 
simply a cost of doing business. Cities using design review 
that were interviewed for a research report (Portland BPS 
2017) note that they have seen markedly improved devel-
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opments. Indeed, design standards can act to protect and 
promote high-quality project proposals. 

Typically it is cities new to using design review that are 
worried about costs. In some quarters there is a lingering 
concern that requiring projects to go through design review 
will elevate costs. This is both true and not true. 

All design teams working for development entities, 
whether public or private, are assigned a fixed budget for 
construction costs. One of the roles of a creative designer in-
volves how to allocate the budget. A thoughtful, creative de-
signer can take a very limited budget and produce amazing 
results. But not all designers are thoughtful and creative. And 
like any profession, the more skilled, expert, and creative an 
architect is, the more he or she can charge.

The design fees for most construction projects, regard-
less of the talent involved, fall in a narrow range—between 
five and eight percent of the construction cost, a difference of 
about three percent. If for example the construction budget 
for a project is $10 million, the design fees will be in the range 
of $500,000 to $800,000. The more experienced and skillful 
designers will command the upper end of the range and vice 
versa. But the difference is only $300,000—approximately 
three percent of the construction cost.

The cost of better design is even less of an impact than 
that three percent. Construction costs are only a part of the 
cost of development. All development projects also include 
what are called “soft costs.” They include design fees, permit 
fees, utility fees, carrying costs, legal fees, and other expen-
ditures. These can add up to 30 to 40 percent more than the 
construction cost by itself. Therefore, the added cost of better 
design is probably around two percent of the total. That is 
surely not an unreasonable premium. 

One type of development that is particularly sensitive 
to costs is affordable housing. Increased costs often do not 
come from the design costs, per se, but the costs the proj-
ect incurs to meet extra conditions of approval beyond the 
design standards and guidelines imposed by a review body. 
This can disrupt the design team’s choices of massing, mate-
rials, and finishes that contribute to keeping rents low. Public 
housing authorities and nonprofit housing providers must be 
very mindful of construction costs in order to deliver projects 
that meet affordability criteria within a region. (They should 
also be mindful of not stigmatizing a project through inferior 
exterior materials.) While design quality can still be an ob-
jective, deliberations about design should not jeopardize the 
overarching mission of providing affordable housing.

Design review can still be used for affordable housing 
proposals, so long as reviewers keep in mind constraints on 

costs. And it is not just conditions of approval that can affect 
an affordable housing project. An overly lengthy review for 
any development project, including affordable housing, can 
threaten complex financing; thus, the time involved in design 
review is important as well.

In one real-life example that one of the authors ob-
served, a design commission imposed a condition on a low-
income housing development requiring more variety for 
the exterior, with balconies, recesses, and different materi-
als. One way to decrease low-income housing construction 
costs is by keeping the exterior envelope simple, which is 
how the proposed project could be described. The nonprofit 
applicant balked at the commission’s condition of approval 
and said to do that would have the effect of dropping two 
units. The commission’s decision was overturned by the city 
council on appeal, which was granted on an emergency ba-
sis because the nonprofit was on the verge of losing a grant 
if the project had not been approved. 

ABOUT THIS REPORT 

Many cities are familiar with design review; indeed, many 
already employ some version of it. However, the state of the 
art has been continually improving. The purpose of this PAS 
Report is to capture the intent, legal underpinnings, and best 
practices of this process. Even jurisdictions with established 
design review processes can benefit from an examination 
of its use. The subsequent chapters look at design review 
through various lenses.

Chapter 2 discusses the evolution of design review as 
a regulatory tool. It highlights judicial decisions that affect 
the use of this regulatory technique and summarizes past re-
search and theory regarding design review. 

Chapter 3 describes the basics of the design review pro-
cess. It describes the different ways to bring projects into re-
view and outlines a framework for a defensible process for 
cities to use. Different approaches used by different commu-
nities are provided. 

Chapter 4 compares and contrasts the two types of cri-
teria used by cities in conducting design review: design stan-
dards and design guidelines. It explains how to craft and or-
ganize them so that they are usable and defensible. 

Chapter 5 examines a number of case studies demon-
strating how both large and small cities handle design review. 
This look at various design review approaches should assist 
communities in either setting up new processes or revising 
and updating existing programs. 
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Finally, Chapter 6 offers some additional techniques 
and tools for encouraging good design in communities that 
can be used in concert with design review to make better 
places. It summarizes the lessons learned in the last several 
decades of design review practice and shares trends and rec-
ommendations with planners. 
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Virtually all cities and counties in North America regulate the development of private property through some form of zoning. 
All states have enabling legislation that clearly delegates zoning authority to local jurisdictions. Over the past several decades, 
zoning has become so institutionalized in local laws, in the judicial system, and in the minds of the public that we forget that 
it has been in use for fewer than 100 years. 

increasingly alike. In newly developing suburbs there was of-
ten no recognizable existing or historical built environment 
context of any lasting value. This enabled the spread of mo-
notonous residential sprawl interrupted only by miles of strip 
commercial development on major arterial streets. The result 
was large-lot suburban tract housing interspersed with strip 
commercial corridors, where the built form in places as di-
verse as Tacoma, Washington; Springfield, Illinois; and Ma-
con, Georgia, became indistinguishable from one another.

It did not help that the development industry, fueled by 
easy credit, tax breaks, and a rapidly expanding economy, 
generally took advantage of every possible zoning provision to 
build standardized “products.” For their part, many architects 
placed little value on existing contexts, preferring instead to 
design buildings that sharply contrasted with established de-
velopment patterns in order to make modernist statements. 

In recent years, elected officials in many communities 
have started to look at ways of creating, retaining, or rec-
reating the qualities that comprise livable, memorable, and 
diverse community life. It is increasingly evident that zon-
ing alone cannot do the job. This search for new methods to 
retain, enhance, or create a sense of community through its 
physical structure has led to an interest in design review.

HISTORICAL PRECEDENTS AND    
ATTEMPTS AT CREATING QUALITY

The application of design principles in the planning of cities 
has had a long tradition. Until World War II, city planning was 
strongly influenced by the work of architects and landscape 
architects who applied artistic considerations to the layout of 
streets, parks, and buildings. More recently, as communities 

Unfortunately, zoning by itself has proven to be an inad-
equate tool for building livable communities. Zoning stan-
dards largely deal with numerical measures: lot size, build-
ing height, yard widths, off-street parking requirements. 
This quantitative approach to development—involving rigid 
conformance to precise numbers and formulas—has not nec-
essarily resulted in the livable, human-centered downtowns 
and neighborhoods that planners and citizens aim for in 
community visioning sessions.

Over the last few decades, many communities have 
looked at their physical character and found it wanting. Zon-
ing laws that guided development from the 1920s through the 
1980s did not protect or enhance the character of special plac-
es. Many zoning codes adopted in the three decades following 
World War II had the effect—whether intended or not—of 
preventing the development of compact, walkable, transit-
oriented communities that were reflected in older established 
and now beloved places. In many rapidly developing postwar 
communities, accommodating the use of the automobile was 
a high priority, and so codes were written to provide for the 
convenient movement and storage of automobiles. In that 
era, professional associations also recommended standards 
that required high parking ratios, wide roads, separated land 
uses, and other aspects that worked against retaining older 
patterns. Indeed, “old” was not valued in some communities. 
Moreover, in the era of rapid suburban development, many 
cities simply copied zoning standards from their peers. The 
result was an erosion of places having their own character. 

Often, buildings exhibiting interesting materials and de-
tails were demolished and replaced by generic structures that 
said nothing about the history, climate, or social structure of 
the area. This was true of both residential and commercial de-
velopment. Communities—both old and new—began to look 
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have begun to develop new techniques to address the issues 
of character and quality, initial efforts have focused upon the 
most egregious excesses of development. Often these actions 
were limited to controlling purely visual elements through the 
adoption of various forms of aesthetic control.

The City Beautiful Movement
The Columbian Exposition of 1893 in Chicago gave rise to a 
desire to plan cities in a more orderly manner than had been 
seen during the late 1800s, when factory towns and frontier 
outposts sprang up almost overnight. Some cities still retain, 
as does Chicago, legacies of that era in parks, monuments, 
boulevards, and public buildings. The City Beautiful move-
ment offered the public and many elected officials an elevated 
notion of the importance of design. Initially, this likely em-
phasized the idea of aesthetic composition—reflected in civic 
centers, such as those in San Francisco and Denver that were 
designed and built in subsequent decades (Figure 2.1). Since 
then, the emerging field of urban design has brought in many 
other aspects of design that affect community livability.

Unfortunately, in some places, architectural design of 
public infrastructure is often considered to be a frill, if not 
frivolous. It has frequently taken a back seat to more utilitar-
ian aspects of civil engineering. Ironically, early public works 

projects did often incorporate a design sensibility that pro-
duced spectacular parkways, bridges, and other structures. 
But now it seems that technical manuals and standards have 
squeezed most of the human touches out of such projects; the 
result has been little more than huge concrete channels for 
moving vehicles. Design review, therefore, has a critical role 
to play in reinstilling the importance of the public realm in 
all projects—private as well as public. 

New Urbanism
The new urbanism movement emerged in the late 1980s and 
early 1990s. Many new urbanist communities, such as Sea-
side and Celebration in Florida, have become known for their 
degree of innovation (Figure 2.2). 

New urbanist communities have been developed from a 
clean slate, often with a single developer. They are typically 
not part of a political entity with constituencies that might 
disagree with the personal vision of the proponent or the de-
signers. These towns are guided by strict design rules that are 
enacted as form-based codes and regulating plans. With a 
strong tradition of democratic pluralism and multiple voices, 
few cities in the U.S. would willingly submit themselves to di-
rections from a small group of design professionals, however 
noble the intent. Nonetheless, given the planning, design, and 

Figure 2.1. San Francis-

co’s civic center reflects 

the ideals of the City 

Beautiful movement 

(Spondylolithesis/Getty 

Images photo)
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development efforts involved, this movement has acquired an 
important place in the evolution of cities. 

Historic Preservation
The historic preservation movement offers many useful les-
sons for the application of design review. Scores of historic 
districts and conservation districts have been established in 
large and small cities. The form of development in these ar-
eas has been governed by review procedures and guidelines. 
These often are administered with some measure of flexibil-
ity, recognizing the attributes of a specific site.

For the most part, the results have been positive. Initial 
efforts to retain a community’s history by exacting restoration 
or replication have given way to encouraging changes that are 
sympathetic to the character of a building or area. Historic 
preservation has benefited from establishing clear review cri-
teria by which to evaluate a project. Often, decision-making 
bodies have included design professionals so that judgments 
can be rendered based upon sound advice from people that 
understand building technologies and costs.

Appearance Codes
The first wave of appearance codes were adopted in the 1970s 
as a reaction to two decades of the insensitive destruction of 

older buildings and the construction of dull and monotonous 
newer ones. These ordinances principally dealt with the ma-
terials and colors of building facades. 

Often these codes attempted to instill a sense of historic 
character, even if the “history” was contrived. Some com-
munities became preoccupied with picking a “theme” and 
forcing new or remodeled structures to comply with, for ex-
ample, “New England Village,” “Frontier Town,” or “Spanish 
Mission Style.” Examples of this approach are Carmel, Cali-
fornia, and Leavenworth, Washington (Figure 2.3, p. 22). In 
these places, strict appearance codes managed to take hold 
and last. Most other attempts have failed over time. 

Codes that deal only with the superficial appearance of 
individual buildings are not a very effective way of address-
ing the full spectrum of community character and livability, 
however. Provisions that are not rooted in the authentic his-
tory, climate, topography, and economy of a place usually 
produce effects that appear fabricated and false. There are 
ways for contemporary structures to fit in with authentic 
historical structures. Architects are trained to use build-
ing massing, horizontal lines, step backs, storefronts, and 
awnings to ensure that new development contributes to the 
character of historic areas rather than simply imitating that 
character with faux finishes. 

Figure 2.2. Celebration, 

a new urbanist com-

munity (Brett VA/Flickr 

(CC BY 3.0 US)) 
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Overlay Zones 
Many local codes make use of “overlays.” This involves a two-
tiered regulatory approach. Basic standards are set forth for 
the underlying zoning, and then for a certain mapped geo-
graphic area, an overlay district is established. For the over-
lay area, additional subjects are addressed; these can include 
design. Examples of such elements include pedestrian facili-
ties and connections, building orientation, roof form, and ar-
chitectural continuity. Sometimes a palette of materials and 
colors is also indicated.

Depending on local procedures, development proposed 
within an overlay district can be subjected to the design re-
view process to ensure compliance, as in the case with several 
of the case studies presented in this report. Overlay districts 
highlight a particular area as being of special concern to the 
community and set forth a process to ensure that particular 
attention is given to new development or renovation. Design 
review deliberations, as well as review criteria, are tailored to 
the specific area.

Form-Based Codes
According to the Form-Based Codes Institute, a form-based 
code is a land development regulation that fosters predictable 
built results and a high-quality public realm by using physical 

Restrictive Covenants
Many communities have been reluctant to include issues of 
aesthetics in their policies and codes. To some, the subject 
has not seemed to be an appropriate one for local govern-
ment; such action may be considered an excessive intrusion 
on property rights. While courts have taken a much broad-
er view of the role of aesthetics, some municipal govern-
ments might still be cautious about a degree of exposure in 
potential litigation.

Nevertheless, the growing interest in regulating ele-
ments of design has been met in some instances through 
the application of private covenants. Since the 1950s, subdi-
visions and planned unit developments have often included 
complex covenants, conditions, and restrictions (CC&Rs) 
that are private agreements specifying an array of subjects, 
including building size, architectural style, roof pitch, ma-
terials, colors, and landscaping. 

The problem with many of these developments is that, 
over time, there is less of a commonly held consensus on 
what is acceptable and the overall building style and ap-
pearance may grow outdated. This can affect the market-
ability of houses and properties, resulting in fewer and few-
er home owners remaining interested in continuing with 
the original terms. 

Figure 2.3. Leavenworth, 

Washington, has a strict 

appearance code to 

maintain its Alpine-like 

character (drmartinis/

Getty Images photo)
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form (rather than separation of uses) as the organizing princi-
ple for the code. A form-based code is a regulation, not a mere 
guideline, adopted into city, town, or county law (FBCI 2018).

In current practice, many cities are adopting form-
based codes for specific districts within their communities. 
Form-based codes are most commonly created for traditional 
downtowns or for relatively large and centrally located rede-
velopment sites, including formerly low-density commercial 
districts adjacent to downtown and other older, low-density 
commercial corridors. The regulatory mechanism that has 
often been used is a form-based district adopted as part of the 
city’s land development and zoning code. Such districts can 
also be in a stand-alone chapter of the code of ordinances, 
containing all the agreed-upon standards for building form, 
public realm, and streetscapes, as well as a separate process 
for the city council to sign off on applications for develop-
ment in that district.

Design standards and guidelines and form-based codes 
ostensibly accomplish the same thing: higher quality build-
ing forms, lively public spaces, connections to transit, and 
vastly improved streetscapes. The difference is how the public 
is involved and the degree of flexibility in the review process.

In a form-based code approach, virtually all opportuni-
ties for public input and discretionary decision making oc-
cur upfront before applications for development have been 
received. Design review guidelines and standards are also 
the result of a deliberative public process, but each project is 
subject to “tailoring” the application of design standards and 
guidelines to a particular project during the review process 
by staff and the board. Form-based codes, by contrast, do not 
allow for flexibility. Design review allows for adjusting proj-
ects to better meet the intent or to reflect issues associated 
with the physical context. 

EARLY FORMS OF DESIGN REVIEW 

By the beginning of the 20th century, a handful of cities had 
established design commissions for very specific purposes. 
Created in 1898 as the Municipal Art Commission, New York 
City’s Public Design Commission reviewed public buildings 
and spaces (New York 2018). Washington, D.C.’s Commis-
sion of Fine Arts was established in 1910 to review monu-
ments, fountains, and statues (U.S. Commission of Fine Arts 
2018). Kansas City, Missouri, established a municipal arts 
commission in 1926 to review public structures, bridges, and 
fountains built by the city (Kansas City 2018). But during the 
Great Depression and World War II, cities had other pressing 

issues; design review was not high on the list. And the post-
war period was focused on rapid suburban expansion and the 
renewal of older urban centers. 

By the mid-1960s many cities had begun setting up land-
mark commissions to protect buildings after the waves of de-
molition that occurred under the federal urban renewal pro-
grams in the 1950s. The destruction of Pennsylvania Station 
in New York City in 1963 was a watershed event for historic 
preservation. Jane Jacobs’s writing in the 1960s alerted people 
to the increasing destruction of beloved neighborhoods and 
replacement with insensitive development, especially by big 
projects like freeways. 

Seattle established a broad-based design commission in 
1968 (Seattle 2018). It reviewed the design of all proposed cap-
ital investments by the city, including parks, civic buildings, 
and public works such as streets and utility structures. But it 
only had the authority to review, and still only reviews, public 
projects. Until the 1970s, the notion of local government re-
viewing private development was not widely embraced. 

In 1972, Portland, Oregon, created a design commission 
with the express purpose of reviewing private development 
(Portland 2018). It was responsible for ensuring the imple-
mentation of the city’s very specific adopted design guide-
lines for downtown. The Portland Design Commission has 
continued to review private development, as well as public 
projects, and has expanded its geographic purview over time 
to include some other portions of the city.

By the 1980s, design review was part of the regulatory 
toolbox of many cities and towns, and its use has continued 
to grow dramatically in the decades since. 

LEGAL FOUNDATIONS

The authority to regulate community appearance and aes-
thetics has been widely embraced by local governments as 
a subset of their police powers. The police power gives local 
boards and administrative agencies the authority to use the 
zoning ordinance (and many other measures) to protect a 
community’s health, safety, and general welfare. In many 
cases, court decisions have affirmed that authority; in oth-
ers, that authority is a result of evolving public policy es-
tablished over time that includes issues of design quality, 
economic development, and public safety. 

In a legal context, design review is a mechanism by 
which that police power authority is put to use. It calls for 
the establishment of design policies, review criteria, and the 
creation and empowerment of a board to review, provide 

191



AMERICAN PLANNING ASSOCIATION www.planning.org24

DESIGN REVIEW: GUIDING BETTER DEVELOPMENT
PA S 591,  C H A P T E R 2

advice about, and approve the designs of proposed private 
and public development projects. 

State Enabling Acts
Because of the principle that cities are “creatures” of their 
states, it is always prudent for any city embarking upon de-
sign review to research relevant state statutes and the admin-
istrative codes that implement them.

States have enabling laws that delegate certain powers to 
local governments. Zoning has been a well-established form 
of regulation, and design review is typically considered a sub-
set of that authority. In some states, zoning enabling statutes 
specifically address design review. In Illinois, for example, 
municipal authorities may “establish local standards solely 
for the review of the exterior design of buildings and struc-
tures, excluding utility facilities and outdoor off-premises 
advertising signs, and designate a board or commission to 
implement the review process” (65 ILCS §11-13-1(12)). 

However, there are instances where states have become 
concerned about overreach by local jurisdictions. For ex-
ample, the state of Oregon adopted a statute that requires 
cities to apply very “clear and objective standards” when 
reviewing proposals for “needed housing” (ORS §197.307). 
Similarly, the state of California has considered a bill to im-
pose limitations on the authority of local governments to set 
design conditions on affordable housing, given the pressing 
demand throughout the state.

Some states are restrictive in what authority they allow 
local governments to delegate. Other states allow for gener-
ous delegation so long as the local government has adequate 
procedural safeguards in place. Design review must be a dis-
ciplined process that follows other proper actions by local 
government. This requires that a city establish a process that 
is transparent, follows legislatively adopted decision-making 
criteria, and represents a cross section of interests and per-
spectives informed by expertise.

Case Law
Over the past several decades there have been numerous judi-
cial decisions regarding issues associated with design. Cases 
concerning aesthetic control, historic designation and re-
view, sign codes, facade controls, and so forth have appeared, 
sometimes with widely varying results or results that have 
been unclear.

The rights of local governments to use zoning to regulate 
design were established over time. In 1941, an early historic 
preservation ordinance in New Orleans was upheld in City 
of New Orleans v. Pergament (5 So. 2d 129 (La. 1941)) on the 

basis that “preserving the historic character of a neighbor-
hood has been defended by the courts on the grounds that 
preventing ‘eyesores’ in the locality was within the general 
welfare.” In General Outdoor Advertising Co. v. Department 
of Public Works (289 Mass. 149, 184, 193 N.E. 799, 816 (1935)), 
a 1935 case challenging a local ordinance in Concord, Mas-
sachusetts, that banned outdoor advertising (i.e., billboards) 
on private property, “the court observed that that the preser-
vation of scenic beauty ‘from defacement promotes the public 
welfare and is a public purpose’” (Roth 1964). But it was the 
U.S. Supreme Court’s decision in Berman v. Parker (1954) 
that opened the floodgates to local regulations based 
solely on aesthetic considerations: 

The concept of the public welfare is broad and inclusive. 
The values it represents are spiritual as well as physical, 
aesthetic as well as monetary. It is within the power of 
the legislature to determine that the community should 
be beautiful as well as healthy, spacious as well as clean, 
well-balanced as well as carefully patrolled. 

In one of the earliest cases concerning design review au-
thority, the Florida Supreme Court, in City of West Palm Beach 
v. State (30 So. 2d 491 (Fla. 1947)), found a zoning ordinance 
that required buildings to be substantially equal in height and 
appearance to be void, given that the ordinance did not con-
tain adequate standards to make such a determination.

In a case a decade later in New Jersey, Hankins v. Rock-
leigh (55 N.J. Super. 132. 150 A. 2d 63 (1959)), the court struck 
down a requirement that specified buildings be “early Ameri-
can” in style, since a wide range of styles could be associated 
with this general term. Further, the court did not find a con-
sistent character within the geographic vicinity of the subject 
site to make such a limitation reasonable.

Another decade later, in Pacesetter Homes, Inc. v. Vil-
lage of Olympia Fields (104 Ill. App. 2d 218, 244 N.E. 2d 369 
(1968)), the Illinois court struck down an ordinance that gave 
excessive discretion to an architectural advisory committee 
in a city that had been attempting to prevent repetitive de-
signs in single-family areas.

In these early cases, it is evident that courts had little 
tolerance for efforts by local governments to regulate design, 
particularly if criteria for making decisions were absent or 
poorly written. Moreover, it was not widely accepted that 
the appearance of buildings was within the realm of zoning, 
which emphasized public health and welfare. In recent de-
cades this perspective has evolved such that building design 
is viewed as an appropriate subject of zoning regulations.
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In 1978, the New Jersey court, in Morristown Road 
Associates v. Borough of Bernardsville (163 N.J. Super. 58, 
394 A. 2d 157 (1978)), handed down an important decision 
that is still relevant today when communities adopt and 
administer a design review process. By 1978, many com-
munities were becoming aware of the use of design con-
trols and review procedures, which were given a boost in 
the growing support for historic districts and landmark 
designations. The Borough of Bernardsville had adopted 
an objective of “fostering good quality design and attrac-
tive appearance” and required all proposed development 
to be reviewed by a citizens’ advisory committee to ensure 
that the objective was achieved. Some very general review 
criteria were adopted. 

However, the court found that the standards did not pro-
vide adequate guidance. The borough’s ordinance used terms 
such as “harmonious,” “displeasing,” and “appropriate,” but 
none of these was defined. The court stated:

The basic criterion for design review under the ordi-
nance is harmony with existing structures and terrain. 
This standard does not adequately circumscribe the pro-
cess of administrative decision nor does it provide an 
understandable criterion for judicial review. It vests the 
design review committee, as well as the planning board, 
with too broad a discretion, and permits determinations 
based upon whim, caprice or subjective considerations.

The ordinance offers no workable guidelines to one 
seeking approval of plans, rendering it almost impos-
sible for an applicant to conform his plans to its re-
quirements and making the utilization of his property 
dependent upon the subjective reactions of members of 
an administrative agency as to the harmoniousness of a 
proposed structure to the existing development.

Despite the New Jersey court’s clear message to local 
governments, many cities and counties have adopted ordi-
nances with language that is similarly vague. As with many 
other techniques of land-use regulation, jurisdictions have 
often borrowed from one another rather than do the research 
and analysis necessary to produce an explicit and defensible 
set of standards.

Just a few years after Morristown, a Minnesota court, in 
C.R. Investments, Inc. v. Village of Shoreview (304 N.W. 2d 
320 (Minn. 1981)), invalidated an ordinance that made use 
of vague language, such as “harmony” and “highest design 
standards.” Clearly, as with any other piece of legislation, 

courts insist upon standards that be understood and consis-
tently applied.

In 1984, the Ohio Supreme Court, in Village of Hudson 
v. Albrecht, Inc. (9 Ohio St. 3d 69, 458 N.E.2d 852 (1984)), 
declared that design could be addressed through zoning 
legislation and found that Hudson’s standards were ad-
equate. However, the court stated: “In order to be valid . . .  
the legislative enactment must set forth sufficient criteria to 
guide the administrative body in the exercise of its discre-
tion.” One year later, in Zehring v. Bellevue (103 Wn 2d 588, 
694 P. 2d 638 (1985)), a Washington state court upheld a 
design review decision in which it determined that review 
criteria were sufficiently specific.

In Morris County Fair Housing Council v. Boonton 
Township (230 N.J. Super. 345, 553 A.2d 814 (1989)), a New 
Jersey court reiterated the necessity of having explicit stan-
dards when a community engages in a design review process. 
Where communities have developed detailed design review 
criteria, courts have looked favorably upon decisions.

Two decisions handed down less than a year apart pro-
vide very clear judicial guidance in the practice of design 
review. In 1992, the Illinois Appeals Court determined that 
a design review ordinance was an unconstitutional delega-
tion of legislative authority when it authorized an appearance 
commission to act in more than an advisory capacity. In Wa-
terfront Estates Development v. City of Palos Hills (597 N.E. 
2d 641), the court said a legislative body must use intelligible 
standards to guide an administrative agency’s discretionary 
authority. It stated that an ordinance is unconstitutional if it 
is so vague that a person of common intelligence must guess 
at its meaning.

In 1993, the Washington Court of Appeals took a very 
similar position in Anderson et al. v. City of Issaquah (70 Wn. 
App. 64 (1993)) but provided additional guidance of value to 
local governments. This case offers a tutorial on legally defen-
sible design review.

First, the court declared that design review is a legitimate 
extension of zoning authority. This had not been expressly 
confirmed by any court before. Second, it stated that to be 
defensible, a review procedure must include standards that 
will give unambiguous direction to applicants, designers, and 
decision makers. Terms that are used must be defined and 
explained through documents available to all parties in ad-
vance of the review. According to the court, an applicant can-
not be required, and decision makers cannot be permitted, to 
guess at the meaning of design requirements. Third, it stated 
that the decision-making body must follow adopted criteria 
and not set them aside, substituting personal opinions. 
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Despite their limited numbers, these cases have es-
tablished some important principles that offer a collective 
framework for the proper and effective use of design review. 
Regarding the design review process:

• Design review must rely on clear, meaningful design stan-
dards and guidelines in decision making. 

• Design review must follow a course of deliberation that re-
fers to adopted standards and guidelines and makes find-
ings of fact; it is a quasi-judicial process (see Chapter 3 for 
more on this term).

• Design review meetings must be open to the public with 
no ex parte deliberations or communications (see Chapter 
3 for more on this concept).

• Citizens appointed to review projects cannot take public 
positions prior to the deliberations.

• Reviews cannot treat different applicants differently; the 
rule of law demands fair treatment.

• Cities are given considerable leeway to carry out and in-
terpret their own policies, codes, and procedures relating 
to development. 

Regarding proper subjects for design review:

• The nature of a building’s businesses, owners, intended 
tenants, occupants, residents, or customers are not perti-
nent design review deliberations. 

• The physical features of development and the relationships 
with its surroundings are the only relevant topics in de-
sign review deliberations and decision making. 

• Design review is not the appropriate avenue in which to 
address disputes about land use and density that are es-
tablished by law.

Regarding appeals of design review decisions:

• Appeals should be based on significant errors in following 
procedures or arbitrary decisions that are not based on the 
record. 

• Appeals are not intended to address personal objections 
by opponents to a development project. 

When crafting or revising a design review process to-
gether with design standards and guidelines, planners should 
be mindful of these general principles. It is important to have 
a process and decision-making criteria that can be success-
fully defended if challenged.

The Anderson decision provides a discipline needed in 
the design review process. Since design review involves the 
use of discretionary power, it must be conducted through the 
application of standards that are explicit, understandable, ad-
opted by the legislative body, and made available to all parties 
involved in the process.

Aside from the cases cited above, there have not been 
many judicial decisions that have focused on design review 
as a central issue. Major new or additional guidance for de-
sign review has not been provided by state-level courts in 
the last couple of decades. This might be because design re-
view went through its formative era in the 1970s and 1980s 
and has become more like “settled law.” Many initial issues 
have been smoothed out by more universally applied prac-
tices. Many cases are now simply resolved at the local lev-
el—trial courts or superior courts—and rarely rise to higher 
courts. Indeed, few developers can wait out the lengthy time 
involved in a state-level judicial review and decision. And 
few citizen groups have the financial resources to carry ap-
peals to higher courts.

One significant recent case is Redlands Good Neigh-
bor Coalition v. City of Redlands, California (CA4/2, 
E060138 Cal. Ct. App. 2015). In its appeal of the city’s 
approval of a Walmart and an associated shopping cen-
ter, a neighborhood coalition repeatedly claimed that the 
development did not ref lect community character. In 
fact, in working with the applicants, the city did receive a 
design that incorporated references to local architectural 
history through “Mission Style” architecture. The pro-
posed development also included more than 1,000 trees, 
public spaces, and outbuildings that would reduce the vi-
sual impact of a single large retail building. 

From testimony cited in the court decision, it ap-
pears that, despite the efforts of the city in its review, 
some residents simply did not want Walmart in their city 
as a business, as they considered it not befitting the im-
age of their community. They raised a host of objections 
to cover this real purpose. One planning commissioner 
stated that the project, though well-designed, just didn’t 
“feel” like Redlands. This kind of subjective commen-
tary by a reviewing body is going to be frowned upon 
by courts, which look to reasoned decision-making pro-
cedures rather than subjective, personal opinions. The 
court did not find merit with any of the appellant’s argu-
ments and held that the city conducted its review in ac-
cordance with state laws, procedures, and best practices. 
The project was approved and built.
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RELATION TO PLANS AND POLICIES

If a city or town is going to engage in design review, it is im-
perative to address urban design and community character 
topics in the comprehensive plan. The aim should be to in-
clude design goals, objectives, and policies for all aspects of 
the plan where design is important. Adopted comprehensive 
plans and subarea plans should establish the desired physical 
character of a community or neighborhood. This is impor-
tant in demonstrating a rational basis for design standards 
and guidelines.

Some municipalities address design in the land-use ele-
ment and others have a stand-alone urban design element in 
the plan. For example, the city of Omaha, Nebraska, working 
with Omaha by Design, a nonprofit urban design group, ad-
opted an urban design element as part of its 2003 master plan 
(Omaha 2003). The element contains 71 urban design recom-
mendations grouped into three topic areas: Green Omaha 
(the city’s parks system and other natural settings); Civic 
Omaha (civic places and public image); and Neighborhood 
Omaha (goals to preserve and enhance the design diversity 
of the city’s residential neighborhoods). 

 In 2007 the city council adopted major revisions to the 
zoning and subdivision codes. The zoning revisions included 
new zoning districts for neighborhood conservation, major 
commercial corridors, walkable neighborhoods, and civic 
spaces. Specific standards were added to the zoning chap-
ter that address the following built environment elements, 
among others:

• build-to and setback lines (§55-925)
• large building retail design (i.e., big-box stores) (§55-935)
• ground-level transparency (§55-926)
• on-premise signage (§55-933) 
• green parking lots (§55-928)

The city also created its first design review board to over-
see the implementation of the new standards (Omaha Mu-
nicipal Code §24-90). The board’s purview is citywide and 
its composition and mission is distinctive. It is made up of 
a “public section” that reviews any projects that receive sub-
stantial public funding, and a “private section” that reviews 
any matters that are referred to it concerning “interpretations 
of design review regulations, standards and guidelines, and 
recommendations on whether proposed amendments of de-
velopment agreements are major or minor” (§24-103).

If there is not an entire element of a plan devoted to urban 
design, then design goals, objectives, and policies should be 

included in the housing, transportation, parks, and commu-
nity facilities elements. Depending on how the plan is orga-
nized, plan sections specific to subareas, districts, neighbor-
hoods, and corridors should also include language addressing 
design issues. 

This is important because, inevitably, some party is going 
to challenge a design review decision that will be taken all the 
way to a trial court. A judge will look more favorably on a city 
that has drawn a nexus between planning policies and regula-
tions. Not having that connection could add fuel to the claim 
that a city is acting capriciously. 

If a local government has a truly comprehensive and co-
ordinated approach to guiding development, courts usually 
give great weight to local decisions. Adopted design policies 
make it difficult for an appeal to gain traction. Courts will 
often dismiss a case altogether when it is evident that local 
officials have followed the principles of public transparency, 
due process, and equal treatment before the law.

DESIGN REVIEW RESEARCH AND THEORY

In his book Urban Design as Public Policy, architect and noted 
author Jonathan Barnett, faicp, introduced the idea of design 
review as a government exercise for the purpose of “safe-
guarding the public’s interest in privately financed real estate 
development” (Barnett 1974). Barnett and most other theo-
rists have argued that the results of government involvement 
in design are mixed. There is widespread agreement among 
such theorists, and certainly by the courts, however, that any 
unit of government that seeks to expand its involvement in 
design decision making must first establish clear, defensible 
principles and standards—ideally derived from an inclu-
sive stakeholder engagement process—upon which they will 
make such decisions.

Design Review: Challenging Urban Aesthetic Control, ed-
ited by Brenda Scheer and Wolfgang Preiser, is a collection 
of essays by architects, planners, and academic experts, each 
reflecting on their own varied experiences with design review 
(Scheer and Preiser 1994). The book also contains data and 
analysis of a survey conducted by Scheer of 370 planners in 
the United States with questions about design review process-
es, review criteria, case load, and outcomes. Most of the con-
tributing authors had served as staff planners or consultants 
for cities that had implemented design review standards and 
guidelines in some fashion. For example, an essay by the pri-
mary author of this report, Mark Hinshaw, faicp, describes 
his work in Bellevue, Washington, in the 1980s when the city 
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made a bold decision to transform itself from a low-density, 
auto-oriented suburb into a regional center for employment, 
housing, and shopping that is highly regarded for its pedes-
trian amenities and transit accessibility. 

Overall, Scheer and Preiser were quite critical of design 
review. They noted its relative newness and rapid adoption as a 
regulatory technique by local governments in the U.S. without 
a lot of thought given to the actual goals of such regulations or 
unintended outcomes. The editors questioned whether there 
are conceptual flaws in the idea of design review—flaws that 
challenge fundamental ideas about power, beauty, justice, and 
freedom (Scheer and Preiser 1994, 3). This PAS Report an-
swers, to some extent, the general questions raised about the 
legality, fairness, and efficacy of the tool in recent decades. 

In 1988, the city of Germantown, Tennessee, was suc-
cessfully sued by a gas station developer on the grounds that 
city’s design review commission procedures were entirely 
discretionary. The problem was the commission had no writ-
ten standards or principles to guide its decisions. Having lost 
their case, the city hired Gary Hack, faicp, a professor of ar-
chitecture and design at MIT, to essentially reverse-engineer 
a set of design review principles. According to Hack, he was 
asked to “distill from the practice of design review the essen-
tial principles that seemed to underlie the commission’s deci-
sions.” Hack presented his findings as seven “Implicit Poli-
cies for Community Appearance,” which are: (1) dominant 
landscape, (2) domestic style and character, (3) public versus 
private domain, (4) architectural diversity, (5) restraint in 
public communications, (6) masking utilitarian objects, and 
(7) preservation of historic patterns. 

Hack’s own account of his work in Germantown was 
published as an essay, “Discovering Suburban Values through 
Design Review,” in the Scheer and Preiser collection. The 
thought exercise that Hack undertook to arrive at the Ger-
mantown principles is of value to professional planners and 
appointed commissioners who are looking to bring order and 
fairness to an overly discretionary review process, especially 
in the many growing communities in the U.S. that do not 
have a dominant architectural vernacular on which to base 
decision-making criteria. 

In 2007 John Punter, a professor of urban design at 
Cardiff University in Wales, distilled existing research and 
published work on design regulation and created 12 basic 
principles grouped into four themes—community visioning; 
design, planning, and zoning; broad, substantive design prin-
ciples; and due process. 

Punter’s intention was that “researchers and planners 
might use the 12 principles to both assess existing design 

processes and develop improved systems of design control 
and review” (White 2015, 327). He also saw these principles 
as positioned “to play a wider role in developing urban design 
as public policy, stressing both its strategic and localized role, 
bringing all stakeholders into a closer relationship, and uti-
lizing the full range of design and planning instruments to 
achieve more democratic and effective development manage-
ment processes” (Punter 2007, 170). 

Punter’s principles were reexamined in 2015 by James 
White, a professor of urban studies at the University of 
Glasgow. White recommended Punter’s framework be 
broadened to acknowledge emerging trends in ecological 
design theory and practice to address climate change at the 
local level, to call for more rigorous stakeholder collaboration 
in the design review process, and to recommend increased 
competencies by members of design review boards to under-
stand real estate market trends (White 2015, 325).

The general principles offered in this report encompass 
Punter’s recommended framework for the most part. But 
importantly they go much further by emphasizing the im-
portance of using design review to enhance the public realm 
beyond the walls of any one building, by connecting design 
review implementation to other policies and programs that 
also aim to boost community vitality, and by engaging the 
public in the design review process. 

CONCLUSION 

Design review has evolved from being a function limited to 
evaluating public projects to a process having a much broader 
role in guiding many types of development, both public and 
private. For the latter, more regulatory purpose has evolved, 
from scattershot methods to ones involving better organiza-
tion, more disciplined tools, and procedures that are legally 
defensible. Design review has become much more widespread 
in its use and this has required considerable refinement and 
attention to legal principles.
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Beyond basic legal precepts that apply to all land-use development decision making, there is considerable leeway as to exact 
methods that communities may use to conduct design review. Indeed, a survey of ordinances and procedures of cities and 
towns across the country reveals many different approaches. There is no single “correct,” or even best, way. 

One caution, however, is that there is a tendency among 
planning agencies and legislative bodies to copy what another 
jurisdiction has done. It is true that examining existing de-
sign review programs can provide valuable lessons in how (or 
how not) to structure and administer this process, and lists 
of recommended practices can be drawn from such analyses. 
However, each local government must create procedures and 
standards that address its specific context.

As long as any adopted process is clear in its application, 
uses clear and accessible decision-making criteria, and en-
sures public transparency, courts will generally be satisfied 
that the test of due process has been met. Conflicts of interest 
must be avoided. 

It is important to note that government-applied design 
review falls squarely inside the bounds of “quasi-judicial” de-
cisions affecting property. A quasi-judicial process involves 
an entity such as an appointed board, generally of a public ad-
ministrative agency, which has procedures resembling those 
of a court of law or judge. Findings of fact and conclusions 
are made as part of this process. It is advisable to inform pro-
spective appointees to a design review board of this legal con-
struct, as it is not like sitting on other volunteer commissions.

Because design review is a quasi-judicial decision-mak-
ing process, there can be no “ex parte” communications. 
An ex parte communication occurs when a party to a case 
talks, writes to, or otherwise communicates directly with a 
judge—or other board members, as in the case of design re-
view boards or commissions—about the issues in the case 
without the other parties’ knowledge. In general, this means 
any form of communication about a proposal under consid-
eration that is outside the legal record of deliberations. This 
includes private phone calls, emails, texting, comments on 
social media, face-to-face conversations, and interviews with 
the press—in short, any form of communication that could 

be viewed as influencing a decision out of the public view 
and record. All communications should be “on the record” 
for anyone to be able to view them. Therefore, decision mak-
ers cannot be lobbied and cannot discuss the project outside 
the public venue with anyone—neither proponents nor the 
general public, nor one another. 

These basic legal principles are common to all design re-
view processes. The principal variation in design review from 
one municipality to another is who is making the decisions—
an appointed board, an administrator, or a hybrid of the two.

A design review process comprises six essential ele-
ments. Incorporating each of these into a city’s process will 
make it more efficient, clearer, and easier to administer, as 
well as more likely to survive a challenge if appealed. These 
essential elements are as follows:

1. Triggering Mechanisms: what requires a proposal to be 
reviewed

2. Submittal Requirements: what applicants need to submit 
for each step

3. Preapplication: what occurs prior to formal application
4. Review of Proposal: steps involved in design review
5. Record of Decision: documentation and notice
6. Appeal: administrative appeals 

This chapter will examine each of these essential process 
elements, beginning with triggering mechanisms. But first, it 
will begin with a brief overview of design review ordinances.

ELEMENTS OF A DESIGN REVIEW ORDINANCE

To establish design review, it is necessary for a local govern-
ment to adopt code language that defines and describes the 
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authority, the process, and the criteria used in reviewing pro-
posals and making decisions. 

Ordinances establishing a design review process need not 
be complicated. Chapter 4 provides a detailed look at design 
standards and guidelines; the following list of typical code 
content relates to the administrative aspects of design review. 
Regardless of whether the review body is professional staff, an 
appointed board, or a hybrid of both, the same elements need 
to be addressed in the code. These are the main components:

• A statement of intent
• Authority to approve, approve with conditions, or deny
• Applicability/triggers of design review
• Reviewing body: commission, staff, or hybrid
• For a board or commission:

• composition, terms, who appoints
• meeting schedule
• meeting format, including public comment
• role of chair and staff
• stages: initial direction, review(s), recommendation 

• Application process and submittal requirements
• Form(s) of public notice 
• Review process/steps, including public engagement
• Reference to applicable design standards and guidelines in 

the review
• Record of decision 
• Distribution/notification of decision
• Appeals process, including appeals body and who has 

standing to appeal 

One single ordinance could cover all aspects of design 
review. However, in practice, what typically happens is that 
parts get placed into different sections of a city code. There 
might be a section on boards and commissions, so that ele-
ment is found there. There might be another section just hav-
ing design standards. And there might be another section on 
appeals of various types of decisions. This depends on how 
the jurisdiction structures its code.

The appendix to this report offers excerpts from the code 
sections for the administrative aspects of design review from 
the case study cities featured in Chapter 5.

TRIGGERING MECHANISMS

For design review to be set in motion, its effectuating ordi-
nance needs to specify the situations that will trigger its ap-
plicability. These situations vary widely from city to city. 

It is important for the triggering situation to be carefully 
considered. Each has different implications for workload, 
standards, processing time, consideration of property rights, 
and even political considerations. For example, it is rare for 
any city to require design review for single-family homes. 
Aside from the time involved, resistance from residents 
would be expected. 

A thorny issue associated with triggering design review 
involves renovations and additions. Cities and towns receive 
many applications for projects that are not entirely new but 
that modify an existing structure. Because not all standards 
and guidelines can necessarily be met with partial develop-
ment, it is necessary for a local government to determine 
how to address these situations. Some will apply a threshold 
of dollar amount of construction, above which all standards 
and guidelines apply. Others apply a percentage of floor area 
expansion as a threshold. Others will focus the application 
of standards and guidelines to the area being altered and 
apply as many as are reasonably possible. Finally, others 
simply exempt such incremental changes from full design 
review. There does not appear to be a single, “perfect” solu-
tion to this and the direction taken can depend upon local 
political considerations. In any event, it is important to keep 
in mind the need to encourage modest investments that can 
enhance a district or corridor and not attempt to overreach 
with burdensome costs.

Citywide Requirement
A handful of cities require all or most development to go 
through some form of review for design compliance. These 
are often very unusual communities, such as those whose 
economies depend upon maintaining an established and 
consistent image to attract tourists. Controlling the appear-
ance of buildings is an economic sustainability tool. Exam-
ples include Santa Fe, New Mexico; Newport, Rhode Island; 
and Leavenworth, Washington (as shown in Figure 2.3, p. 22). 

However, requiring all development throughout a city 
to go through design review is impractical for most cities 
and towns, as it is costly and time consuming to adminis-
ter. Moreover, mandating design review throughout a city 
would require considerable effort in establishing a sound 
legal rationale to do so. 

Specific Zoning Districts 
Most cities rely upon their zoning codes to specify where de-
sign review is required. It is very common for cities to desig-
nate their downtown zones as appropriate for design review. 
But it may be required in other districts as well. Waterfronts 
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and certain commercial districts are often designated. Typi-
cally, these are districts that a city is especially concerned 
about with respect to quality and character. They possess at-
tributes such as streetscapes, views, landmarks, and bound-
aries that are highly valued by the community. Design review 
can ensure that new development respects those qualities and 
looks at the broader objectives of a collective image, connec-
tivity, and visual coherence. 

This approach includes amending the text of an existing 
zoning district to require design review within that district. 
This is usually accompanied by the adoption standards and 
guidelines applicable to that zone. This can be combined with 
other triggering mechanisms such as size. 

The disadvantage is that design review might not be de-
sired or useful in all areas with that zoning designation. This 
approach also requires an analysis to support it, with an ap-
propriate rationale, public hearings, and a decision. This will 
involve a determination of how design review will apply to 
nonconforming structures. 

Land-Use Types
Another way to trigger design review is by designated land 
uses within a particular district or districts. For example, a 
local government might require design review for all com-
mercial development within a downtown district. This is 
done when a city is particularly concerned about the effects 
of a certain type of land use and would require establishing a 
legally defensible rationale for addressing only certain uses.

While this can be useful for holding certain uses to a 
higher design standard, it ignores how different uses in the 
same district interact and contribute to an entire area. Part 
of the purpose of design review is to create thoughtful devel-
opment that considers the context and relationships between 
various types of development. This approach also could be 
used to target certain uses as being less desirable—a thinly 
veiled effort to discourage them. This would not likely sur-
vive a judicial appeal. 

However, for small cities with more limited capacity to 
conduct design review in an appropriate manner, this ap-
proach could be useful. Such cities could require review for 
uses such as big-box retail development, shopping centers, 
and hospitals due to their greater impacts on surroundings.
For these land uses, size triggers (e.g., floor area or site area) 
should be considered, rather than a blanket use category.

In Cleveland, the Housing Design Review Subcommit-
tee (a joint committee of the Cleveland Housing Develop-
ment Office and the Cleveland Planning Commission) re-
views all new residential construction projects throughout 

the city as well as major renovations to existing residential 
structures. The subcommittee uses a score sheet with de-
sign criteria that include the location of garages and garage 
doors, building orientation, height, frontages and entry-
ways, windows, and other elements (Cleveland 2016). The 
design review process is also how the city implements its 
planning goals for active communities and sustainability. 
The rationale for the residential design standards, which 
were enacted in 1995, is to protect the visual character and 
scale of established residential streets and neighborhoods 
by encouraging new home construction and major renova-
tions to approximate the existing height, bulk, and setback 
measurements of houses on the same street and to not de-
tract from the traditional architectural styles that make up 
Cleveland’s oldest neighborhoods. 

Size and Height Thresholds
Design review requirements can be triggered by a project’s 
size and height. This approach is focused on capturing larger 
developments. Such projects have greater impacts on their 
immediate surroundings and sometimes on the community 
as a whole. This would require establishing a rationale that 
addresses how the surroundings have a particular character 
or importance to justify design review. 

In terms of workflow for a city’s planning department, 
most projects are relatively small single buildings, addi-
tions to buildings, or renovations. Requiring all these to go 
through design review can bog down the system, as review-
ing many small projects can consume a lot of time. Further, 
these small projects are often proposed by local businesses or 
property owners that have limited resources and time to ap-
pear at multiple meetings. Larger projects typically have de-
sign teams that are accustomed to design review procedures.

A study conducted for the city of Portland, Oregon, 
found that 20 percent of all projects undergoing design re-
view were relatively small or were minor renovations or ad-
ditions to existing structures (Portland 2017). Because of this 
added workload, the entire design review system was getting 
bogged down and acquiring a bad reputation, particularly in 
communities of color and among small family-owned busi-
nesses and neighborhood business associations. The thresh-
old for requiring design review was raised to exclude the 
small end of the range for new construction, renovations, and 
additions. This allowed design review to focus on larger, com-
plex, and more high-impact development.

Floor area, land area, and the number of dwelling units for 
residential projects are all factors of size triggering additional 
council review in Chapel Hill, North Carolina (Table 3.1, p. 34). 
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Design Overlays
Over the past couple of decades, the application of design 
overlay districts has become increasingly popular. This al-
lows a city to keep underlying zoning intact for a specified 
area but to add standards and guidelines. Overlay districts 
can be applied to portions of zoning districts or overlap 
multiple districts. 

The advantage of this approach is that it allows a fine-
tuning of development quality while not involving a whole-
sale rezoning of an area. Overlays can be established by text 
amendments in the code to designate special review areas, 
rather than a complete rezone. The downside is that the over-
lays add requirements to the underlying zone, which can 
cause confusion for some applicants.

Cities must make sure that properties affected by over-
lays are clearly designated. This is best done through careful 
GIS mapping. Another strategy is to use a uniform district 
naming protocol, such as Design Overlay (DO), to make clear 
where overlay districts are in effect. For example, a Business 
Commercial (BC) zoning district would be mapped as BC/
DO in the areas where design review applies. 

This approach is particularly useful for corridors that 
might have many different zoning districts along them. It is 
also valuable for areas along shorelines, or for areas that are 
especially sensitive with regard to long-standing patterns 
of development.

Special Districts
The special districts approach has some of the same attributes 
as overlay districts. However, it involves creating an entirely 
distinct district that recognizes a special place in the com-

munity. This could be a mixed use waterfront area, a heri-
tage area, or an area where a city has devoted investment and 
incentives to achieve redevelopment. The creation of a spe-
cial district is sometimes coupled with a special review body 
made up of people with particular expertise in the type of 
development within that area. 

In Cleveland, there are seven Local Design Review Com-
mittees that conduct review of applicable development proj-
ects within their designated district boundaries (Cleveland 
City Planning Commission 2018). The city also requires design 
review for all new development, including housing, as noted 
above, both within and outside of the design review districts. 

Since 1969, New York City has made liberal use of special 
districts in all five boroughs for areas such as Little Italy, the 
Garment District, and Hudson Yards to bring about redevel-
opment in a more positive and coordinated manner than had 
previously occurred (New York City Planning 2018). Seattle 
has a number of special historic districts, including Pioneer 
Square, Pike Place Market, and the International District (Se-
attle Department of Neighborhoods 2018). Each has its own 
review board as well as place-specific review criteria.

Conditional Uses and Special Permits
Conditional uses are those that cities permit if they conform 
to additional stipulations beyond the base zoning require-
ments. These applicable conditions are often contained in a 
chapter for supplemental regulations (also referred to as “use 
regulations”). In a determination to approve a conditional 
use, an additional condition might be a requirement for any 
proposed development to go through design review. Condi-
tional use reviews can be conducted by staff or by a design 
review commission. 

Some zoning ordinances designate certain uses as re-
quiring “special permits.” These could involve a staff-level 
determination or require an approval by planning commis-
sion, city council, or another designated body. As is the case 
with conditional uses, sometimes a special permit includes a 
requirement for design review.

Planned Unit Developments
Planned unit development (PUD) regulations contain design 
standards for projects that are required or opt to go through 
that development review process. PUD ordinances can con-
tain broad-brush design standards for projects that are added 
to in much greater detail as the application goes through the 
review process with planning staff. PUDs may also be re-
quired to go before a design review commission depending 
on the project type, location, and other characteristics. 

TABLE 3.1 THRESHOLDS FOR ADDITIONAL REVIEW,         
CHAPEL HILL, NORTH CAROLINA

Thresholds 
(minimum)

Town Center (TC) 
1, 2, & 3 zoning 

districts

All other zoning 
districts 

Land area 15,000 square feet 5 acres

Floor area 20,000 square feet 100,000 square feet

Dwelling units 35 50 

Source: Chapel Hill Code of Ordinances, Appendix A, §4.3.1(b)(1).
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Development Agreements
Some state planning enabling laws allow cities to enter into 
development agreements, also called concomitant zoning 
agreements. This is a form of land-use approval in which the 
city and a private party enter into a contract that describes a 
project in full detail. As part of such agreements, cities may 
grant the developer waivers or adjustments to some of the 
base zoning requirements in exchange for public benefits, 
such as public open space or contributions to affordable hous-
ing programs. The terms of design review, to be conducted by 
staff or a commission, are described in the agreement. 

Development agreements operate as contracts between 
a project proponent, i.e., a developer, and the local govern-
ing body that maintains authority over the project. A typical 
agreement sets forth the scope of the project in complete detail, 
including a master plan that must be followed upon approval, 
with detailed plans for each of the project phases. The agree-
ment provides a guarantee that zoning and other land-use 
regulations will freeze to the date of the agreement. 

From the planning commission and staff standpoint, 
development agreements enable review and consideration 
of a large project as a whole rather than dealing individually 
with zoning, design review, building, and all other required 
permits. It also can allow for a wider range of conditions for 
approval, including more detailed design review and the des-
ignation of a special entity to review the project design in 
phases. Finally, the agreement can stipulate the terms of com-
munity participation in stakeholder input in the proposed 
project. The Chapel Hill case study in Chapter 5 describes 
how the town is using a development agreement—with de-
sign standards and guidelines embedded in it—to guide a 
major redevelopment project. 

Institutional and Public Projects 
Many cities have made major investments in public infra-
structure in recent decades, specifically in the redesign and 
improvement of streetscapes and major roadway corridors. 
These efforts reflect widespread local plans and policies that 
promote transit use, bicycling, and walking as means of ev-
eryday transportation while reducing dependence on cars 
and fossil fuels. These projects leverage private development 
and redevelopment using public investment in detailed de-
signs for streetscapes. Design standards are enacted for both 
private development that abuts streets and corridors as well as 
the elements of the public realm that extend from the build-
ing faces on each side of the corridor. Those elements include 
landscaping, street trees, signage, lighting, sidewalks, curbs, 
bike lanes, driveways, curb cuts, and road lanes.

For other public projects, design review of new facili-
ties, such as a library or village hall, would be the primary 
responsibility of the sponsoring agency. There is often a steer-
ing committee formed to oversee the project, including the 
architectural design and the external aspects of the develop-
ment that affect its surroundings. 

One difficulty with reviewing public works projects, as 
well as parks, is that, given their widely varying natures, it is 
very difficult to develop decision criteria in advance that can 
apply broadly. That is why the review of public works projects 
often is conducted using a different process or review body. 
However, some cities, such as Austin, Texas, have adopted de-
sign review guidelines for all public infrastructure projects. 
See the case study in Chapter 5 for more details.

Since public projects are budgeted and funded consid-
erably in advance of design, a review body can set forth ex-
pectations through instruments such as design charrettes, 
briefs, and principles that direct the design from the outset. 
(This differs from review of private projects, where some de-
sign work has already been completed by the time a review 
body sees it for the first time.) The review body works with 
the sponsoring agency in an ongoing collaborative manner, 
rather than a reactive manner. 

Exemptions from Design Review
Some cities have processes for applicants to apply for an ex-
emption to design review. This is a form of “relief valve” for 
applicants who believe the construction or renovations they 
are undertaking are minor and can be completed without ne-
gating the intent of the design review requirements that are in 
effect for the project as a whole. Typically, the staff is tasked 
with deciding whether to grant the exemption. 

In Belvedere, California, for example, applicants can sub-
mit a form to request exemption from design review for proj-
ects that do not trigger review requirements (Belvedere 2012). 
The form describes all elements that are subject to design re-
view (e.g., building location, fences, parking areas, and site 
lighting), followed by elements that are exempt from review 
(e.g., changes in color to roofs or siding material, changes or 
additions to previously approved landscaping plans, and “mi-
nor changes to previously approved plans, which the City Plan-
ner determines do not alter the intent of the approved design”). 

SUBMITTAL REQUIREMENTS

Cities commonly include a list of documentation required 
for design review in their code. The list typically begins with 

203



AMERICAN PLANNING ASSOCIATION www.planning.org36

DESIGN REVIEW: GUIDING BETTER DEVELOPMENT
PA S 591,  C H A P T E R 3

idea of the arrangement of interior spaces and the exterior 
envelope. A general concept for the site and landscape design 
is also created. 

3. Design Development (75–90 percent design)
This phase looks at the design of building exteriors, including 
windows and cladding, exterior spaces, parking layout, load-
ing and trash, entrances and lobbies, detailed floor plans, and 
structural and mechanical systems (Figure 3.3).

4. Construction Documents (100 percent design)
These are the complete and detailed plans and specifications 
that allow a building to receive building permits and move 
on to construction. In this phase, making major changes is 
very expensive, as they ripple throughout the design and have 
serious cost implications. This phase should follow a design 
review decision, but some developers proceed even before a 
decision, thereby assuming some risk. 

It would be highly beneficial to all parties if cities were 
to organize their review to match this progression. To help 
shape the design of a project, submittal materials should be 
tailored to each step, so that the design review process can 
work cooperatively with the design process. The following 
breaks down submittals by each phase:

1. Site Analysis and Development Program 
This should be the point of first contact between the agency 
and the development team, also called a preapplication meet-

what the building official requires: site plan, floor plans, 
building elevations, sections, grading plan, landscape plan, 
etc. However, design review must also consider the surround-
ing context. Additional documents required should include:

• Vicinity plan—showing the site and at least one block in 
every direction so that is possible to see development in 
the vicinity

• Building footprint plans or aerial photos—now easily ob-
tained by GIS and Google Maps

• Street views—original photos or Streetview from Google
• An analysis of the context by the design team, with text 

and annotated photos

The city’s types of requirements and timing for design 
review have a huge impact on how the process will proceed 
and the effect it will have on the design of a project. The city 
and the applicant should communicate as early as possible 
in the design process, ideally before substantial decisions 
are made. Timelines for submittal and reviews should be ex-
plained at preapplication meetings. City agencies and other 
reviewing bodies should hold themselves to review schedules; 
otherwise, the impact on applicants can be expensive. 

It is useful to craft a design review process that unfolds 
along with the evolution of a design rather than requiring 
a final design at the initial stage of design review. Trying to 
make significant changes following a finished design invites 
serious pushback, as by then many parties on the develop-
ment side have spent considerable time and money to devel-
op the design. Furthermore, requiring a final design upfront 
also forces a development team to make premature decisions 
about aspects of the design such as materials and details. 

Designers use a four-phase process that typically occurs 
over a period of six months to a year. These phases are:

1. Site Analysis and Development Program (5–10 percent 
design)

This phase evaluates the site attributes, such as size, shape, 
zoning, topography, access, views, soil conditions, etc., and 
tests how a desired type and quantity of use might fit onto 
the site using rough footprints and computer models such as 
SketchUp (Figure 3.1).

2. Schematic/Conceptual Design (30–40 percent design)
This phase includes developing and comparing alternative 
massing diagrams and narrows the possibilities to one or two 
for refinement (Figure 3.2). The basic form, orientation, lay-
out, access, and distribution of parking result with a general Figure 3.1. Example of the site analysis phase of design (Walker Macy)
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ing. The discussion should be mainly about the site, zoning, 
standards, development objectives, and context. No design 
should be expected at this phase to allow for as much flex-
ibility as possible. 
Documents required:
• Map of development site, showing surroundings for a 

block in each direction
• Statement of development program and objectives
• Preliminary building footprint(s), with options
• Photos of site and area around it, annotated with comments
• Basic applicable zoning regulations, flagging important 

design standards and guidelines
• Indication of any issues

2. Schematic/Conceptual Design
In this phase, the project should receive a first formal review 
by staff or the board. This phase should require single-line 
site plans, floor plans, elevations, and perhaps a general land-
scape concept. This allows plenty of room for discussion. 
Documents required:
• Site plan, dimensioned, with a graphic scale and north 

arrow
• Preliminary elevations
• Preliminary cross-sections through site and building
• Preliminary landscape plan
• 3-D digital model showing proposal and adjacent build-

ings (rough massing)

3. Design Development
In this phase, the project should receive a second formal re-
view by staff or the board. This phase should involve signifi-
cantly more detail, including renderings of the building set 
into its actual context. The documentation required will vary 
with the size and complexity of each project. Exceptions to 
items may be allowed at the outset for simple projects, or the 
applicant may choose to provide additional materials, such as 
physical or digital models, to help communicate design intent. 
Documents required:
• Rendered site plan
• Landscape plan, with materials indicated
• Floor plans
• Elevations
• Cross sections
• Facade facing street at a scale of at least one-quarter inch 

to one foot
• Details of entry area, public spaces, walkways, common 

areas
• Preliminary proposed materials and colors
• Rendering(s)
• Optional: photo montage of proposed development in its 

context
At the conclusion of this step, a design review decision should 
be made. While all the documents for each phase should be 
included in the project file, the record of the decision should 
include attachments showing the final approved design.

Figure 3.2. Example of the schematic/conceptual phase of design (Walker Macy) Figure 3.3. Examples of the design development phase of design (Walker Macy)
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4. Construction Documents
By this point design review should have been completed, 
and the project would be receiving its review for a building 
permit. However, the planning staff should check the con-
struction drawings to see if they match the approved design 
and confirm that any conditions have been met. This is criti-
cal to ensure compliance, as it is extremely difficult to seek 
corrections after this point.

It is helpful to have an open-ended ability to ask for more 
information on certain subjects. A soils/structural analysis 
might be needed for a steep site. An urban forester’s report 
might be useful for a large landmark tree, or a historical anal-
ysis might be required because an older structure is involved. 
But this should be used sparingly, when there truly is an issue. 

All documents that cities require for design review 
should be listed in the code. Developers and designers should 
not find out about an additional requirement at the counter 
when they are about to submit a set of plans. Providing a 
checklist of document requirements as part of the application 
packet or a guidance document helps make the process clear 
and understandable. 

Note that the above lists of required documents include 
no mention of physical models. They could be provided as an 
assist, but certainly no models should be provided during the 
first two phases. An exception to this would be very concep-
tual, easily changed “study models.” This could be provided 
in the second phase to show an evolution of design think-
ing and issues such as relationships to adjacent structures or 
public spaces, access alternatives, and overall massing of floor 
area. Digital technology is an important tool in this process; 
see the sidebar on p. 40. 

The entire idea of the design review process is to 
expose the various steps of design to scrutiny and dis-
cussion. Most good designers go through a rigorous ex-
amination of various options during the design process. 
Exposure of thinking during the design process can en-
courage better designs as expectations are elevated for 
more thoughtful work.

Exposing the design process for a project to scrutiny 
might require education of the local development com-
munity if it is used to submitting more finished designs. 
This can be done through manuals posted online or by 
providing video or in-person tutorials. Seminars can also 
be offered in how to navigate a city’s design review pro-
cess; they are particularly useful for development teams 
from out of the area that may not be familiar with the 
steps and submittals. 

PREAPPLICATION

A preapplication meeting between the developer and the 
municipality prior to the formal submission of a project for 
review is immensely useful to all parties. This meeting identi-
fies issues early on. The development team can convey the es-
sence of the project so reviewers can be better prepared when 
they see the application. It can give the development team an 
early indication of “red flags” before they commit to an ex-
pensive design process. 

Virtually all cities require a preapplication meeting for 
large projects. The definition of “large” will differ with each 
community. A possible threshold could be a site area greater 
than 20,000 square feet or a building size greater than 10,000 
square feet. But thresholds could be different depending on 
the design review workload and available staff time. 

Sometimes this can involve an early meeting with a re-
view board, not merely staff. This meeting is usually offered 
as a free service and is “off the books.” No materials are kept 
on file, minutes are not kept—it is merely a conversation. 
Both Seattle and Portland, Oregon, have this step embedded 
in their processes. They view it as a way for the review body 
to give very early guidance for a project from the outset. The 
applicant can also get a sense if there are any problematic as-
pects of the proposal.

Portland’s Building Services Department offers appli-
cants Design Advice Requests (DARs). These are voluntary 
opportunities for applicants to meet with the city’s design 
commission to hear its feedback on early schematic designs 
and to get comments about specific site and program condi-
tions. The city strongly recommends that applicants schedule 
a DAR meeting early in the project schedule and notes that 
for large and complicated cases, multiple DAR meetings are 
often appropriate. According to the department’s website, ap-
propriate topics for a DAR may include the following (City of 
Portland Design Commission 2016):

• Massing options
• Site organization
• Active ground level uses and transparency
• Parking and loading systems
• Circulation routes
• Landscape concept
• Utilities
• Preliminary material options
• Approach to public art
• Modifications, adjustments, exceptions, FAR bonus/

transfer, and bonus height requests under consideration
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During the preapplication time frame, developers 
may opt to meet informally with neighborhood groups 
to describe the proposed development. While such meet-
ings are not commonly required, cities in which neighbor-
hood groups are traditionally active stakeholders should 
encourage applicants to reach out to them early on. These 
meetings help to get all parties involved to start a conver-
sation about the project. City staff does not have to be in-
volved at this stage. 

These discussions, if managed well, can help all parties 
involved. Some development teams have reported they find 
this step useful and try to accommodate comments they hear 
at this early stage. If neighborhood groups are brought on 
board early in the process, they may be more likely to support 
the project during the formal review. A few cities are consid-
ering making this kind of contact mandatory.

REVIEW OF PROPOSAL

Municipalities vary in terms of the exact procedures they fol-
low when reviewing applications for development approval. 
Generally, the application process formally begins when the 
applicant submits a complete application, including all re-
quired forms, checklists, signatures, narrative descriptions, 
renderings, and drawings. The planning department is re-
sponsible for making a complete list of all required docu-
ments available both in the office and on its website. All as-
signed fees for development review are typically collected at 
the time the application is submitted. 

Checking Application for Completeness
After receiving the application, the first order of business for 
development review staff is to check the application for com-
pleteness. Staff can use a checklist of application items similar 
to what the applicant used to compile the submittal. 

A checklist for completeness should include at least the 
following:

• Application form(s) fully completed
• Signed approval by property owner or authorized repre-

sentative
• All required drawings and site plans for the initial review
• Survey and title report
• Preliminary environmental assessment, if required
• Labels for mailed notices
• Intention to erect a public notification sign on the property
• Design review fee payment 

The ordinance or guidance documents should indicate 
the number of days within which the city will notify the ap-
plicant that the application is complete. This decision does 
not use design judgment, but merely determines whether all 
the documentation required is in the submittal and meets re-
quirements. If the application is not complete it should be sent 
back with a list of deficiencies. The applicant can resubmit the 
full application once the missing items have been added. 

Coordination With Other    
Departments and Agencies
Design review, like other forms of development permitting, 
requires that different agencies coordinate their various re-
views. Because design review is about far more than merely 
the form and appearance of a building, there are implications 
involving street and sidewalks, connections to parks and 
schools, and even fire prevention issues. Often other agencies 
at the county or state level will have some interest. The city 
leading the design review process must devise a way to collect 
comments and resolve them internally.

A planning agency should develop a carefully structured 
process for collecting and reconciling comments from other 
departments. If the applicants have to visit each department 
themselves, they will inevitably come across conflicting direc-
tions. The lead design review staff person should be respon-
sible for consolidating internal comments and resolving con-
flicts and then providing a comment letter to the applicant.

Most planning agencies have regularly scheduled devel-
opment review meetings in which representatives of all rel-
evant agencies weigh in with comments on an application. 
For complex projects these face-to-face meetings are the best 
opportunity to get thorny issues resolved. Additional com-
ments and missing information that remain unresolved after 
such meetings can be supplied to the designated staff member 
by a given deadline. 

The staff member overseeing the design review process 
should be responsible for notifying the applicant and all 
reviewing agencies of meeting dates and review deadlines 
(along with scheduled reminders) for the internal comment 
period. Everyone involved in design review must be willing 
to organize their resources and staffing to move a project 
along. Providing key information late in the process is what 
gives local governments a bad name.

Public Notice of Application
Design review is a process that allows the public to have input 
in the decision-making process in a manner that addresses 
the immediate matter at hand but not broader issues that are 
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USE OF DIGITAL TECHNOLOGY IN DESIGN REVIEW

The world has changed considerably 
since the initial PAS Report on this sub-
ject was published in 1995. The availabil-
ity, use, and cost effectiveness of digital 
drawings has advanced dramatically. 
Digital tools are now used by everyone 
in the design professions; they are no 
longer just a method of presentation 
used by well-heeled development and 
design firms. Some of the most com-
monly used applications are Sketchup 
(www.sketchup.com), Revit (www.au-
todesk.com/products/revit-family/over-
view), and Rhinoceros (www.rhino3d 
.com). Design software is continually 
improving and new products are intro-
duced frequently.

One of the key advantages to digi-
tal technology is that it allows changes 
to drawings to be made very quickly. 
It used to be that changing one item 
might have a ripple effect throughout 
that would have unforeseen cost im-
plications elsewhere. Now changes are 
instantly reflected in all elements of a 
design and it is possible to see the con-
sequences.

Furthermore, digital technology 
makes it easy to visualize a proposed 
project. One difficulty in reviewing draw-
ings is that some people do not have the 
training to interpret them. For example, 
it can be difficult for people to under-
stand a drawing of a building elevation, 
which is a two-dimensional drawing of 
a three-dimensional object. In real life, 
buildings are seen in three dimensions 
and rarely in elevation. There are many 
relatively low-cost digital programs that 
allow a proposed structure to be viewed 
in its proposed context. Typically, these 
are fixed images; moving video render-
ings are possible but still costly. 

On the other hand, there is a down-
side to this technological advancement. 

Over time, fewer and fewer design pro-
fessionals have learned the skills associ-
ated with quick hand sketches. Every-
thing produced looks like a finished, 
fixed drawing. And sometime the forest 
is missed for the trees, as everything on 
the drawing is given equal weight. Hand-
drawn sketches can still be valuable, es-
pecially when it comes to discussing 
modifications to a design. 

Finally, there are sophisticated pro-
grams that can make a plain building 
appear more attractive in a rendering 
than it may in fact be. That is why a va-
riety of visual materials and representa-
tions should be required. An elaborate 
rendering is, by its nature, more valuable 
for marketing purposes than for objec-
tive review. While a good rendering is 
certainly fine, it is also important to have 
drawings that convey the basic attri-
butes of the proposal, without distract-
ing imagery. 
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organized neighborhood associations, civic groups, cham-
bers, merchant associations, and other interested parties 
to receive automatic notices of an impending design re-
view and other decisions. These methods can help reach 
commercial establishments and nonprofits that often are, 
unintentionally, excluded from public processes. Groups 
can be invited to be included by providing the city with 
some basic information, such as tax status, organizational 
structure, and membership data, to ensure they are au-
thentic civic groups. Since these entities change from time 
to time, or change locations, the list should be regularly 
weeded and refreshed. 

• Websites. This is a necessity. Staff can post a running list of 
projects and the permits being sought, a brief description, 
and the date of a decision or appeal period. City websites 
can have a public notice link, with the title of the proposed 
project and the action in question in the link. Many resi-
dents now rely on this way of getting information to stay 
informed about changes in their communities. However, 
there are still many people who do not use computers who 
would want to provide input on a project, so this means is 
not sufficient by itself.

Beyond these standard approaches there are further 
methods of getting the word out. Neighborhood newsletters, 
including online versions, can be good options. Posting no-
tices at libraries, community centers, kiosks, and coffee shops 
is another strategy. 

Public Engagement
Public engagement in the design review process differs de-
pending on whether a community has adopted the profession-
al staff model or the board/commission model of design re-
view (see Chapter 1 for descriptions of these different models). 

Public Engagement With Staff Review 
The professional staff model of design review involves a 
series of conversations between staff members in the plan-
ning department, between staff members in different de-
partments, between the staff and the development team, 
and between the staff and the public. There are typically 
no hearings and no public meetings: public comments are 
received by mail (or email) and considered in the review. 
Communications between parties is done through design 
review staff, who act as intermediaries.

The advantage of this method is that the design review 
staff can have multiple conversations with the development 
team as the project progresses and revisions are simple and 

not part of the review, such as the underlying zoning require-
ments. To achieve this, the public must receive adequate no-
tice of impending decisions and of deadlines by which ques-
tions and input must be received. There are several methods 
of notification used by local governments to achieve this, 
some of which are more effective than others.

• Newspaper notices. In many jurisdictions this is still the 
legal method of providing notice of imminent government 
actions, but this is fast becoming an outdated notion. Few 
people read journalism in print any more, much less the 
back section with notices. Relying on this, however legal it 
might be, would not be fair to the public.

• Posting of property. Even in a world where planning 
department websites post notices, agenda packets, and 
applicant-provided drawings and data about proposed 
projects, there is no substitute for a sign posted on the 
actual site. Municipalities should require applicants 
to erect and maintain one or more signs on the subject 
property to provide notice to neighbors of the pending 
design review or zoning actions. The city can provide a 
sign template for the applicant to follow. The sign should 
name the project, provide the address and contact in-
formation, and summarize the proposal with a sentence 
and some basic data, such as number of dwelling units, 
square footage, height, uses, and other information. The 
date, time, and location of upcoming public meetings or 
hearings should also be on the sign. In the age of rampant 
graffiti and tagging, these signs can be easily vandalized; 
an additional specification might be to use a clear plastic 
covering that can be cleaned or replaced. Signs should 
be four by four feet or four by eight feet in size. A com-
mon type of notice posted on a property regarding an 
impending action is a letter-size sheet. However, this 
is sometimes insufficient to attract the attention of the 
public. Relying upon this form can lead to complaints of 
inadequate public notice.

• Mailings. The applicant should provide mailing labels for 
residents within a specified distance from the site, typical-
ly within the range of 300 to 400 feet, or about a city block 
length. Beyond that, the numbers increase exponentially 
and mailings become impractical and costly. The mailings 
should be targeted beyond property owners to include 
renters. Senders can address notices to “Occupant” or 
“Box Holder,” and the post office can simply include such 
notices as part of their deliveries. The city can mail them 
or require proof of mailing from the applicant.

• Standing mailing lists. Many cities keep mailing lists for 
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expeditious. Ideally, at least, both groups are concentrating 
on resolving issues and getting the project to a stage where 
the applicant is prepared to apply for a building permit. The 
dominant mode is “getting to yes.” Rarely does the staff feel 
like it must deny a project, but sometimes it is necessary. The 
ability to say no allows for a better yes. 

A downside of this “behind the scenes” method is that 
it can make neighborhood groups suspicious that the staff 
favors the developers and has not given sufficient weight to 
neighbors’ concerns. At the very least, neighborhood groups 
do not feel they are on an equal footing with the developer. 
With this method, it is useful to remind participants that 
this is a permitting process, not a legislative process. If pri-
vate property is involved, there are no votes or petitions on 
development projects. It may need to be explained—repeat-
edly—that the best point of interaction with development is 
when the laws are being considered, not individual projects. 
But, admittedly, that is difficult to say to a heated opponent. 

In design review administered by professional staff, pub-
lic comment is expected to be given by letter. Comments that 
are phoned in also need to be made part of the public record, 
with attribution. It is possible that some jurisdictions are ex-
perimenting with using electronic means of providing com-
ments. It will be interesting to see how those are treated in 
appeals. But systems are evolving and there could eventually 
be a tamperproof method. 

Public Engagement With Design    
Review Board or Commission
In the other scenario—the appointed citizen board or com-
mission model—the review process is quite different. This 
model almost always employs public meetings or formal 
hearings. There is not a single correct way, as long as com-
ments are on the record and attributed. 

Since it is not reasonable to expect volunteer citizens to 
meet all the time, the board’s exposure to a project is limited 
to a handful of meetings, ranging from one to as many as 
five or six. The longer a project stays on the docket without a 
vote or decision, the greater the frustration the applicant may 
experience, and the complexity goes up from there as people’s 
calendars fill up and projects are delayed over months. Meet-
ings may be cancelled for a variety of reasons, and if there is 
not a quorum, no action can be taken. The process can be 
messy and strung out over time, which can create havoc with 
the scheduling of progress by the applicant’s design and de-
velopment team. On the other hand, neighborhood groups 
and individuals get their say. 

These hearings are not intended to be de novo hearings 
on the underlying zoning; that kind of testimony should 
be cut off before it begins. A good idea is to remind attend-
ees that because the board or commission has no ability to 
change the law, it will not hear comments on density, height, 
parking requirements, or size of a project; however, all com-
ments regarding context, design, materials, connections, 
frontage relationships, and other physical issues are welcome. 
Nor should a board take testimony regarding traffic, since a 
design review board has no authority to impose traffic man-
agement or vehicle use limitations. It is also wise to limit 
comments to three minutes per person, and to set time limits 
for applicants and the board as well. This sets some simple 
ground rules of behavior. 

In this version of design review, the role of the chair is 
key. That person must not only explain the rules, but must 
guide the discussion and focus it; achieve consensus, if not 
a clear vote; rein in other board members who go adrift in 
comments; and not only keep the peace but keep the meet-
ing moving along (staff should support with timekeeping). 
For this reason, it is important for chairs to receive special 
training in managing meetings. All board members should 
receive regular training, with instruction by the city attor-
ney that they are part of a quasi-judicial process. Ex parte 
communication of any sort, even just showing up at a pro-
test meeting, can jeopardize a decision, as discussed in the 
beginning of this chapter. The rule of law is paramount. 
Board members are acting somewhat like judges in this role 
and judges cannot be lobbied. 

In some appeals, decisions have been overturned by a 
court when someone in a decision-making body violated 
these legal principles. Examples include not disclosing that 
the member received calls at home from people protesting 
the project and discussing concerns. Or, conversely, a board 
member is quoted in the newspaper expressing support for a 
project prior to a decision. This is serious business, not unlike 
being on a jury. Vetting people being considered for appoint-
ment to a design review board should be meticulous. Appoint-
ed members must be fully trained on their legal obligations. 

Timelines
One problematic aspect of design review is that without 
boundaries, it can be an open-ended process. Very large proj-
ects may take as long as 18 months to go through design re-
view and all other permitted phases. The time involved with 
conducting a review and making a decision has a direct effect 
on when a project can enter the marketplace. If a project miss-
es a window in the market, the consequences are significant. 
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A city should work with its local development commu-
nity to determine a reasonable time frame for design review. 
Generally, a well-managed design review for a freestanding, 
single building with a few stories should be able to be com-
pleted in less than three months. Reviews of high-rise build-
ings or multiple buildings on a site should be able to be com-
pleted within six months. There might an occasional outlier, 
such as a site with many acres and multiple phases that could 
require a longer time. 

Expected timelines can be determined by looking at past 
history of reviews. If a city is newly considering adopting de-
sign review, staff could reach out to other cities of similar size 
and development types for their experience. 

Some cities have set time limits in their code. The design 
review ordinance for the city of Arcata, California, requires 
the commission “to act upon each application within two 
meetings or 30 days, whichever comes later, from the first 
consideration of the proposal, unless the applicant consents 
to further continuances” (Arcata 2018).

However, there are many aspects of a review process 
that are not within the city’s control. For example, if some-
thing needs to go back to the applicant for revision, there 
is no control on how long that might take. For this reason, 
legally imposed time limits often have a “time clock.” Each 
revision period turns off the clock, and the clock is turned 
back on once the revised materials are submitted. 

One technique that smaller cities use is to contract out 
the technical design review portion to a consultant, usually a 
licensed architect. This is common when an agency has very 
limited staff and a workload that prevents an expeditious re-
view of complex projects. The cost of this contract is passed 
on to the applicant through design review fees.

It is also a good idea to place expiration dates on design 
review approvals. Standards and codes change over time, and 
if construction of an approved project is significantly delayed, 
it may no longer comply with new standards. Five years is a 
reasonable maximum period; after that, the approval expires 
and the applicant must start over.

Review Criteria
The two main types of criteria used for making design review 
decisions are design standards and design guidelines. These 
are used by the decision maker, whether a board or adminis-
trator, to evaluate the project. The former are quantitative and 
involve little or no flexibility; the latter are qualitative and can 
offer more flexibility with regard to meeting the intent. Chap-
ter 4 offers a detailed discussion of both of these tools.

Sometimes, certain standards or guidelines are identi-
fied as being the most critical for a given project and loca-
tion. The review involves determining how each one is met 
and whether modifications to the design are warranted to 
ensure compliance. 

Occasionally other criteria can be referenced, such as 
specific comprehensive plan policies. However, generally 
these are integrated into the language of the design standards 
and design guidelines. The standards and guidelines are in-
tended to make clear those subjects that the review will focus 
on, so that the applicant, the reviewing body, and the public 
can know what is being reviewed.

For design review to work effectively, general policies 
should support the more specific tools, demonstrating a clear 
nexus that can be seen by courts should there be an appeal. 
All standards or guidelines should be able to be traced back 
to an underlying policy. And it should go without saying that 
the regulatory tools must be consistent with policies.

RECORD OF DECISION

Regardless of who makes the final decision—a board (or 
commission) or department head—there must be a record of 
the decision that includes findings of fact and conclusions. 

A report with recommendations should include a de-
scription of the proposal, an explanation of how it fits the 
design standards and guidelines (or not), and any conditions 
of approval. It would also be useful to summarize comments 
from the public and how they have been responded to (or 
not). This record is vitally important in the event of an appeal, 
as the appellate body will reply upon this record to determine 
of there were errors of fact or procedure. 

This report need not be lengthy. Depending on the size 
and the complexity of the project, it might range between 5 
and 20 pages. It is best to be brief. If a project complies with 
standards, one need only cite the standard, not do a detailed 
analysis. On the other hand, if it does not meet the standards 
and conditions are imposed, or denial is recommended, it is 
necessary to be specific. It would be further useful to show a 
nexus with applicable policies. The effort should ensure that 
the decision is defensible.

In the professional staff review model, the report is typi-
cally written by a staff manager, reviewed by a staff person 
with a legal background, and signed by the department di-
rector. This method has become increasingly common, as 
it reduces appeals due to errors or oversight and it follows a 
consistent format and reasoning. 
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In the board or commission model, it is most common 
for staff to write up an interpretation of the commission’s 
findings, though in some communities the commission 
members write the report. The commission reviews the draft, 
issues any corrections, and approves it. This could be a matter 
of formalizing and organizing minutes. Such reports would 
benefit from a review by the city attorney’s office to make sure 
that the decision and rationale are defensible. 

Many smaller and midsize projects will involve similar 
issues and applicable standards. A department could develop 
a template that allows a staff person to check boxes or fill in 
blanks. This can expedite the simpler reviews. But for larger, 
more complicated, and potentially contentious projects, a 
thorough analysis is advisable to help make the decision de-
fensible if it is appealed. 

Decision
The actual decision can be brief. It could be simply a design 
review approval. However, many decisions will include a 
series of conditions following the approval, if nothing else 
highlighting the subsequent steps such as filing the report 
with the county assessor (to be attached to the deed) or meet 
conditions imposed by the fire marshal. These can be pro 
forma conditions, listed upfront automatically. 

Conditions involving design changes are another matter. 
It is not uncommon for some minor issues to be unresolved 
by the time of the design review decision. For example, speci-
fying the exact species of a tree could be delayed until the 
building permit stage. But it would be unwise to have a long 
list of deferred issues with conditions attached. This indicates 
that the review was not thorough or the decision was rushed. 
Deferring major items to a later point in the process puts un-
necessary pressure on the agency. It is much better to take the 
time to resolve the issues during the review.

Most design review ordinances give the decision-mak-
ing body the authority to “approve, approve with conditions, 
or deny” a proposal. Most of the time, the middle course 
is followed. However, occasionally it is necessary to deny a 
proposal. This is a serious decision and can have political re-
percussions. This authority should be used very sparingly. 
Denial should be reserved for cases where it can be docu-
mented that the development team was not willing to make 
changes to the proposed project so that it would comply with 
the standards and guidelines.

Notice of Decision 
Every city has its own way of legally providing notice for 
a permit or decision. The precise method is often specified 

in the general municipal code or in the code authorizing 
design review. The content is the final decision with condi-
tions, if any. This should be sent to the applicant, the vari-
ous people who sent in comments, and any other agencies 
that have review or permitting authority. The property itself 
need not be posted.

A key element in the notice is to indicate an appeal pe-
riod and with whom the appeal would be filed. Many cities 
wait until the appeal period has been exhausted to issue any 
subsequent permits. Some will allow building permit submit-
tals to be reviewed with the risk taken by the applicant in case 
there is an appeal. An appeal that is filed in a timely manner 
will usually stop any further processing.

ADMINISTRATIVE APPEALS

A key piece of the design review process is allowing for an ap-
peal of the decision, either by the applicant or another party 
with legal standing. Legal standing can vary for different ju-
risdictions. Some places allow anyone to have standing. Oth-
ers have narrowed it to people who participated in the review 
process by either being an applicant or a party who provided 
comment. Design review ordinances should make this clear. 

It is important to have this step prior to a court appeal; 
the judge will always want to know if administrative appeals 
have been exhausted. Appeals of design review decisions can 
be heard by any one of several parties.
• City Council. It is common for a city council to be the 

appeals body. However, having a legislative body whose 
members likely have little or no training in design oversee 
the appeals process can lead to problems in understand-
ing the substantive issues raised during an appeal. In ad-
dition, council members in the role of an appeals body 
cannot have ex parte communication. This limitation can 
cause problems for the constituents of council members as 
they are used to free access, and may require the recusal 
of council members or at least a declaration of the nature 
of communications. Another downside is that appeals can 
take time away from other city business. Testimony is tak-
en with witnesses (which can consume many hours) and 
a record must be kept in case of further appeals. Citizens 
also sometimes view appeals as a kind of plebiscite on the 
project and orchestrate big turnouts of opponents. Unless 
carefully managed by the city attorney, appeals hearings 
can be very contentious.  

• Planning Commission. This is a reasonable model, al-
though planning commissions often have more than 
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enough workload than to take on appeals. Planning com-
mission sometimes have members with backgrounds in 
design or development. But if that is not the case, it can 
be difficult for a body used to discussing policies and pro-
grams to understand the detailed aspects of codes, stan-
dards, and guidelines. 

• Board of Zoning Appeals. Some cities use their boards of 
zoning appeals for design review appeals. The downside is 
that BZAs do not always have members who are trained in 
the design professions and they may struggle with design 
questions. 

• Hearing Examiner. A hearing examiner is similar to a 
zoning judge; in this regard, this approach is a continu-
ation of the quasi-judicial process. The position is ap-
pointed by the mayor, city manager, or city council and is 
usually filled by an attorney with a planning background 
or a planner with a legal background. Hearing examiners 
conduct proceedings almost exactly like courts. They take 
testimony only from witnesses indicated in advance by the 
city, the appellant, or the applicant. Cross-examination is 
allowed. Materials are marked as evidence. Rules of law 
and precedents are followed. Examiners can dismiss cases 
out of hand as being unsubstantiated. They can also de-
mand that the parties narrow the issues down to a hand-
ful; a shotgun approach does not work. In an appeal, the 
examiner gives weight to the city’s process and documen-
tation. He or she is not determining whether people object 
to a project but whether the city has made a procedural or 
substantive error in applying its adopted standards. 

Of the various options, the hearing examiner system al-
most completely removes politics from the picture. This can 
sometimes please a city council as they are spared meetings 
consumed by hours of testimony and rancorous audiences. 
Developers prefer this process because it is more objective 
and measured, as well as apolitical. Neighborhood groups of-
ten don’t like it, as it does no good to show up at an examiner 
hearing with a big crowd and a petition in hand. 

It should be noted that there are some unusual ways of 
hearing appeals in some states. Oregon, for example, uses a 
state board called the Land Use Board of Appeals (Oregon 
2018). 

In any of these methods, there can be continued appeals 
to the courts. And at that juncture, the expenses and time 
involved for all parties increases significantly. If a case goes 
beyond a local appeal, the first judicial level is the county trial 
court (or superior court). Most judicial appeals stop at this 
level. These courts will not hear a case until administrative 

appeals at the local jurisdiction have been exhausted. Occa-
sionally, design review cases go all the way to the state level, 
though this been exceedingly rare, as the limited number of 
cases discussed in Chapter 2 indicates. 

CONCLUSION

As with any regulatory tool, design review has evolved and 
matured as it has seen more widespread use. It has become 
more orderly, methodical, and consistent in its structure and 
application. The techniques described in this section are in-
tended to equip cities with the means to ensure that design 
review meets the tests of other regulations—fairness, public 
transparency, and objectivity. Implemented thoughtfully, de-
sign review can be an effective way to help guide the livability, 
quality, and character of communities.
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Design review is based on a set of criteria that are adopted and implemented as either standards or guidelines. These two terms 
have resulted in considerable confusion in many quarters. 

It might be tempting for some planners to want to only 
use design standards. Objective requirements eliminate ar-
guments with applicants. But design review should be about 
collaboration, cooperation, and a mutual desire to arrive at a 
good outcome. It is not about producing cookie-cutter solu-
tions. The process requires a professional attitude of respect 
and understanding and not merely a mechanical exercise of 
applying codes. “The code says . . . ” is not a positive way to 
engage in a collaborative effort.

More importantly, neither urban design nor architecture 
should be subject to templates. Thousands of books have been 
written about all aspects of design and there are few hard and 

Design standards are fixed, quantitative measures of 
design attributes. They include numbers, dimensions, and 
precise wording that result in a narrow range of outcomes. 
They are mandatory. Design guidelines are flexible, qualita-
tive measures of design attributes. They rely upon descriptive 
language that embraces a broad range of outcomes. They may 
or may not be mandatory. Both are typically displayed in a 
combination of illustrations, diagrams, photos, and text. 

Design review processes can use a combination of stan-
dards and guidelines. Standards should be codified in the 
zoning or development code, while guidelines can be pub-
lished in a separate document and referred to in the code. The 
local legislative body should formally adopt both design stan-
dards and design guidelines. Design standards are adopted 
by ordinance, while design guidelines may be adopted by 
ordinance or resolution. In some communities, design guide-
lines may not be adopted legislatively, but many land-use at-
torneys maintain that unless design guidelines are adopted 
in some manner by the legislative body, they have little effect. 

Table 4.1 provides a comparison of these tools. The side-
bar at the end of this chapter describes how to create design 
standards and guidelines; keeping these categories and the at-
tributes listed in mind during the process will help frame the 
language in a manner that allows for better administration. 

It is worth pointing out the distinction between min-
isterial standards and discretionary guidelines. To make an 
analogy, an example of a standard might be, “The maximum 
speed limit shall be 65 mph.” This is clear, measurable, and 
not arguable. A guideline allows for judgment to be applied; 
for example, “Vehicles must be driven within safe limits given 
the conditions of the road.” The first exhibits specificity, the 
second is more about sound judgment. Both approaches can 
be useful but they are not interchangeable. Legally, ministeri-
al actions call for the application of objective, measurable cri-
teria that leave very little room for different interpretations. 

TABLE 4.1. COMPARISON OF DESIGN STANDARDS         
AND DESIGN GUIDELINES

Characteristic Standards Guidelines

Required? Mandatory use
Mandatory 

consideration

Flexibility Relatively little Considerable

Intent Specific General

Descriptions
Quantitative/

Numeric
Qualitative/

Performance

Verb Used “Shall” “Should”

Application Objective Subjective

Decision Ministerial Discretionary

Outcomes Predictable Wide variation

Documentation In ordinance Guidance document

Legislative Adopted by ordinance
Adopted by ordinance 

or resolution

Source: Authors
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fast rules. Indeed, design is a subject that lends itself to de-
bate; design review is one embodiment of the democratic no-
tion of civil discourse. 

DESIGN STANDARDS 

Having specific design standards is useful to ensure that de-
velopment results are consistent and predicable. But the num-
ber of such standards should be fairly limited, addressing the 
most critically important aspects of a corridor, a district, or a 
neighborhood. Examples include:

Street and Sidewalk Design
• Connectivity of streets and sidewalks
• Traffic calming and bicycle facilities
• Transit access
• Sidewalk “zones” for planting and storefront activities
• Street trees and other plantings

Site Design
• Pedestrian connections to public sidewalks
• Pedestrian lighting
• Location of parking
• Landscaping of parking lots
• Screening trash areas

Building Design
• Weather protection over sidewalks
• Visible entrances to buildings
• Transparency at ground floor
• Concealing mechanical equipment
• Upper-level stepbacks

Although standards should be written to be objectively 
administered, they can have internal choices that allow for 
some degree of variation. A “menu” approach can allow for 
choice, allowing the design team to craft their own combina-
tion of elements. For example, a design standard addressing 
“Visible Building Entrances” using a menu of options might 
look like the following:

Visible Building Entrances
Intent: The primary entrance to a building shall be visually 
prominent from a public street.
Standard: Of the following methods to achieve this intent, at 
least three of the following shall be used:
• Recessed facade

• Projecting facade
• Raised canopy
• Taller door dimensions
• Double doors (or revolving doors)
• Lighting fixtures flanking the entry
• Steps or stoops
• Change in materials

In this approach, it is sometimes useful to maintain a 
catalog of design features that would meet these terms. It is 
also always useful to include a glossary of definitions. 

To add an element of potential creativity, cities may add 
a choice to the list of “an element chosen by the designer to 
achieve the intent.” This allows for a creative idea not imag-
ined by the writer of the standard. Sometimes designers come 
up with something unexpected. If possible, standards should 
try to allow for—or at least not discourage—more innovative 
design approaches. The reviewing body is merely responsible 
for ensuring that standards are met and design elements used 
in the project meet requirements. 

Content of Standards
A jurisdiction should reserve design standards for those as-
pects of site and building design where it truly wants to see 
specific outcomes. It is a matter of finding an appropriate bal-
ance between quantitative elements and qualitative elements. 

Keep the set of standards to a relatively small number 
that are the most important subjects to address. The longer 
the list of standards, the more designers will be restricted in 
being able to develop creative solutions. Moreover, the longer 
the list of design standards to comply with, the less manage-
able the process becomes for both the design team and the re-
viewing body. It is simply difficult to keep in mind that many 
directives. Long sets of standards may have overlapping or 
sometimes even conflicting language. It is better to focus on 
the items that are truly important to a given setting than at-
tempting to cover every single detail.

Within the scope of design review, standards can be or-
ganized into three to four categories. These should be laid out 
from the broad to the specific and in a manner that reflects 
the design process, starting with the larger context: for ex-
ample, street and sidewalk design, site design, and building 
design, as indicated above. Some communities also address 
signage within their design standards.

For each of these subjects, it is probably best to keep the 
number of standards to somewhere in the range of five to 
10. Some subjects (such as site design) might have a number 
toward the upper end of the range because of the complexi-
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ties of the surroundings. Others, such as sign design, might 
have fewer standards. 

The total number of standards should fall into the range of 
30 to 40 for any given district or corridor. That is a manageable 
number that can be discussed in reviews, regardless of who the 
review body is. More than that and the entire process can seem 
burdened by a plethora of directions that give a design review 
process the reputation of being difficult to navigate. 

Record of Interpretations
Regardless of how well-crafted standards are, there will in-
evitably be situations that require interpretations by the de-
cision-making body. There are also frequently circumstances 
that, if not unique, were not anticipated. This will require a 
disciplined form of application so that there is a precedent 
that can be applied in other similar cases. To have varying 
interpretations of a single rule can create havoc in the devel-
opment community going forward. 

An agency conducting design review should keep a file of 
interpretations. Legal staff should be asked to review and ap-
prove each one. Interpretations should be maintained on the 
agency’s website, filed according to subject matter, for people 
to see what has been decided previously. 

Illustrating Design Standards
Graphics are very often useful to help explain a standard. An 
important rule, however, is “the simpler the better.” Keep the 
information to a few key dimensions, such as the minimum 
height or width of a canopy, or the various zones within a 
sidewalk. Graphics should be line drawings that can easily be 
readable if a page is scanned or copied.

Graphics should illustrate the written standards, not add 
new information. The written standard is always the rule, and 
graphics should never convey information that conflicts or 
muddies the clarity of the standard. The use of graphics from 
other cities should be avoided, as some standards are tailored 
to the particular circumstances, history, or patterns of a place 
and may not be transferable. 

Another approach to illustrating design standards is to 
use photographic examples from built projects. First, this is 
hard evidence that other developments have achieved the 
standard. In addition, multiple examples demonstrate that 
there are different ways of achieving it. Examples should be 
drawn where possible from the community itself, or from 
other nearby communities. Architectural forms, details, fin-
ishes, materials, and even colors are often regionally specific.

However, be careful that an illustration does not un-
intentionally violate another standard. Also, be sure to pe-

riodically freshen up examples, as building designs can be-
come dated over time. If the standards are included within 
an adopted code, it is difficult to include photo examples in a 
standard codified publication. One alternative is to maintain 
a website or electronic file of numerous examples of a built 
result of each standard. 

Departures or Deviations from the Standard
Variances are not typically part of a design review process. 
These are exemptions from codes, as authorized under state 
statutes. Variances can be granted when it is difficult for a 
property owner to comply with numeric requirements, such 
as setbacks, due to a situation not under the control of the 
owner and unique to the property in question. An example 
would be a triangular lot that, if all setbacks were applied, 
would have no practical area left for a building.

Many cities include within their design review process 
a possibility of receiving a “departure” or “deviation” from a 
standard. This request is specifically flagged in an application. 
The test is usually whether the proposed design feature meets 
the intent in an equal or better way than the precise meaning 
of the standard. An example might be a standard that calls for 
an upper-level stepback of 10 feet above a height of 50 feet. A 
departure might be given for a stepback of 15 feet at a height 
of 60 feet. Some jurisdictions consider departures as a matter 
of course, to encourage better design. Others do not approve 
them lightly and insist upon some tangible public benefit be-
ing provided in exchange for the departure or deviation.

Finally, some design standards have built within them 
the possibility of alternatives. This can be done through a 
menu approach, as described previously, or by indicating 
multiple ways of achieving the standard.

Suggested Format
There are many different ways of formatting design stan-
dards. The examples provided in the sidebar on p. 50 illustrate 
one successful way. They are formatted to read like a short 
verbal and visual “story.” The reader can scan the headings to 
get the essential information or go deeper to get the details. 
The diagrams illustrate the words. 

DESIGN GUIDELINES 

The ability to use professional and reasoned judgment has 
always been the cornerstone of good city planning. The 
process of making good communities is not merely about 
dimensions, quantities, and proscriptions. It is a part of a 
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EXAMPLES OF DESIGN STANDARDS

Street Design
Subject: Street Trees
Intent: To provide consistency in the ap-
pearance and function of street trees.

Standards:
• Street trees shall be planted behind 

the curb in a linear planting and 
furnishings zone at least four feet in 
width.

• Street trees shall be a minimum of 
2.5” in caliber at the time of planting 
and spaced between 25 feet and 30 
feet. 

• Tree planting pits shall be at least 25 
square feet in area.

• The species shall be drawn from a list 
of approved street trees provided by 
the city. 

• Tree pits shall be covered according 
to city specifications. 

• Mature trees shall be limbed up to 
provide a minimum clearance over 
the sidewalk of at least eight feet.

Diagram:

Site Design
Subject: Pedestrian Connectivity
Intent: To allow people on foot to ac-
cess multiple destinations in a commer-
cial or mixed use area without encoun-
tering barriers.

Standards: 
Each development shall allow for a con-
nection to adjacent properties with a 
walkway that is a minimum of 8 feet in 
width.
• This requirement may be satisfied by 

providing a walkway between the 
main entrance and a public sidewalk 
or by placing the building frontage at 
the back of the sidewalk. 

• Pathways painted on surfaces used 
by vehicles shall not count toward 
meeting this standard. 

• If an adjacent property is developed, 
the new connection shall match up 
with the existing one. 

• If no development exists on an adja-
cent property, this requirement still 
exists to allow a connection in the 
future.

Diagram:

Building Design
Subject: Ground-Level Transparency
Intent: To ensure along certain streets 
that there is a high degree of visual con-
nection between human activities with-
in a building and human activities in the 
public realm.

Standards:
• A commercial use located along a 

designated Class A Pedestrian Street 
(see attached map) shall have win-
dows and doors on facades facing 
a public street that use clear “vision 
glass.” 

• On the street-level floor the amount 
of glass shall be at least 75 percent of 
the street level facade, measured be-
tween two feet above grade and 12 
feet above grade. 

• Materials such as mirrored glass, 
tinted glass, translucent glass, and 
opaque spandrel glass may be used 
but shall not count toward the mini-
mum.

Diagram:

(Walker Macy)

(Walker Macy)

(Walker Macy)

(Walker Macy)
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democratic process that embraces different perspectives, 
experiences, and expertise. 

Design guidelines offer direction without limiting 
choices. They are inspirational and educational. They open 
up possibilities. At their best, they challenge people to make 
better buildings, better streets, and better places. Design 
guidelines, effectively used, can encourage people to think 
collectively—that they are engaged in the important actions 
of creating whole neighborhoods, not just building some-
thing on a single site.

This is why design guidelines use “should” statements. 
While each guideline must be considered, there is flexibility 
inherent in the wording. It is even possible that certain cir-
cumstances prevent a guideline from being applied, but at the 
very least, that assessment will have been done. Guidelines 
allow for site-specific conditions to play a role; what may be 
appropriate in one location may not be in another. Design 
guidelines are intended to be applied through a collaborative 
discussion of what makes sense in a particular context.

Design guidelines should be organized into the same 
categories as design standards: for example, street and side-
walk design, site design, building design, and sign design 
(optional).

Although broad words such “appealing,” “compatible,” 
and “interesting” can be used in intent statements, the actual 
guideline statements should convey enough specificity for 
the language to be acted upon without much interpretation. 
Vague nouns and adjectives can result in confusion and con-
tentious arguments over meaning. They can also result in de-
cisions being overturned if a court finds guideline language 
too vague and therefore invalid under the constitutional 
void-for-vagueness doctrine. 

Discretionary Decision Making 
Design guidelines allow for subjective decision making. This 
is not a bad thing. They allow the administrator or board to 
exercise sound judgment after thoughtful deliberation. By the 
same token, the proposer of a project should also be free to 
suggest a more creative way of accomplishing the same intent. 

But design guidelines are not any less applicable because 
they use the verb “should.” Any set of guidelines should in-
clude a preface that clearly spells out their use and states they 
must be considered in any project for which they are required. 
It is certainly possible that some guidelines might have less 
import or impact, but an applicant is responsible for making 
that case. The burden of proof is on the applicant, not the city.

To strengthen the rationale for “enforcing” guidelines, 
cities should cite the comprehensive plan section(s) that each 

guideline supports. This provides a nexus to a policy adopted 
by the legislative body. This also helps in defending a deci-
sion if it ends up being appealed to a higher board (e.g., city 
council) or a court. If a city can show a clear connection be-
tween legislative actions and regulatory actions, it will be dif-
ficult for an appeal to be successful. Courts give considerable 
leeway to city actions that are reasonably and consistently 
linked to an overall policy direction.

Decision makers must also assume responsibility for 
staying within the bounds of the guidelines as adopted by the 
local government. Though decision making based on guide-
lines is discretionary, decision makers must base their deci-
sions on the guidelines as adopted. 

Because design guidelines do involve discretionary deci-
sions, some administrators or boards seek advice from consul-
tants who are architects, landscape architects, or urban design-
ers. It is commendable that such decision makers recognize 
their own limitations and secure counsel. It is possible for a 
city to have a standing list of design professionals with on-call 
contracts vetted through a normal selection process available 
to provide assistance. This can be especially helpful for smaller 
cities that do not have staff with design backgrounds. 

Typically, it takes a few hours for a design professional to 
examine a set of plans, a few hours to write a memo to the di-
rector, and sometimes a few hours to meet with the applicant. 
In the authors’ experience, rarely does this take more than 10 
hours in total (e.g., in the cost range of $1,000–$2,000, de-
pending on the reviewer’s hourly rate). These relatively low 
costs can be passed on to the applicant through fees.

Flexibility
By definition, guidelines embrace flexibility. The “should” 
statement must not be read as “shall.” The decision-making 
body should invite design teams to not just meet the letter 
of the guideline but address the intent behind it. This is pre-
cisely where design guidelines can make a project shine and 
go beyond merely meeting the basics. Design and develop-
ment teams should be encouraged to be playful and treat the 
guideline as an aspiration that can be met in many different 
ways. For example, guidelines can be used to prevent a rep-
etitious use of standard building design templates, which is 
often a hallmark of corporate chains.

Design guidelines can set forth a description of a desired 
outcome and indicate examples. As is the case with design 
standards, they can also employ a menu of options to achieve 
the intent. The examples in the sidebar on pp. 52–53 illustrate 
both. The objective should be to invite development teams to 
come up with unique and creative designs.
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EXAMPLES OF DESIGN GUIDELINES

Subject: Streetscape 
Intent: On designated pedestrian streets, 
the sidewalks should be safe, conve-
nient, and attractive for people on foot. 

Guideline:
Along street frontages, the development 
should include multiple features that en-
courage and support use by people on 
foot. Examples include:

• Seating in individual seating units, 
ledges, benches, or a combination

• Pedestrian-scaled lighting fixtures
• Artwork, including inlays in the 

sidewalk surface, mosaic walls, and 
sculptures

• Seasonal floral plantings
• Directional signs, oriented to pedes-

trians

Note: These are examples of features 
that contribute to the streetscape. Other 
unique and creative elements that meet 
the intent may be proposed. 

Photo of streetscape elements:

Subject: Public Spaces
Intent: Public spaces within a develop-
ment should be usable, attractive, and 
lively.

Guideline:
Public spaces should be provided by 
development in areas shown on the at-
tached map. Each public space should 
contain at least four of the following 
elements:
• Trees and other planting
• Seating in a variety of types from 

fixed to movable
• Pedestrian-scale lighting 
• Special paving materials, not just 

scored concrete
• Artwork, including on the surface of 

vertical objects
• Water feature, still or animated
• Food services or other permanent 

vending

At least two sides of the space should be 
occupied one or more of the following:
• Retail shops 
• Cafes/restaurants, including outdoor 

seating
• Personal services
• Public uses such as government, 

schools, library, recreation center, and 
human services

• Public assembly buildings such as 
theaters, churches, and conference 
center

• Public markets

Note: The elements are deliberately not 
more specific in order to encourage 
unique designs. This menu approach 
should result in many different combina-
tions.

Photo of public space elements:

(Walker Macy) (Mark Hinshaw)
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(Mark Hinshaw)

Subject: Buildings at Key Intersections
Intent: Certain intersections should be 
highlighted by elements of new devel-
opment.

Guideline:
When located at key intersections des-
ignated on the attached map, buildings 
should provide at least three of the fol-
lowing features:
• Corner plaza, with planting and seating
• Corner tower form
• Large window openings
• Sloped or pitched roof form
• Richer colors
• Refined cladding materials such as 

stone and brick
• Seasonal planting
• A feature proposed by the designers 

that meets the intent

Note: There are many ways of shaping 
a building to result in a sense of impor-
tance for the location. This guideline in-
vites creativity in architectural expression.

Photo of key intersection elements:
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teristics. On the other hand, to have only guidelines provides 
a weaker set of directions with the chance of missing attri-
butes that are important to the community.

In order to determine the right balance of standards and 
guidelines, it would be useful to list all of the subjects that are 
potentially needed to address design issues in a district, cor-
ridor, or area—perhaps a few dozen subjects. Then, identify 
the subset of subjects that is critical for clarity, consistency, 
and predictability. This could be less than 10. These would be 
turned into standards while the rest are addressed as guide-
lines or in some cases discarded. The result should be a num-
ber that can be reasonably managed in the review process. 

Because they are quantitative and objectively measur-
able, design standards are often included within zoning 
codes. Design guidelines are typically provided in a sepa-
rate document that is more graphic in format, as codes do 
not allow for much illustration beyond simple diagrams. 
However, both standards and guidelines may be put into 
a separate, user-friendly document for particular districts, 
such as a downtown, so that applicants have a single com-
prehensive set addressing design issues. In this case it is vi-
tal for an agency to ensure that the wording of standards in 
the user guide is absolutely identical to the code language to 
prevent conflict and confusion. 

CONCLUSION

Design review involves ensuring that proposed development 
meets both a baseline of attributes and a quality that builds 
and strengthens districts, neighborhoods, or corridors. This 
chapter describes the characteristics of the two principal 
tools used in the design review process. Design standards by 
nature are mandatory and measurable; design guidelines are 
flexible and discretionary. Both should be used together to 
produce desirable outcomes.

One rich subject for a design review board or staff to dis-
cuss is the appropriateness of “one-off” designs. In some de-
sign quarters, professional standing is elevated by the degree 
of uniqueness or sometimes quirkiness of architecture. Is this 
appropriate in all places and for all uses? Does a community 
want to be dominated by a private building that calls atten-
tion to itself with intense colors or form? Some communities 
thrive on variety; others place a greater value on consistency. 
There is not necessarily a correct answer here. 

Record of Interpretations/Application
Because the application of design guidelines can vary widely 
by situation and site, it is useful to maintain a record of de-
cisions to show how various developments have met each 
guideline. This allows applicants to see that there is a range 
of acceptable approaches. This could be particularly helpful 
for small business or property owners who only do develop-
ment occasionally. It also makes it much easier for the mu-
nicipality to maintain consistency in how the guidelines are 
applied over time. 

Illustrating Design Guidelines
Just as with standards, graphics are always helpful to illus-
trate design guidelines. The same caveats apply to guide-
lines as with standards: the design principle displayed in 
any graphic must be explained in the text. Care should also 
be taken when photographic examples are used to empha-
size that the one or two images provided are not the only 
options but merely some representatives of the total spec-
trum of approaches. 

Captions are especially useful to direct readers to the sa-
lient attributes of examples, as well as call-outs around an im-
age to reinforce what the important points are. Good publish-
ing software can allow for much more editorial formatting.

Suggested Format
As with design standards, there is no one “perfect” way to 
format design guidelines. The sidebar of design guidelines on 
pp. 52–53  demonstrates one format. Note the use of the word 
“should,” since this is a guideline and not a standard.

USING BOTH STANDARDS AND GUIDELINES 

Each community must determine for itself the appropriate 
mixture of standards and guidelines. To only have standards 
locks development into a narrow range of design options and 
doesn’t always sufficiently address more qualitative charac-
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COMPOSING DESIGN STANDARDS AND GUIDELINES 

The following is a suggested process 
for developing design standards and 
guidelines:

1. Create a working committee com-
posed of five to nine people, includ-
ing staff, planning commissioners, 
and representatives from the design 
community. Consider broader pub-
lic involvement activities, including 
open houses, workshops, and surveys 
to explain the forthcoming standards 
and guidelines to the public. (Note: A 
broad public involvement program 
will not be necessary here if there is 
a recently adopted comprehensive 
plan or district plan and the design 
standards and guidelines are an im-
plementation action of that plan.) 

2. Alternately, hire a consulting firm to 
create new design standards and 
guidelines. Using a consultant to cre-
ate the standards and guidelines does 
not preclude the need for a working 
committee, however. That group 
would be tasked with overseeing the 
consultant’s work product and advis-
ing staff on the process. 

3. Review all design-related goals, poli-
cies, and objectives in the adopted 
comprehensive plan and subarea, 
district, corridor, and neighborhood 
plans to use as organizing principles 
and categories. 

4. Make field visits to new develop-
ment projects in the community and 
nearby jurisdictions and collectively 
critique the projects, listing both 
positive and undesirable attributes. 
Consult with development review 
staff in those jurisdictions about their 
review processes.

5. Consider other existing buildings 
and sites in the jurisdiction, including 
historic structures and districts, that 

embody the building type and site 
features that new design standards 
and guidelines will aim to achieve. 
Working committee members can 
nominate suggestions for the team 
to consider. 

6. Group the standards and guidelines 
into topical categories; for example, 
street design, site design, and build-
ing design. For each category, craft a 
brief statement of intent.

7. Discuss and determine which items 
should be strict and which should al-
low more flexibility.

8. Assign a staff member with graphic 
capabilities to draw diagrams that 
represent each standard or guide-
line. Collect and include photo-
graphs as examples of each standard 
and guideline.

9. Prepare a draft of the text and graph-
ics. Keep the number of pages to 
no more than 50 to ensure brevity 
and ease of use. For standards, make 
them clear, specific, and measurable. 
Some could have menus of choices, 
as long as the choices are very clear 
and defined. Use the verb “shall.” 
For guidelines, allow for flexibility 
through menus of choices, descrip-
tive language, and adjectives that 
describe concepts. Avoid numbers. 
Use the verb “should.” Avoid vague 
terms such as attractive, pleasing, 
compatible, and harmonious.

10. Present the draft to various groups, 
including the planning commission, 
city council, neighborhood associa-
tions, and representatives of build-
ers’ associations to get comments. 
Include draft updates on the city’s 
weekly email blast if appropriate.

11. Post all draft and final work products 
on the municipality’s website with 
links to public meetings and hearings 

schedules and instructions on how 
to submit written comments. 

12. Refine the draft into a hearing-read-
ing form and begin the process of 
legislative adoption.

223



CHAPTER 5
CASE EXAMPLES

224



57www.planning.org AMERICAN PLANNING ASSOCIATION

Design review is applied in cities throughout the country with varying population sizes. Within the United States, there are 
several dozen cities that range in population between 500,000 and one million people. Most of these cities use some version 
of design review (or landmarks review), and a number have recently gone through the process of revising or refining their ap-
proaches. Many smaller cities use design review as well. It is this group that has been increasingly making use of design review 
in recent decades. 

AUSTIN, TEXAS 

Population: 947,890 (2016)
Process: Professional staff review of nonresidential and mixed 
use development in certain areas; design commission review 
of development in the downtown and other designated areas 
Criteria: Design standards and guidelines 
Documentation: 
• Austin City Code 

• Title 2, Administration; Article 2, Boards; §2-1-130, 
Design Commission. 

• Title 25, Land Development Code; Chapter 25-2, Zon-

Regardless of size, most cities employ similar techniques, 
including the use of design standards and guidelines, and 
have developed ways to incorporate public comment. The 
biggest distinction is whether the review process is done by 
professional staff, by a board, or a hybrid of the two.

This chapter offers 10 case study examples of how design 
review is applied in a range of cities with varying population 
sizes. The list focuses on cities of less than one million popu-
lation, as there are only 10 cities in the U.S. that exceed that 
size and lessons from very large cities are often difficult to 
transfer to smaller places. The case study cities are listed from 
largest to smallest in population size. 

Figure 5.1. Austin, Texas 

(RoschetzkyIstockPhoto/

Getty Images photo)
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ing; Subchapter E, Design Standards and Mixed Use. 
Subchapter F, Residential Design and Compatibility 
Standards. 

• Urban Design Guidelines for Austin. City of Austin Design 
Commission, January 2009. 

• Bylaws of the Design Commission. City of Austin Design 
Commission, n.d. 

• Land Development Training [video]. Austin Planning and 
Development Review Department. 

• Website: “Design Commission,” www.austintexas.gov/
designcommission 

Austin has experienced significant growth and development 
since the early 1990s, as its warm climate, irreverent vibe, and 
thriving tech industry have made it a desirable place to live 
and do business. There has been considerable commercial 
and residential development within and close to downtown.

The city has design standards for residential infill devel-
opment and development in several special districts and ar-
eas, including the waterfront and transit corridors. A design 
commission oversees the application of design guidelines 
for projects that have applied to the city’s Downtown Den-
sity Bonus Program, new City buildings in the downtown, 
and, since 2008, other “areas of the city which, through gen-
eral agreement, seek to create and shape dense development” 
(Austin 2009). 

The guidelines are divided into four categories: areawide 
urban guidelines, public streetscape guidelines, plaza and 
open space guidelines, and building guidelines. “Because 
the city is a community of people and not of buildings,” the 
guidelines are based on a set of eleven values commonly held 
by the city and its residents:  humane character, density, sus-
tainability, diversity, economic vitality, civic art, a sense of 
time, unique character, authenticity, safety, and a connection 
to the outdoors (Austin 2009, 4–6).

Austin’s design commission has 11 members who are 
appointed by the city council. Unlike in many other cities, a 
professional background in a design profession is not a pre-
requisite for membership. The commission’s bylaws explain 
that the body’s duties and responsibilities are to, in part: 

• Offer policy recommendations regarding specific issues of 
urban design

• Participate in developing design guidelines
• Provide citizen education and outreach regarding quality 

urban design
• Provide a venue for citizen input on the design and devel-

opment of the urban environment

• Maintain liaison relationships with city staff and other 
boards and commissions

The design commission has also developed interim de-
sign guidelines for public infrastructure projects. The intent 
is to “address the design character and construction of com-
ponents and systems that structure and support the ongoing 
development and growth of the City of Austin and aim to en-
able the City to attain its vision of becoming the most livable 
city in the country” (Austin n.d., 2). The guidelines highlight 
10 core principles: integrated infrastructure should be con-
textual, connected, integrated, compact, sustainable, hybrid-
ized, humane, ecological, timeless, and inclusive. 

SEATTLE

Population 704,352 (2016)
Process: Design commission reviews public projects with city 
funding; neighborhood design review boards review private 
commercial and multifamily development 
Criteria: Design guidelines and standards
Documentation:
• Seattle Land Use Code, Title 23, Land Use Regulations; 

Chapter 23.41, Design Review. 
• Seattle Design Guidelines. Seattle Department of Planning 

and Development, 2013. 
• Design Review for Downtown Development. Seattle De-

partment of Design, Construction and Land Use, n.d. 
• Website: “Design Review,” www.seattle.gov/dpd/aboutus/

whoweare/designreview/program 

Since the early 1970s, Seattle has had a design com-
mission that has been active and well respected. However, 
its charter calls for it to principally review projects funded 
by the city, such as community centers, libraries, police sta-
tions, parks, and other civic improvements. The commission 
has a very limited role in private development, only weigh-
ing in when a project proposes to vacate a street or alley. In 
return for an approval, it seeks tangible public benefits, such 
as artwork, enhanced pavement, or a small public space. This 
review process has been accepted by all parties and has been 
seen as adding value to public investments. 

In the mid-1990s, the city adopted a neighborhood de-
sign review process that applies to commercial development 
and medium- to high-density housing (Seattle DCI 2018). 
There is no review of single-family dwellings or industrial 
projects and, as stated above, the design commission reviews 
all public projects. 
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The city was divided into seven sectors, which are group-
ings of smaller neighborhoods, and a design review board 
was set up for each. The city has been recently looking at re-
ducing the number to five, as managing that many boards 
has proved to be a huge administrative commitment. All the 
boards share a dedicated design review staff with the Depart-
ment of Planning and Development, with a lead staff person 
for each board.

Each board has five volunteer members with a mix of 
representation. The five positions are selected from the fol-
lowing interests: design, community/residential, develop-
ment, and business/landscape design. Typically, there is more 
than one member with a design background.

The boards meet several times on a project, including for 
what is called “Early Design Guidance,” in which no design is 
reviewed but the board instead states its priorities from a list 
of guidelines adopted by the city council. The applicant shows 
the site, the program, and some salient issues. Although this 
is not a formal public hearing, the board sets aside an amount 
of time to hear from the public. Letters can also be sent in and 
reviewed. After holding at least one more meeting (but often 
two and, occasionally, three) the board makes a recommen-
dation to the director of the permitting agency. 

An interesting aspect of the boards’ review authority is 
that they can recommend departures from many numeric 
standards, such as setbacks and upper-level stepbacks. They 
cannot increase or reduce building height or floor area ra-
tio, however. To keep the process moving along, a meeting on 

any given project cannot exceed two hours, with at least half 
that time reserved for deliberation by the board. This means 
both the applicant and members of the public must be brief 
and relevant in their presentations. Indeed, the chairs of the 
boards often give brief introductory speeches that summarize 
their review authority. Anything having to do with land-use 
entitlements, such as density, height, and parking, are off the 
table; no comments will be heard because those issues are be-
yond the board’s authority. This keeps commentary relevant 
to design issues.

Collectively, the boards review many hundreds of proj-
ects each year. In recent years, this has sometimes meant 
more than one meeting a month, with two to three projects 
discussed at each meeting. It is sometimes difficult to find 
citizen volunteers to commit that amount of personal time; all 
meetings are in the evening. Moreover, the “personality” and 
quality of the various boards differs quite significantly. The 
downtown board attracts the most experienced and creative 
talent; other boards less so. The city has been grappling with 
how to elevate the quality and consistency of reviews while 
still allowing for public involvement. One recent addition has 
been a “Director’s Rule,” an administrative directive to de-
velopers that they find ways to receive and incorporate public 
comment prior to the formal city review (Seattle DCI 2018). 
That pushes developers to meet with neighborhood groups 
early in the development process. 

Each neighborhood was given an opportunity to devise 
its own guidelines, reviewed for propriety and legality by the 

Figure 5.2. Seattle 

(Vishal Jalan/Flickr 

photo (CC BY 2.0))
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administration. Alternatively, a neighborhood can choose to 
rely upon a generalized set of guidelines developed by city 
staff. To date, less than 20 percent of the city’s neighborhoods 
have crafted their own guidelines. The director makes formal 
decision with recommendations by the applicable board. 

Finally, appeals of a decision are made to a hearings ex-
aminer. The examiner holds a formal, courtroom-like hear-
ing. It is not an open public hearing but rather a focused ap-
peal involving only the city, the applicant, and the appellant 
(sometimes the latter two are the same). The examiner can 
dismiss the appeal, can affirm the appeal and remand it back 
to the department, or deny the appeal. Usually appeals stop 
there, but occasionally some go to superior court. It should 
be noted that prior to design review, many projects were ap-
pealed on environmental grounds. The development process 
was frequently disrupted by contentious and protracted legal 
challenges. The current process, which involves considerable 
public input, has reduced appeals to a trickle.

DENVER

Population: 682,545 (2016)
Process: Professional staff review applied to private develop-
ment in specific areas throughout the city
Criteria: Design standards and guidelines
Documentation:
• Denver Zoning Code, Article 10, General Design Stan-

dards. 

• Denver Design District GDP Urban Design Standards and 
Guidelines. City and County of Denver, 2017. [One exam-
ple of many]

• Website: “Design Standards and Guidelines,” www.den-
vergov.org/content/denvergov/en/community-planning-
and-development/zoning/other-regulations/design-stan-
dards-and-guidelines.html 

Denver has made a number of strategic planning deci-
sions over the last 20 years that have resulted in a considerable 
amount of development in multiple parts of the city. The for-
mer Stapleton Airport is now a mixed use development large 
enough to be a complete new neighborhood. Downtown has 
benefited from the introduction of light rail, a surface transit/
pedestrian street, and major civic investments, such as a per-
forming arts center and stadiums. Perhaps the most dramatic 
change has occurred in the area surrounding the grand and 
now restored Union Station. Once on the edge of the Lower 
Downtown historic district, the area is now intensely devel-
oped with mid- and high-rise buildings with a large residen-
tial population.

Design review in Denver is an administrative process 
conducted by staff trained in design. As of 2018 there are 
more than 25 design review districts in the city, categorized 
as either “neighborhood context” or “special context” dis-
tricts. Nine of the districts apply a combination of standard 
and guidelines and the remaining districts use one or the 
other (Denver CPD 2018). Design review is administered as 
part of the city’s general development review process. 

Figure 5.3. Denver’s 16th 

Street Mall near Union 

Station (David/Flickr 

photo (CC BY 2.0))
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Article 10 of the city’s zoning code also contains general 
design standards that apply throughout the city, including in 
the design review districts, except where specified (Denver 
2018). In addition to general standards for parking, landscap-
ing, pedestrian facilities and circulation, site grading, and 
outdoor lighting, Article 10 contains special sign regulations 
for designated zoning districts and subareas. 

Within the downtown, the staff coordinates reviews with 
the Downtown Denver Partnership (www.downtowndenver 
.com), a development authority set up to plan, fund, and di-
rect projects. According to city staff, the review function has 
resulted in many buildings of high-quality design and char-
acter. The review process does not focus on “blending in” 
but rather encourages unique, high-profile design concepts. 
Formerly a rather architecturally conservative city, Denver 
has been using design review to encourage special places and 
distinctive architecture.

One interesting aspect of this city’s approach to design 
review is that it only looks at the first 85 feet of a building’s 
height, with the idea that the lower floors are those that re-
late to the public realm of the street. They leave the upper 
floors to the preferences of the development team. This ap-
proach focuses design review where it counts the most. It 
also gives freer rein to designers to make expressive build-
ings of their own creation.

The city’s administrative design review process is ap-
pealable to the board of adjustment rather than the city coun-
cil. However, there have been few appeals. This may be due to 
the careful integration of the public review process with the 
private design process.

Denver’s process employs two techniques that are trans-
ferable to other cities. First, it initiates review at the early con-
cept stage, rather than waiting for a finished design. The staff 
actively engages with design teams in a collaborative man-
ner. This resolves many issues early on. Second, the staff does 
rigorous follow-up in the field as projects are constructed to 
make sure that the design elements that were shown in the 
plans are, in fact, built.

PORTLAND, OREGON

Population 639,863 (2016)
Process: Hybrid. Design commission reviews public and pri-
vate projects in the central city and other designated areas; 
staff review projects in other areas
Criteria: Design standards and guidelines
Documentation: 
• Portland Municipal Code, Title 33, Planning and Zoning.

• Chapter 33.218, Community Design Standards

Figure 5.4.  Pearl District, 

Portland, Oregon (Eric 

Fredericks/Flickr photo 

(CC BY-SA 2.0))
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• Chapter 33.420, Design Overlay Zone
• Chapter 33.710, Review Bodies; §33.710.050, Design 

Commission
• Chapter 33.825, Design Review

• Design Review Application Process. City of Portland Bu-
reau of Development Services, 2018

• A Guide to the City of Portland Design Review Process. City 
of Portland Design Commission, May 2016 

• Websites: 
• “Design Commission,” www.portlandoregon.gov/bds/ 

article/168799
• “Design Guidelines,” www.portlandoregon.gov/bps/ 

34250 
• “Design Review,” www.portlandoregon.gov/bds/ 

article/74223
• “Design Overlay Zone Amendments,” www.portland-

oregon.gov/bps/70324 

Of the cities described here, Portland has had the longest-
standing design review process. Initiated in the early 1970s, 
design review has been used by the city extensively over the 
following decades. Design review has contributed to the city 
becoming a model for intelligent and thoughtful urban and 
building design. 

The impact of design review through codes and adopted 
implementation criteria on development in the Center City, 
which flanks the Willamette River, has been particularly 
striking. Many development projects have made outstanding 
contributions to the public realm. These are particularly evi-
dent in downtown, the Pearl District, and the Lloyd District, 
where numerous new buildings have recently been built. De-
velopment in these areas has complemented major public in-
vestments in streets, parks, and other public spaces. 

Portland uses a single design commission to review both 
public and private development. By ordinance, the makeup 
of the seven-person board must include different design 
professions as well as residents. In recent years, because of 
considerable development intensity, the board meets twice 
a month, with meetings sometimes extending from early af-
ternoon to late evening. 

Initially set up for guiding the downtown core, the 
board’s geographic purview has been incrementally extended 
to cover most portions of the central city, as well as other des-
ignated commercial and mixed use districts. Currently, the 
city is in the process of extending its reach even further into 
areas that have seen considerable development but do not 
receive design scrutiny. The city is considering recalibrating 
thresholds to reduce the number of projects requiring review. 

It is also updating sets of design standards and guidelines, 
some of which are out of date.

Portland has a hybrid design review system. Not all proj-
ects come before the design commission. Depending on lo-
cation, size, and type of development, a design review staff 
conducts some reviews. Moreover, the administrative design 
review staff of 10 to 12 people is separate from the staff of 
three to four people that supports the design commission. 
The commission is under the Bureau of Planning and Sus-
tainability, while administrative design review is done by the 
Bureau of Development Services. 

The design commission holds hearings and the public 
can and does testify. In recent years the workload has been 
so intense that meetings have gone on for more than seven 
hours, from early afternoon into the evening. The city has 
been making some management improvements, such as lim-
iting times for discussing each project and exempting small 
projects altogether, to reduce the timelines and make the pro-
cess more predictable for all parties.

In 2017 the city completed a comprehensive audit of 
its design review process (Portland BPS 2017). The Design 
Overlay Zoning Assessment involved interviews with de-
velopers, designers, and neighborhood representatives. It 
looked at what other peer cities do with their design review 
procedures, and it reviewed scores of built projects to see if 
they accomplished the legislative intent. A host of recom-
mendations emerged that addressed public engagement, the 
management of meetings, and focusing reviews on larger 
and more complex projects. 

The assessment noted that many of the design standards 
and guidelines being currently applied were written in the 
early 1990s, and the city now has an entirely different set of 
priorities than it did back then. It also found that there were 
simply too many standards and guidelines for both designers 
and reviewers to easily keep track of, and some were conflict-
ing. The city is now embarking on an effort to both update 
and simplify their design codes, standards, and guidelines. 
The lesson is that decision-making criteria need to be reex-
amined and recrafted from time to time.

From scores of interviews with civic organizations and 
individuals, it was clear that residents and the development 
community value the design review process and see that it is 
part of a larger picture of actions by the city to carry out its 
urban design vision. That does not mean that decisions are 
not immune from contention; indeed, the city commission 
(elected council) has overturned some design commission 
decisions on appeal. Also, Portland has set a high bar for de-
sign, with its public buildings as prime examples. The qual-
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ity of development in that city is significantly better than 
many other cities in the U.S. However, field inspections and 
permit research determined that a significant number of 
developers have moved into areas not governed by design 
standards or guidelines. Some of the projects in these ar-
eas do not show the same level of high-quality design found 
elsewhere in the city. Portland is amending its code to bring 
these areas in. 

CLEVELAND

Population: 385,809 (2016)
Process: Local Area Design Review Councils are appointed 
to review and advise on development projects in the city’s 
eight design review districts; all new housing construction 
in the city is subject to separate design review standards and 
guidelines administered by a committee of the City Planning 
Commission
Criteria: Design guidelines and standards for general devel-
opment; separate criteria for new housing construction
Documentation:
• Cleveland Zoning Code, Chapter 341, Design Review 
• Residential Design Guidelines. City of Cleveland City 

Planning Commission and Department of Community 
Development, July 1995. 

• Housing Design Review Scoresheet. City of Cleveland 
Housing Design Review Subcommittee, October 2016. 

• Design Review Applicant Guide. Cleveland City Planning 
Commission, 2015.

• Design Review Submittals Checklist. Cleveland City Plan-
ning Commission, n.d.

• Website: “Design Review,” http://planning.city.cleveland 
.oh.us/designreview/cpc.php

Cleveland has an expansive design review program 
that applies to all development that falls into the follow-
ing categories: 

• Within the city’s seven design review districts 
• Any new construction of residential, commercial, or insti-

tutional buildings that are outside of design review districts 
• New residential construction citywide 
• All public properties, including exterior alterations to 

buildings and structures owned by local, county, state, or 
federal government or by any other governmental agency, 
including regulated public utilities 

• Planned unit development districts 

Cleveland has seven design advisory committees, made up 
of five to 11 district residents appointed by the plan commission 
(Cleveland City Planning Commission 2018). The planning di-
rector transmits all development applications that are subject 
to design review to the appropriate local advisory committee 
and the committees’ reviews are conducted concurrently with 
other applicable reviews. The planning director has the discre-

Figure 5.5. Cleveland’s 

waterfront (Ron_Thom-

as/Getty Images photo)
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tion to approve an application administratively if it will have no 
significant impact on the design or appearance of the property. 

Between 2011 and March 2018, the local committees re-
viewed approximately 2,400 applications. Signage and build-
ing demolitions were the two most common application types. 
The criteria in the design review ordinance used to review pro-
posed demolitions (§341.08) attempt to mitigate loss of archi-
tecturally significant structures, but also allow for the removal 
of buildings that that are a blight on the neighborhood. 

The design guidelines (§341.07) range from the general 
to the specific. The criteria encourage contemporary build-
ing design, stating, “All buildings are recognized as prod-
ucts of their own time” (§341.07.b). This means new con-
struction is not expected to mimic historic architecture. The 
exception is where such design would clearly detract from 
the architectural unity of a grouping of architecturally sig-
nificant structures. The guidelines are very specific when it 
comes to sign design, addressing sign types, placement, col-
or, lettering, the overall quantity of information displayed, 
and how signs or lettering are attached to a building. Also 
of note, although they are labeled guidelines, they include 
two prohibitions: chain-link fencing and billboards are not 
allowed in the design review districts. 

Cleveland also conducts design review on all new resi-
dential construction and substantial renovations to existing 

houses. That program is run by the city’s Community De-
velopment Department, which staffs a Housing Design Re-
view Subcommittee, a joint committee of the city’s Housing 
Development Office and the Cleveland Planning Commis-
sion. The residential design standards were enacted in 1995. 
Their purpose is to ensure than any residential infill project 
is consistent in terms of height, setback, roofline, and bulk 
requirements of the houses around it. Affordable housing 
projects are subject to design review if they are built on city 
land bank land or if they receive community development–
administered funds, such as housing trust fund money. The 
city created a residential design scoresheet that planners use 
to administer the residential design review process. From 
2013 to 2017 there were, respectively, 39, 50, 66, 87, and 60 
new residential projects that underwent design review. Ap-
proximately twice that number of major housing renovation 
projects went through design review each year.

BELLEVUE, WASHINGTON

Population 141,400 (2016)
Process: Professional staff review process for downtown, 
most commercial, and high-density housing districts

Figure 5.6. Downtown 

Park in downtown 

Bellevue, Washington 

(gregobagel/Getty Im-

ages photo) 
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Criteria: Design standards and guidelines
Documentation:
• Bellevue Land Use Code 

• Chapter 20.25, Special and Overlay Districts; Part 
20.25A, Downtown

• Chapter 20.25, Special and Overlay Districts; Part 
20.25D, Bel-Red

• Chapter 20.30, Permits and Decisions; Part 20.30F, 
Design Review 

• Ordinance No. 6377, Bellevue Downtown Livability Initia-
tive. October 12, 2017.

• Bel-Red Subarea Plan. City of Bellevue, 2009.
• Websites: 

• “Land Use Permits—Design Review,” https://develop-
ment.bellevuewa.gov/permits-and-inspections/per-
mits-and-forms/land-use-permits 

• “Downtown Livability Initiative,” https://planning 
.bellevuewa.gov/planning/planning-initiatives/down-
town-livability-initiative 

• “BelRed Look Back,” https://planning.bellevuewa.gov/
planning/planning-initiatives/belred-look-back 

In the early 1980s the city of Bellevue adopted land-use 
policies that directed most growth away from freeways and 
into its downtown. A new district around a light-rail station 
was added in the early 2000s. Since adoption of the down-
town plan and code, Bellevue has gained a dense downtown 
filled with dozens of towers, both residential and commercial. 
Its skyline rivals cities several times its population. A funda-
mental component of the policy shift was to guide the quality 
of development through a design review process. 

There is no board or commission. All design review is 
done by a staff of eight to 10 professionals with backgrounds 
in various aspects of design. Their sole charge is to review 
projects with no other planning responsibilities. The staff 
is well managed and provided with continuing education. 
They are expert in dealing with both the development sector 
and the public. The ultimate decision maker is the director 
of the department of development services, who considers 
thorough analyses and recommendations by the design re-
view staff.

The Bellevue land-use code confers responsibility for de-
sign review to staff (§20.30F.170). The staff uses a comprehen-
sive set of design standards and guidelines, and receives and 
incorporate comments submitted by the public. Notice of im-
pending design review decisions is made by through mailings 
and large on-site signs. Appeals are to the city’s hearing exam-
iner, with a decision by the city council. The examiner creates 

a record of facts and testimony, with a recommendation to the 
city council, which holds a hearing only on the record. 

Initially, when the most dramatic code changes were ad-
opted that gave the green light to high-rises in the range of 200 
to 300 feet, there was a major pushback by residents, particu-
larly those living just outside of downtown. Subsequent code 
changes were made to mitigate the impact of redevelopment, 
such as reducing allowable building height around the perime-
ter of downtown. Still there were numerous appeals in the ear-
ly years. Since the early 2000s, downtown has attracted several 
thousand residents who view a dense and diverse downtown as 
desirable. Much of the opposition has moved on. 

In a matter of a few decades, Bellevue has changed dra-
matically from being the classic suburban model of single-
family houses and strip shopping centers to an intense, 
urban, and socially diverse city. Once dominated by accom-
modations for the movement and storage of cars, the down-
town now attracts people on foot and using transit; construc-
tion has begun on a new rail line that will connect the city to 
the regional light-rail system. Design standards and guide-
lines played a central role in this transformation, emphasiz-
ing ground-level activity, increasing the width of sidewalks, 
and requiring public spaces. This complemented other public 
investments in parks, libraries, a new city hall, a convention 
center, public art, and pedestrian amenities.

In 2009 the city adopted the Bel-Red Subarea Plan and 
zoning and code changes for a 900-acre light industrial area 
(Bellevue 2015). With the implementation of 12 new zoning 
districts and design guidelines, the area will accommodate 
two transit-centered nodes, comprising one of the largest re-
development opportunity sites in the Seattle region. Plans for 
the area call for 5,000 new housing units as well as new parks, 
bike paths, and an ecological restoration zone. 

Design guidelines were adopted as part of the city’s 
land-use code to “support and complement the community 
vision described in the Bel-Red Subarea Plan that is part of 
the City’s adopted Comprehensive Plan” as a “flexible tool for 
quality and innovation” offering “a descriptive template for 
promoting and improving the urban character of the area 
without dictating or prescribing a specific style or theme” 
(§20.25D.150.A). Each guideline includes an intent statement 
for the guideline, the explanatory text of the guideline itself, 
text and photographic examples of recommended develop-
ment consistent with the guideline’s intent, and text and 
photographic examples of recommended development that 
are not consistent with the guideline’s intent. The guidelines 
are organized into five categories that address character and 
site, pedestrian emphasis, architecture, lighting, and signage. 
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They are framed as directives, such as, “Integrate the natural 
environment,” “Promote welcoming residential entries,” and 
“Orient hanging signs to pedestrians.” They provide a good 
example of clear but flexible guideposts to achieve planning 
goals for a special area, such as a downtown or, in this case, a 
transit corridor. 

In October 2017, the Bellevue City Council adopted a 
set of revisions to the design standards and guidelines for 
downtown. These changes were the culmination of a multi-
year Downtown Livability Initiative that updated the city’s 
policies from the 1990s for development density and inten-
sity in the six zoning districts that are in place for down-
town as well as two perimeter districts that provide a buffer 
between downtown and the surrounding neighborhoods 
(Bellevue PCD 2017). 

CHAPEL HILL, NORTH CAROLINA

Population: 59,246 (2016)
Process: Community Design Commission for town cen-
ter and neighborhood conservation districts; development 
agreements

Criteria: Design standards and guidelines 
Documentation:
• Chapel Hill Land Use Management Ordinance

• Article 8, Administrative Mechanisms; Part 8.5, Com-
munity Design Commission

• Appendix B, Neighborhood Conservation Districts
• Website: “Community Design Commission Member-

ship,” www.townofchapelhill.org/town-hall/mayor-and-
council/boards-commissions/board-membership-policy/
community-design-commission 

Chapel Hill applies design review in three town center 
zoning districts, 12 neighborhood conservation districts, 
and to all projects citywide that exceed certain size thresh-
olds. Each conservation district has its own design standards, 
guidelines, or combination of the two. 

All design standards are incorporated directly or by 
reference in the town’s land-use management ordinance. 
The design guidelines for each district are adopted sepa-
rately as parts of subarea plans within the town’s compre-
hensive plan. The city also uses development agreements 
to formalize zoning and development standards and de-
sign standards and guidelines for large-scale projects, in-

Figure 5.7. Chapel Hill, 

North Carolina  

(Town of Chapel Hill) 
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cluding the Glen Lennox neighborhood redevelopment, 
described below. 

The town has a community design commission made 
up of nine members, which conducts the entirety of the re-
view after it receives a complete application from staff. The 
commission has 35 days to make recommendations on the 
proposal in writing to the applicant and the town council 
(Chapel Hill 2017b). 

A notable application of the neighborhood conservation 
district concept, coupled with design standards and guide-
lines, has unfolded between 2007 and 2018 in the Glen Len-
nox neighborhood. The neighborhood was a master-planned 
community, completed in 1953, of 78 one-story multifam-
ily buildings containing a total of 440 rental units. There is 
also a commercial center, which was a state-of-the-art, auto-
oriented shopping center when it opened in the 1950s. The 
neighborhood retains many positive physical attributes, in-
cluding an extensive tree canopy, wide sidewalks, and wind-
ing streets. Many of the buildings, however, have outlived 
their useful life. 

The Glen Lennox Area Neighborhood Conservation Dis-
trict Plan calls for retaining some of the existing structures 
while redeveloping much of the site with higher-density 
residential and commercial development (Chapel Hill 2012). 
After an extensive public process, the town enacted the Glen 
Lennox Neighborhood Conservation District in 2008. It 
comprises a trio of districts, each tailored to goals for future 
development in the area. 

In 2014, Chapel Hill and Grubb Properties, the prop-
erty owner and redeveloper, signed a development agree-
ment that specifies a new zoning district, infrastructure and 
street standards, tree preservation, density requirements, 
design standards, and design guidelines that will be applied 
to the redevelopment of the site. The development agree-
ment incorporates the design standards and guidelines that 
were adopted as part of the conservation district in 2008 
(Chapel Hill 2017a). 

There are 11 guiding principles for redevelopment of 
Glen Lennox, which can be found along with detailed and il-
lustrated design standards and guidelines in the Glen Lennox 
Neighborhood Conservation District Plan:

1. Value the history of the neighborhood and the Glen Len-
nox apartment and commercial property.

2. Preserve the street network.
3. Create and maintain public open space.
4. Balance the new development with preservation of the 

trees and tree canopy.

5. Keep a portion of the buildings.
6. Transition and vary density and heights of the buildings.
7. Provide landscaped buffers for sensitive neighbors.
8. Preserve the Church of the Holy Family’s visibility and 

accessibility.
9. Create an effective transportation strategy.
10. Encourage community sustainability.
11. Encourage and support community diversity.

The Glen Lennox Neighborhood Conservation District 
Plan provides an excellent example of how a city can use de-
sign standards and guidelines to shape redevelopment of ex-
isting neighborhoods.

LENEXA, KANSAS

Population 52,903 (2016)
Process: The city applies design review through a professional 
staff; design standards apply to many areas of the city, includ-
ing the new city center 
Criteria: Design standards and guidelines 
Documentation: 

• Lenexa Unified Development Code, Chapter 4-1, Zoning.
• §4-1-B-28, CC, Planned City Center District
• §4-1-C-5, Architectural Design Standards
• §4-1-C-7, Pedestrian Oriented Design Standards

• Lenexa City Center Design Standards and Guidelines. Ad-
opted 2007; revised 2015.

• Citywide Urban Design Principles. Appendix, Lenexa 
Comprehensive Plan.

• Urban Design Policies for City Center. Appendix, Lenexa 
Comprehensive Plan.

• Website: “Development Resources,” https://lenexa 
.com/government/departments___divisions/community 
_development/planning_and_zoning/development_ 
resources 

Lenexa is a city in fast-growing Johnson County, south-
west of Kansas City, Missouri. The city’s unified development 
code includes architectural and pedestrian-oriented design 
standards that apply to all new development, but it is the new 
City Center that has received the greatest attention over the 
last decade. Design review has been focused on this area as 
it has received a substantial amount of public investment in 
infrastructure, parks, and civic buildings.

In the mid-1990s, the city put together a plan to relocate its 
city center from a nondescript, auto-oriented commercial arte-
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rial to a new location approximately two miles west. The con-
cept was to have a mixed use, walkable, multistory urban center, 
with a concentrated collection of civic buildings and spaces. 

The city purchased 100 acres and rezoned an area at least 
double that size for coordinating higher-intensity develop-
ment on both the public property and adjacent private prop-
erties. The plan called for new streets and major parks. The 
city used tax increment financing to help pay for streets and 
parking structures. Design review was seen as a technique for 
guiding the quality of this form of development, which was 
new for Lenexa.

The design review process involves frequent meetings with 
various development teams. All projects go through two to five 
phases of design review, depending on the complexity. The city 
retains a consultant on a modest time-and-expenses basis as a 
design advisor for more complicated projects. The design con-
cepts for each increment of development are discussed, with 
critiques given at each phase. This is an unusual form of design 
review in that it does not involve the public. (Since the city cen-
ter was on vacant land, there were no residents.) 

The staff applies a set of architectural design standards 
and guidelines on a citywide basis that were adopted by the 
city council in 2007 and revised in 2015 (Lenexa 2015). De-
velopers are encouraged to meet with city staff early in the 
design process to discuss applicable criteria. Guidance docu-
mentation notes which criteria are mandatory “standards” 
and which are advisory but recommended “guidelines.” 
These design standards and guidelines address site design, 
building design, and sign design. 

The applicant and city development review staff decide 
in preliminary meetings whether the architectural standards 
will apply to a proposal. The intent of the design criteria is to 

assist in the review and evaluation of building design during 
preliminary and final plans. The architectural standards are 
used in conjunction with the Urban Design Guidelines (2007) 
and more recent City Standards and Guidelines (2015). 

Although not fitting the typical model of design review, 
the Lenexa case demonstrates the range of options available 
to communities. It has been very effective in creating a dis-
tinct and distinctive new city center.

COEUR D’ALENE, IDAHO

Population 50,285 (2016)
Process: Design review commission for downtown and com-
mercial districts
Criteria: Design standards and guidelines
Documentation:
• Coeur d’Alene City Code, Chapter 2.98, Design Review 

Commission 
• Commercial Zones Design Guidelines (C-17 & C-17L). 

City of Coeur d’Alene, 2010. 
• Downtown Design Guidelines. City of Coeur d’Alene, n.d. 
• Infill Development Regulations and Design Standards. City 

of Coeur d’Alene, n.d. 
• Design Review Process. City of Coeur d’Alene, n.d. 
• Website: “Design Review Commission,” www.cdaid 

.org/199/committees/design-review-commission

Coeur d’Alene has been building a reputation as a de-
sirable recreational community in Northern Idaho, with 
charming older neighborhoods, a verdant landscape, and 
adjacency to the beautiful Lake Coeur d’Alene. In the 1990s, 

Figure 5.8. Lenexa City 

Center (Randy Braley 

Photography  and  

City of Lenexa)
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its downtown Main Street was revived using the Main Street 
techniques developed by the National Trust for Historic Pres-
ervation. As Main Street was becoming more vibrant, the city 
was beginning to see development occurring in the residen-
tial and mixed use districts surrounding downtown. There 
was a renewed demand for people to live near a dynamic core. 

The city created a design review commission in 2003 
composed of eight citizens appointed by the city council. 
Two members come from the planning commission, another 
must be a licensed architect, one must be from the real estate 
or development industry, one must be a resident of a district 
where design review is required, one must be a resident from 
anywhere in the city, and one must be a building designer or 
landscape architect. The commission meets twice a month and 
reviews all downtown development and projects larger than 
50,000 square feet in several commercial districts.

The commission meets with applicants three times. As 
the review meeting progress, more detail is requested. A pre-
application meeting between the applicant and the planning 
department sets the stage for review by the commission.

Over the years, the city has adopted a number of design 
standards and guidelines applied to specified districts. There 
are sets for downtown, for several districts surrounding down-
town that encourage infill, and for other commercial areas.

Over the past 20 years, downtown Coeur d’Alene has 
experienced a shift in scale. For most of its history, the down-
town was composed of buildings two to four stories in height. 
Because there was no height limit, a few developers began 
to build residential towers that were well received by buyers, 
both seasonal and year-round residents. (One hotel tower had 
been built in the early 1990s.) This change in height and in-
tensity led to desire by the city council for design standards 
and guidelines to address pedestrian activity, public spaces, 
and active sidewalks. A new downtown ordinance adopted 
in 2006 added height limits, floor area limits, and a bonus 
system to encourage public amenities, as well as design stan-
dards and guidelines (Coeur d’Alene n.d.).

The city sees the design review tool as being one impor-
tant part of its strategies for directing the location, quality 
and character of new development. Design review is used to-
gether with tax increment financing and public investments 
in enhanced streets. 

BOZEMAN, MONTANA

Population 45,250 (2016)
Process: Design board review, with final decision made by 

Figure 5.9. Coeur d’Alene 

(D.Taylor in Idaho/Flickr 

photo (CC BY 2.0))
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director of community development; conservation districts; 
below certain thresholds, design review is done by profes-
sional staff
Criteria: Design standards and guidelines
Documentation: 
• City of Bozeman City Code 

• Chapter 2, Administration; Article 5, Boards and 
Commissions; Division 18, Design Review Board

• Chapter 38, Unified Development Code (UDC)
• Article 2, Permits, Legislative Actions & Proce-

dures; §38.210, Development Review Committee, 
Design Review Board (DRB), Administrative De-
sign Review Staff, Wetlands Review Board, Board 
of Adjustment Jurisdiction & Scope of Authority

• Article 2, §38.230.040, Plan Review—DRB review 
thresholds

• Article 3, Zoning Districts & Land Uses; §38.340, 
Overlay District Standards, Part 1: Neighborhood 
Conservation Overlay District & Historic Preser-
vation

• Article 4, Community Design; §38.410, Commu-
nity Design & Elements

• Article 5, Project Design
• Bozeman Design Objectives Plan. City of Bozeman, 2005.
• Bozeman Guidelines for Historic Preservation & The 

Neighborhood Conservation Overlay District. City of Boz-
eman, 2006, amended 2015.

• Website: “Citizen Advisory Boards—Design Review 

Board,” www.bozeman.net/government/citizen-advisory-
boards#DRB 

During the 1980s the city of Bozeman undertook a se-
ries of actions to reinvigorate its downtown. The result was 
so successful that major investors were coming in from out-
side the state to renovate buildings and operate businesses. 

By the early 1990s, the downtown eight-block Main 
Street was thriving with shops and restaurants, coffee bars, 
bakeries, art galleries, and other businesses. However, ev-
ery street that led into downtown was lined with strip com-
mercial development, huge signs, used car lots, and massive 
parking lots. 

In order to protect its investment in downtown, the city 
created design overlay districts for seven corridors (Bozeman 
2005). Design guidelines were adopted to enhance site design, 
reduce large signs, add pedestrian connectivity, and require 
better building design. The guidelines were adopted just in 
time to cause a proposed Walmart to redesign its standard 
building type and create one that was specific to Bozeman. 

Over the subsequent decade, the corridors were trans-
formed. Big signs were eventually all removed. New develop-
ment was of markedly high quality. Guidelines required de-
velopment to exhibit a character reflecting the community’s 
location and heritage. In the mid-2000s the city revised its 
guidelines and made them applicable to all commercial de-
velopment. So successful has this 25-year effort been that the 
city folded the overlay districts into the general land-use code. 

Figure 5.10. Bozeman, 

Montana (Gloria 

Cabada-Leman/Flickr 

photo (CC BY 2.0))
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This program was revised, updated, and expanded in 
2005 to reflect the changes and incorporate other areas. Sub-
sequently, a January 2018 update and reorganization of Boze-
man’s unified development code has eliminated the Entryway 
Corridor Overlay District and created articles on communi-
ty design and project design that are universally applicable 
(Bozeman 2018). After seeing the success of using standards 
in those corridors, the idea of expanding the approach to cov-
er even more development had solid political support.

The city’s design review board (DRB) is comprised of 
eight members. Three must be licensed architects, at least 
one must be a landscape architect, and one must be an archi-
tectural historian. At least one of the professional members 
must have expertise in urban design. Two nonprofessional 
members must demonstrate an interest in urban design or 
historic preservation. No member can concurrently serve on 
other commissions.

The DRB reviews all development proposed within the 
Neighborhood Conservation Overlay District, planned unit 
developments, and large-scale retail development. The DRB 
also reviews projects meeting one or more of several thresh-
olds: 45 or more dwelling units; 30,000 or more square feet of 
office, commercial, or industrial space; four or more stories; 
20,000 or more square feet of exterior storage; and parking 
for more than 90 vehicles (§38.230.040). In addition, the DRB 
hears appeals of design review decisions by the professional 
staff. The board reviews about 160 projects per year—a large 
number, given the city’s size.

CONCLUSION 

These varied examples demonstrate a number of lessons 
that can be useful to jurisdictions either adding design re-
view to their regulatory toolkit or amending an existing de-
sign review process:

• The design review process can involve either an appointed 
body or professional staff and work equally well. Several 
cities use a hybrid approach with success.

• The composition of appointed boards benefits from a mix-
ture of both professionals with backgrounds in design and 
nonprofessionals. 

• Public engagement is important but should be focused to 
provide useful input to decision makers. 

• Early design guidance to applicants is useful—both through 
preapplication steps and thorough initial meetings with a 
board before major design elements are locked in. 

• It is essential to have good, clear sets of design standards 
and design guidelines for use by applicants and reviewers. 

• Both standards and guidelines are important to allow for 
both predictability and flexibility. 

• From time to time it is useful for jurisdictions using de-
sign review to evaluate both the process and decision cri-
teria to ensure that they continue to reflect policies and 
desired outcomes.

• Design review is most effective when used in combination 
with other urban design programs and public investments.

Finally, in these examples, it is clear that design review 
has contributed to strengthening community character and 
has been accepted by the public as having added value.
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In the decades since design review was first used by local governments, a number of important lessons have been learned, both 
from court cases and from experience. 

OTHER METHODS OF ENCOURAGING   
GOOD DESIGN

Design review is only one tool in a toolkit that cities and 
towns can use to encourage better design. Indeed, relying 
solely upon a regulatory device is a kind of blunt instrument. 
The following are other techniques that can bring about im-
proved design in both the public and private sectors.

Additional Design Objectives
In the arena of development standards, there are a host of 
other tools, techniques, and metrics for evaluating the per-
formance of development, many of which address design. 
These include the U.S. Green Building Council’s Leadership 
in Energy and Environmental Design, commonly known as 
LEED, and other green building standards, as well as healthy 
community standards such as New York City’s Active Design 
Guidelines (2010).  

Some of these additional objectives could be incorpo-
rated into design standards; alternatively, they could be ref-
erenced. Some, however, are more difficult to blend into the 
design review process as they deal with subjects other than 
design. It is not uncommon for another agency or department 
to administer such tools. Generally, these kinds of standards 
are promoted and monitored by professionals with specific 
training in their suitable application.

Local Awards Programs
Several cities have established annual or biannual awards 
programs for design excellence. 

Such programs can take several forms. The organizing 
entity for an awards program can be the mayor’s office, the 
city council, the local chamber of commerce, or any other 
public or civic group seeking to raise the bar for urban de-
sign excellence in their community. Organizers may create 

It is clear that design review is a permissible applica-
tion of zoning authority but that jurisdictions using it must 
be mindful of due process and have clear and specific deci-
sion criteria. Courts will not tolerate review criteria that are 
vague, overly discretionary, or arbitrary. The initial era of 
an appointed board of citizens expressing their individual, 
personal opinions about a project is long gone. As a quasi-
judicial process, design review is subject to limitations on ex 
parte communication. It must involve the creation of a public 
record that includes findings and conclusions based on de-
sign standards and guidelines that have been adopted by the 
local legislative body.

This report has described in detail how design review, 
when thoughtfully crafted, can be a useful method of 
guiding development and enhancing the quality of build-
ings, sites, and the public realm. It is an evolving regu-
latory technique that has become more established, more 
broadly applied, and more effective with time. Further, it 
is a method now grounded in a body of judicial decisions. 
Methods of administering it are widely varied, ranging 
from professional staff review to citizen-appointed boards 
to hybrids of the two. Adopting a fair, transparent, and 
legally defensible process is as important as having clear 
and usable decision criteria. These decision criteria include 
both design standards and design guidelines and most 
design review procedures use a mixture of both. Finally, 
there are numerous cities and towns that have a long track 
record of applying design review; there are successful ex-
amples in places of all sizes. 

However, design review as a regulatory technique is 
only one of many ways of elevating the issue of good design 
in communities. Indeed, most cities and towns with reputa-
tions for good design employ more than one method. While 
this report focuses on design review, it is useful to recognize 
these other techniques.
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a nomination process or can simply select built examples to 
commend. Only projects that have completed construction 
should be eligible for such programs. Organizers must also 
decide on award categories. 

A newly launched awards program should expect to un-
dergo some trial and error over the first several rounds, as 
organizers will see what works as far as the categories and 
what does not. If there is a call for nominations, the entity 
managing the awards program should create a sustained 
public outreach campaign to ensure that enough nomina-
tions will be received. They will also have to name three to 
five design professionals from outside the community to 
serve on the awards jury. 

Once winners have been chosen, awards can be present-
ed at city council meetings or at meetings of a local civic orga-
nization. This approach rewards good work in a highly pub-
lic manner and can set a bar that other people can aspire to. 
Corporate sponsorship can be key to publicizing the awards 
program, providing or covering the cost of renting an event 
space and paying for catering, and heightening the business 
community’s interest in good planning. 

Three examples of this tool are found in Hamilton, On-
tario; Hillsborough County, Florida; and Seattle, all of which 
have long-standing design awards programs that have re-
ceived much publicity. 

Hamilton, Ontario, a city of approximately one-half mil-
lion people located at the westernmost edge of Lake Ontario, 
launched a biennial urban design and architecture awards 
program in 2005. Until 2017 the award categories varied 
somewhat from one biennial to the next, but were drawn 
from a list that included architecture, adaptive reuse, civic 
generosity, community planning, contextual architecture, 
heritage restoration, landscape architecture, placemaking, 
precinct planning, streetscape environmental design, urban 
design, and urban regeneration. 

In 2017 the city reorganized the categories and nominees 
were placed in nine groups: student projects, civic achieve-
ment, urban elements, buildings in context, private build-
ings, vision and master plans, landscape architecture, public 
spaces, and green infrastructure. The city appoints a new jury 
for each competition. The six members have background ex-
pertise in urban design, architecture, landscape architecture, 
journalism, academia, and, of course, planning. Although the 
criteria may vary depending on the categories each year, the 
fundamental guideposts the jury uses to evaluation each proj-
ect include excellence in site design, architectural design, and 
landscape architecture; appropriateness of built form; sustain-
ability; innovation; and quality of execution (Hamilton 2017).  

Since 1983 the Hillsborough County Planning Com-
mission in Florida, along with several corporate partners, 
has hosted an awards program for excellence in planning. 
A jury of planners from outside the county select winners 
in approximately 20 categories, many of which have a de-
sign component. The awards are presented each October to 
align the program with Tampa Bay Design Week, National 
Community Planning Month, and APA’s Great Places in 
America recognitions. The program’s sponsors host a dinner 
each year at which the awards are announced and presented 
to winners. Projects are awarded for excellence or merit in 
the categories of planning, investment, housing, redevelop-
ment, entertainment, historic preservation, environment, 
and lighting (Hillsborough 2017). 

Every two years, the Seattle Design Commission se-
lects projects from those that it has reviewed and confers a 
recognition of excellence. Projects under its purview, which 
are initiated by the public sector, are judged on the basis of 
design, integration with context, sustainability, inclusive-
ness, partnering, and execution (Seattle Design Commission 
2016). The awards are announced at a city council meeting 
and plaques indicating the award are mounted at the sites of 
the recognized projects.

National, Regional, and State Awards Programs
All of the major professional design and planning organiza-
tions have awards programs that recognize outstanding ex-
amples of development. The American Planning Association 
recognizes plans, including those emphasizing urban design. 
The American Society of Landscape Architects recognizes 
designs and plans for specific sites and areas. The American 
Institute of Architects recognizes buildings of exemplary 
design and includes urban design plans and master develop-
ment plans. Projects highlighted by these programs can serve 
as models for communities wishing to raise the bar for qual-
ity of development.

Design Competitions
Many cities, even midsized ones, now set up design competi-
tions for certain high-profile civic projects, such as city halls 
or major parks. This approach should be used sparingly, and 
organizers should carefully manage such competitions to 
keep the playing field level for all designers, whether local or 
from other areas, and to set clear and consistent parameters 
for participation. 

All professional design organizations have recom-
mended methods for creating and managing fair and open 
(and blind) design competitions. A city need not reinvent 
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the process. There are also design competition advisors all 
over the country who are well practiced at managing the 
competition process, publicity, jurying, and logistics. The 
American Institute of Architects is a good source of infor-
mation on both how to appropriately run a design compe-
tition and who has served as competition advisors; it pub-
lishes a handbook on architectural design competitions 
(AIA 2010). Cities should avail themselves of expertise and 
experience of people who know how to make competitions 
work well.

One caveat about design competitions: For major civic 
projects, the city should be prepared to follow through and 
award the design contract to the winning team. Design com-
petitions have, unfortunately, acquired a negative reputation. 
In a competition, there is little opportunity for an ongoing 
dialogue between a design team and the client, so the result 
can be disappointing to some. Some cities have used com-
petitions to garner free ideas and then award the project to 
another firm. Cities desiring to make use of a design compe-
tition would be wise to retain the services of an experienced 
competition advisor to ensure a fair and open process.

Public Projects
Whether or not a public project involves a design competi-
tion, it can elevate the bar for design. American cities have 
had a long tradition of retaining excellent architects and 
landscape architects for civic works. This is not the place to 
look for prefabricated solutions or standard templates.

Public buildings last for a very long time and represent 
the soul of a community. Intentionally or not, their qual-
ity conveys a lot about shared values. Not only city halls but 
schools, fire stations, police stations, community centers, and 
libraries can and should set examples for thoughtful, creative 
design. As explained in Chapter 1, good design is worth the 
extra two to three percent in project costs—for both the pri-
vate and public sectors.

“Design/build” is a technique that has become popular 
in recent years, in contrast to the conventional “design/bid/
build.” With design/build, a city selects an entire develop-
ment team, including architects, contractors, and construc-
tion managers. While the city gives the developer with the 
successful award a list of desires, it is the developer who calls 
the shots and makes decisions about materials, costs, and 
other project specifics. Design/build can result in lower costs, 
but if a city chooses this route, they are going to give up some 
measure of control, as will the architect. By contrast, in the 
design/bid/build model, the city is firmly in charge of all cost 
allocation decisions and directing design quality. 

The design/build method is most appropriate when there 
is a private component to a civic project, such as housing or 
commercial space. Any developer is going to want to earn a 
profit, and it is much more difficult to do that with a purely 
public project.

Monetary Incentives 
There are several ways that cities can offer monetary incen-
tives to promote better design. Some cities have funds avail-
able through tax increment financing or block grant funds. 
In some states, these funds can be used on private property, if 
the result has a public benefit. 

One tool is facade improvement programs. Cleveland 
has a robust Storefront Renovation Program that provides 
rebates to eligible commercial properties that rehabilitate 
their storefronts or signage (Cleveland DCD 2018). The city 
and neighborhood-level community development programs 
run the program jointly. Applicants can receive rebates of 
40 percent of construction costs (up to $25,000) for eligible 
improvements to the building exterior. The program offers a 
40 percent rebate (up to $3,000) on eligible signage expenses 
for businesses that meet eligibility requirements. Eligible im-
provements are limited to rehabilitation costs for work done 
to a building’s main elevations and areas most visible to the 
general public, including storefront display windows, exte-
rior security systems, upper-floor windows, awnings, doors, 
and business signage. The city makes design experts on staff 
available to property owners to ensure that the work com-
pleted meets the goals of the program. 

Such programs can also offer grants or revolving loans to 
participants to incentive property improvements. The city of 
Tacoma, Washington, issues low-interest loans to business-
es that hire an architect and upgrade their facades (Tacoma 
n.d.). This program has been widely successful; the cost has 
been low and a number of districts have been reinvigorated 
with small new investments. The city does a modest form of 
design review to ensure that the proposals are of a consis-
tently high quality. This is a way to make a significant dif-
ference with minimal expenditures and as a loan, the money 
comes back to replenish the source.

Another way is for a jurisdiction to become a partner in 
a project that has public benefits, such as one that combines a 
civic use with housing. For example, in Portland, Oregon, the 
county library system rebuilt its Hollywood branch library to 
include mixed-income apartments on three floors above the 
street-level library in a partnership with a developer (Hacker 
Architects n.d). The resulting mixed use development exhib-
its an elevated quality of design.
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the information is a user-friendly manner. The information 
is clear, organized, and easily accessed. While local govern-
ments could also take this effort on, consistently updating the 
information provided is a labor-intensive endeavor. 

Citizen Education
Even without a formal Civics 101 program, planners and the 
appointed and elected officials that oversee planning and de-
velopment review have the responsibility to continually edu-
cate and inform residents on the channels available to pro-
vide input on plans and projects. It is easy to imagine how 
confusing it can be for residents to recognize which projects 
are approved administratively and which must go before a 
design review board, and where the opportunities to provide 
comments exist in either of those processes. 

To help encourage a better understanding by the public 
of government actions, Bellingham, Washington, held several 
“Planning Academies” for citizens regarding land use (Bell-
ingham 2008). The events covered planning processes, per-
mitting, special reviews, neighborhood planning, and a host 
of other subjects. The academy attracted hundreds of citizens. 
An added benefit is that such programs can then become a 
source of appointees to boards and candidates for office. 

Organizational Resources 
Within metropolitan regions there are often resources that 
are available to cities to research design review approaches 
and exchange information with peer communities. Some 
universities have planning programs with good libraries. 
Professional associations, such as local units of the Urban 
Land Institute, as well as APA Chapters, sponsor forums and 
workshops for both government officials and the develop-
ment sector. There are also nongovernmental organizations 
that sometimes perform this role, such as the Municipal Re-
sources Service Center in Washington state. The sidebar on 
p. 77 describes a regional networking service available in the 
Chicago metropolitan area. 

FUTURE DIRECTIONS

Moving into the future, design review will likely be affected 
by several factors.

First, as more professionals are trained in urban de-
sign and other allied design professions, the level of design 
expertise in planning agencies will increase. The interest in 
addressing issues of site design and building design has been 
elevated since the time when planners primarily dealt with 

Walking Tours 
Sometimes there is nothing like “kicking the tires” to make 
you see things that you did not know. Plus, everyone likes to 
take a field trip. Over the years, one of the authors has taken 
many busloads of elected and appointed officials, city staff, 
and even citizens to visit other communities. As long as it can 
be done in a day including travel, there is never a shortage of 
people who are interested. Indeed, people typically sign up 
immediately and fill the available slots. 

A good itinerary comprises visits to two or three towns 
or neighborhoods that have exemplary development and de-
sign practices. Arrange to have local staff or elected officials 
(i.e., peers) tell their stories and answer questions. This can 
show skeptics that another community has raised the bar 
without adverse consequences. On one tour, a resident came 
out, unplanned, and extolled the virtues of her city govern-
ment. One could see the eyes of the visiting officials light up. 
The reward was to see how quickly, upon their return, the 
visiting delegation took action. They saw how design could be 
enhanced with their own eyes.

Another type of tour is the “walking audit,” pioneered by 
Dan Burden in the mid-1980s in Florida. A walking audit in-
volves taking a walk with a group of local people along streets 
in their city. Burden asks people to note elements that either 
support or frustrate walking. William “Holly” Whyte laid 
down the foundation for this visceral, observational mode in 
the mid-1970s (Whyte 1980). He used stop-action filming to 
observe behavior and see patterns in people’s use of public 
spaces. AARP has developed a walk audit tool kit that can be 
used by community members (AARP 2016).

Websites
Virtually every city now has its own website divided into mul-
tiple sections by topic or department. Planners could create a 
section dedicated to current projects, with visual renderings 
or photos to highlight them. Such a website can help explain 
the design review process and its results. It can make people 
more aware of impending changes in their community, and it 
can highlight commendable examples of good urban design.

In some places, this kind of educational initiative has 
come out of the community itself. There are people who act 
as “development mavens,” compiling public records into an 
ongoing catalog of physical changes. In Seattle, Ethan Phelps-
Goodman maintains an extremely useful “Seattle in Progress” 
site (www.seattleinprogress.com) that has a wide following. 
Portland, Oregon, has a similar site called “Next Portland” 
(www.nextportland.com) maintained by Iain MacKenzie. 
Both sites simply draw from available city files and present 
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REGIONAL NETWORKING FOR BETTER DESIGN REVIEW 
John Hedrick, Chaddick Institute, DePaul University

In metropolitan Chicago, the Municipal 
Design Review Network (MDRN) provides 
a unique forum for collaboration to share 
best practices and improve the capac-
ity of local design review professionals. 
Through ongoing MDRN meetings, elect-
ed officials, commission members, plan-
ners, and designers now regularly discuss 
current issues affecting local appearance 
and architectural review. The success of 
this network suggests that it can serve as 
a model for other metropolitan areas. 

Ideally, all design review methods 
should emphasize consistency to help 
assure fairness in the approval of new 
development on both a local and inter-
governmental basis. Yet in many regions, 
architectural design review has tradition-
ally been viewed as a local community 
matter and potential competitive distinc-
tion. The ebb and flow of real estate de-
velopment has magnified these interests 
and challenges. 

In the Chicago metropolitan area, 
the use of discretionary review in individ-
ual suburbs has varied significantly with 
local history and culture. Generally, design 
review was first institutionalized through 
“appearance codes” adopted in the 1970s. 
Today, with hundreds of separate govern-
mental units in the Chicago area, local 
character and interests vary widely. These 
factors and other changes—including 
rapid suburban development, urban de-
sign aspirations from the city core, and 
new legal challenges prompting reme-
dial legislation—led to the formation of 
MDRN in the mid-2000s. 

As often noted, successful move-
ments and organizations begin with a 
few individuals. As chair of the Glenview 
Appearance Commission and founder 
of an affiliate of the Scenic America or-
ganization, I initiated these efforts. Early 

participants worked with other planning 
and professional organization contacts 
(including the Chicago Metro Section of 
APA’s Illinois Chapter) to bring together 
individuals who focused on the archi-
tecture and design aspects of municipal 
development and regulation. The overall 
concept was to complement and supple-
ment other professional associations and 
programs by providing updates for this 
multidisciplinary audience. As of 2018, 
approximately 100 municipalities have 
been connected, and more than 1,000 
individual government officials, staff, and 
professionals have participated in MDRN 
programming. 

A partner in these efforts has been 
the Chaddick Institute, located at DePaul 
University in Chicago, which has a mis-
sion to provide planners and developers 
a venue for education on land-use issues. 
The Institute served as a resource for the 
advisors who set out to create the new 
network. As MDRN’s current sponsor, 
the Chaddick Institute provides meeting 
facilities and administrative support, in-
cluding an annual schedule of events di-
vided between downtown and suburban 
locations. In other cities, university-based 
design centers or regional planning orga-
nizations may be able to serve such a role. 

The MDRN is guided by an advisory 
committee made up of municipal plan-
ners and other experts that collaborates 
with the Chaddick Institute in assessing 
plans and topics for MDRN programs. 
The members have also volunteered 
their professional skills and experience 
to present topics and facilitate discus-
sions. MDRN events include a spring 
symposium for informal, in-depth dis-
cussion of design issues; summer on-site 
events that feature local planning and 
architecture of suburban downtown re-

development projects; and fall program-
ming for technical workshops—often 
cosponsored with the local APA chap-
ters and chapters of the Congress for the 
New Urbanism or American Institute of 
Architects. 

MDRN has also developed and is 
maintaining an online library of design 
guidelines as a resource for professionals 
(MDRN n.d.). This allows elected officials 
and their staffs to locate and compare 
the different approaches employed by 
communities. The Chaddick Institute and 
MDRN intend to use and expand this vehi-
cle to compile further surveys, assess best 
practices, and develop model guidelines. 

With recent economic and poten-
tial legal challenges, many communities 
have also been reassessing their munici-
pal governance processes for design re-
view. Volunteers from the network made 
presentations to municipal boards—who 
may be reviewing their commitments to 
design review in light of pressing eco-
nomic interests—and helped shape plans 
for “benchmarking” initiatives for their full 
town councils. Proactively, MDRN has re-
cently published a brochure on the value 
of design review to support the efforts 
of local communities and commissions 
(MDRN 2016).

Improved design review processes 
promote local economic development, 
avoid unnecessary border disputes, and 
enhance the quality of the surrounding 
areas. Experience at MDRN shows how 
intergovernmental communication can 
also be professionally rewarding for all 
involved. 

 For more information on MDRN, see 
https://las.depaul.edu/centers-and-insti-
tutes/chaddick-institute-for-metropolitan-
development/programs/mdrn/Pages/de-
fault.aspx. 
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longer-range policies and zoning approvals. There are now 
many more people who want to engage in the process of re-
viewing development and are willing to acquire the neces-
sary skills. As this occurs, some of the past friction between 
planning agencies and the development community should 
be diminished.

Second, computer technology is allowing the depictions 
of proposed development to be considerably more accurate. 
Many programs allow for the insertion of a proposed build-
ing into its context. And they allow for changes to be made 
more easily as the review proceeds. This should give review-
ers—whether they are staff or members of a board—much 
more and clearer information about a project. Sophisticated 
graphic programs that used to be costly and difficult to use 
have now become standard in the offices of most design firms. 
These tools should improve the speed and depth of review.

Third, some local governments engaged in design review 
are discovering that a good part of design review involves 
public education—about both the process and the decision-
making criteria. It is useful to have forums for the design and 
development community to explain the process, timelines, 
and required submittals, as well as the design standards and 
guidelines. It is also useful to inform the public how and when 
they can provide comments, as well as what appropriate sub-
jects for comment are. It is better to be proactive in providing 
information that to be mired in project-specific contention.

Finally, local jurisdictions should make sure they are not 
overburdening the process with long lists of design standards 
and guidelines. There was an earlier notion of “more is bet-
ter.” Frequently this resulted in redundancy and voluminous 
documents to wade through. Communities are beginning to 
understand that design review can be more effective when 
they are focused on a smaller number of truly key subjects. 

CONCLUSION

Design review will likely continue to evolve as a regulatory 
technique. Its core purpose of producing higher quality ur-
ban design through a transparent public process will be re-
fined. As more cities make use of it, planning departments 
will need to staff accordingly with people having design edu-
cation and experience. Information technology can also be 
employed to help citizens become more aware of how places 
change and how they can influence those changes.

If crafted with care and thoughtfulness, design review 
can be a very effective way to direct the quality and character 
of development in neighborhoods, districts, and corridors.
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APPENDIX: DESIGN REVIEW CODE EXAMPLES

ESTABLISHMENT, COMPOSITION, AND POWERS 
AND DUTIES OF DESIGN REVIEW COMMISSIONS

Austin, TX
MUNICIPAL CODE (2018)
TITLE 2 – ADMINISTRATION
CHAPTER 2-1 – CITY BOARDS
ARTICLE 2 – BOARDS
§ 2-1-130. Design Commission
A. The Design Commission membership should include a 

diverse group of persons having expertise in urban de-
sign, architecture, landscape architecture, historic pres-
ervation, civic art, real property development, construc-
tion, and economic development. 

B. The commission shall provide advisory recommenda-
tions to the city council as requested by the city coun-
cil to assist in developing public policy and to promote 
excellence in the design and development of the urban 
environment. 

C. The commission shall: 
1. offer policy recommendations regarding specific is-

sues of urban design; 
2. participate in developing design guidelines; 
3. unless otherwise directed by the city council, for 

projects that require the approval of the Planning 
Commission or the Zoning and Platting Commis-
sion: (a) review a project only after a formal request 
by the project sponsor or applicant; and (b) com-
plete the review before the respective Planning or 
Zoning and Platting Commission takes final action; 

4. provide citizen education and outreach regarding 
quality urban design; 

5. provide a venue for citizen input on the design and 
development of the urban environment; 

6. maintain liaison relationships with city staff and 
other boards and commissions; and 

7. perform other activities as directed by the city 
council. 

D. The commission may appoint one or more of its mem-
bers to serve as liaison to a project-specific community 
advisory group addressing urban design and planning 
issues at the formal request of the project sponsor.

Seattle
MUNICIPAL CODE (2018)
TITLE 23 – LAND USE CODE
CHAPTER 23.41 – DESIGN REVIEW
§23.41.002. Purpose
The purpose of Design Review is to:
A. A. Encourage better design and site planning to help en-

sure that new development enhances the character of the 
city and sensitively fits into neighborhoods, while allow-
ing for diversity and creativity; and 

B. B. Provide flexibility in the application of development 
standards to better meet the intent of the Land Use Code 
as established by City policy, to meet neighborhood ob-
jectives, and to provide for effective mitigation of a pro-
posed project’s impact and influence on a neighborhood; 
and 

C. C. Improve communication and mutual understanding 
among developers, neighborhoods, and the City early 
and throughout the development review process.

§23.41.008. Design Review General Provisions
A. Role of the Design Review Board. The Design Review 

Board shall be convened for the purpose of reviewing all 
development subject to design review, except develop-
ment subject to administrative or streamlined design re-
view pursuant to this Chapter 23.41, Design Review. To 
accomplish this purpose, the Design Review Board shall: 
1. Synthesize community input on design concerns 

and provide early design guidance to the develop-
ment team and community; and 
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2. Recommend to the Director specific conditions 
of approval which are consistent with the design 
guidelines applicable to the development; and 

3. Ensure fair and consistent application of Citywide 
or neighborhood-specific design guidelines. 

B. Design Review Board Membership Criteria 
1. Members shall reside in Seattle; and 
2. Members should possess experience in neighbor-

hood land use issues and demonstrate, by their ex-
perience, sensitivity in understanding the effect of 
design decisions on neighborhoods and the devel-
opment process; and 

3. Members should possess a familiarity with land use 
processes and standards as applied in Seattle; and 

4. Consistent with the City’s Code of Ethics, Section 
4.16.070, no member of the Design Review Board 
shall have a financial or other private interest, direct 
or indirect, personally or through a member of his 
or her immediate family, in a project under review 
by the Design Review Board on which that member 
sits. 

C. Design Review Board Composition 
1. The Design Review Board shall be composed as fol-

lows: [See Table A]
2. Term. Members of the Design Review Board shall 

be appointed to two-year terms. A member may be 
re-appointed to subsequent terms pursuant to the 
selection and confirmation process in subsection 
23.41.008.C.1. The Director may extend the exist-
ing term of a serving member by up to one year in 

order to avoid more than two vacancies at any time. 
This subsection 23.41.008.C.2 does not apply to Get 
Engaged members, whose terms are governed by 
Chapter 3.51.

3. Members may be removed by the Director for cause, 
including but not limited to:
a. Failing to attend the Design Review orientation 

session offered by SDCI and an onboarding ses-
sion offered by the City; and

b. Failing to attend at least 90 percent of all regu-
larly scheduled meetings that have occurred in 
the term.

4. Any vacancy in an unexpired term shall be filled in 
the same manner as the original appointment. A 
member whose term is ending may continue on an 
interim basis as a member with voting rights until 
such time as a successor for that position has been 
appointed by the City Council or confirmed by the 
City Council.

D. Design Review Board Assignment
1. Each design review district shall be assigned a De-

sign Review Board consisting of members as fol-
lows:
a. One member representing development-related 

interests;
b. One member representing the design profes-

sions;
c. Two members representing local residential/

community interests;
d. One member representing general business in-

Representation
Development 
interests

Design professions Get Engaged
Local residential/ com-
munity interests

General business 
interests or landscape 
professions

Number 7 7 1 or more 14 (2/district) 7

Selection process
3 appointed by Mayor, 
4 by Council

3 appointed by 
Mayor, 4 by Council

1 or more pursuant to 
Chapter 3.51 1

3 appointed by Mayor, 
4 appointed by Council, 
7 jointly appointed by 
Mayor and Council

Jointly appointed by 
Mayor and Council

Confirmation process All appointments made solely by the Mayor are subject to confirmation by Council

TABLE A. DESIGN REVIEW BOARD COMPOSITION

Footnotes to Table A for 23.41.008 

1 One or more designated young adult positions are added to the Design Review Board pursuant to the Get Engaged Program, Chapter 3.51. The selection 

process and term of service related to these young adult positions are set forth in Chapter 3.51.

249



AMERICAN PLANNING ASSOCIATION www.planning.org82

DESIGN REVIEW: GUIDING BETTER DEVELOPMENT
PA S 591,  A P P E N D I X 

terests or landscape professions; and
e. No more than one young adult member from 

the Get Engaged program.
2. Three Design Review Board members shall be a 

quorum of each District Design Review Board.
3. The Design Review Board members assigned to each 

project as described in subsection 23.41.008.D.1 
shall be known collectively as the District Design 
Review Board. All members of the District Design 
Review Board shall be voting members.

4. Substitutions
a. In the event that more projects are undergoing 

simultaneous design review than a District De-
sign Review Board can review in a timely man-
ner, the Director may assign such projects to a 
geographically unassigned Substitute Design 
Review Board, whose five members the Direc-
tor may select from the Substitute Design Re-
view Board membership described in subsec-
tion 23.41.008.D.5, so long as the five members 
represent each of the five interests required by 
subsection 23.41.008.D.1.

b. If an individual District Design Review Board 
member is unable to serve, the Director may 
either appoint an individual from another Dis-
trict Design Review Board or may appoint a 
Substitute Design Review Board member from 
the Substitute Design Review Board member-
ship described in subsection 23.41.008.D.5 to 
serve in the member’s absence.

c. The Director may assign a Design Review Board 
to review a project outside of its designated dis-
trict in order to expedite review, provided that 
the local residential/community representa-
tives shall review development only within 
their district. In such a case, the Director shall 
appoint the local residential/community repre-
sentatives from the District Board from which 
the project originated, or the local residential/
community representative from the Substitute 
Design Review Board provided in subsection 
23.41.008.D.5, or any combination thereof, to 
review the project, so long as the local residen-
tial/community representatives appointed are 
from the same geographic district as the project 
to be reviewed.

5. Substitute Design Review Board membership
a. Membership criteria:

i. A person must have been a member of the 
Design Review Board whose term has ex-
pired;

ii. A person must indicate a willingness to 
continue participation on the Board; and

iii. A person must have, in the opinion of the 
Director, demonstrated a commitment to 
Design Review through exemplary atten-
dance and Board participation.

b. The term of service for Substitute Design Re-
view Board members is indefinite.

E. Meetings of the Design Review Board.
1. Project-specific early design guidance public meet-

ings shall be held as required in Section 23.41.014.B. 
Notice of meetings of the Design Review Board shall 
be provided as described in Chapter 23.76, Proce-
dures for Master Use Permits and Council Land Use 
Decisions.

2. All meetings of the Design Review Board shall be 
held in the evening in a location which is accessible 
and conveniently located in the same design review 
district as the proposed project. Board meetings are 
open to the general public. The actions of the Board 
are not quasi-judicial in nature.

Portland, OR
CITY CODE (2018)
TITLE 33 – PLANNING AND ZONING 
700s – ADMINISTRATION AND PROCEDURES
33.710 – REVIEW BODIES
§33.710.050. Design Commission 
A. Purpose. The Design Commission provides leadership 

and expertise on urban design and architecture and on 
maintaining and enhancing Portland’s historical and 
architectural heritage. 

B. Membership. The Design Commission consists of seven 
members, none of whom may hold public elective of-
fice. The Commission must include a representative of 
the Regional Arts and Culture Council, one person rep-
resenting the public at-large, and five members experi-
enced in either design, engineering, financing, construc-
tion or management of buildings, and land development. 
No more than two members may be appointed from any 
one of these areas of expertise. The Regional Arts and 
Culture Council member is nominated by the Regional 
Arts and Culture Council chair and approved by the 
Mayor. The other members are appointed by the Mayor 
and confirmed by the City Council. 
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C. Meetings, Officers, and Subcommittees. 
1. The Design Commission meets at least once a 

month and as necessary to act on reviews assigned 
to them by this Title. Meetings are conducted in 
accordance with adopted rules of procedure. Four 
members constitute a quorum at a meeting. The 
election of officers takes place at the first meeting of 
each calendar year. 

2. The Design Commission may divide its member-
ship into special subcommittees which are autho-
rized to act on behalf of the Commission for an as-
signed purpose. Three members of the Commission 
constitute a quorum on such subcommittees. Sub-
committee actions require the affirmative vote of at 
least three members. 

D. Powers and Duties. The Design Commission has all of 
the powers and duties which are assigned to it by this 
Title or by City Council. The Commission powers and 
duties include: 
1. Recommending the establishment, amendment, or 

removal of a design district to the Planning and Sus-
tainability Commission and City Council; 

2. Developing design guidelines for adoption by City 
Council for all design districts except Historic Dis-
tricts and Conservation Districts; 

3. Reviewing major developments within design dis-
tricts, except those projects involving or located 
within the following: 
a. Historic Districts; 
b. Conservation Districts; 
c. Historic Landmarks; and 
d. Conservation Landmarks. 

4. Reviewing other land use requests assigned to the 
Design Commission; and

5. Providing advice on design matters to the Hearings 
Officer, Planning and Sustainability Commission, 
Historic Landmarks Commission, Portland Devel-
opment Commission, and City Council. 

E. Annual Report. The Commission must make an annual 
report of its actions and accomplishments for each fis-
cal year. The report must be filed with the Director of 
BDS by the first working day of September. The Director 
of BDS may combine the report with annual reports of 
other bodies for transmission to City Council. 

Cleveland, OH
CODE OF ORDINANCES (2018)
PART III – LAND USE CODE
TITLE VII – ZONING CODE
CHAPTER 341 – DESIGN REVIEW
§341.06.  Local Design Review Committees. The City Plan-
ning Commission shall establish Local Design Review Advi-
sory Committees to advise the Commission on applications 
received pursuant to the regulations of this Chapter.  The fol-
lowing provisions shall govern the establishment and opera-
tion of each such committee.
A. Appointment of Members.  The City Planning Commis-

sion shall appoint the members of each Local Design 
Review Advisory Committee.  In making these appoint-
ments, the City Planning Commission shall solicit nom-
inations from Community Development Corporations 
operating within each committee’s geographic area of 
jurisdiction and the Council members representing each 
such area.  Each Advisory Committee shall be composed 
of not less than five (5) and not more than eleven (11) 
members, except that the City Planning Commission 
may increase membership on a particular committee if 
necessary to incorporate relevant perspectives and areas 
of expertise.   A maximum of three (3) alternate mem-
bers may be appointed to each committee.   The alter-
nate members may vote in place of members not in at-
tendance at a particular meeting, as determined by the 
Committee’s chairperson.

B. Committee Composition.   A majority of the members 
appointed to each Advisory Committee shall be archi-
tects or other recognized design professionals, with the 
remaining members representing businesses or other 
organizations with operations in the local area or being 
residents of the local area.  The term “recognized design 
professionals” shall refer to individuals with document-
ed expertise in such fields as architecture, landscape 
architecture, urban design, graphic design, or historic 
preservation.

C. Committee Jurisdiction and Name.  Each Local Design 
Review Advisory Committee shall review applications 
received pursuant to this Chapter for properties located 
within the boundaries of its area of jurisdiction, as es-
tablished by the City Planning Commission.   All areas 
of the City shall be included in the jurisdiction of an 
Advisory Committee.  The City Planning Director shall 
assign each Local Design Review Advisory Committee 
a name identified with the area of the City served by the 
Committee.
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D. Term of Appointment.   Each member of an Advisory 
Committee shall be appointed for an initial term of one 
(1) year and thereafter a term of two (2) years.   After 
expiration of the initial one-year term, an individual’s 
membership shall continue until the City Planning 
Commission takes action to replace the member with a 
new appointment or until the member resigns.  The City 
Planning Commission shall replace members whose at-
tendance is poor or who fail to act in accordance with 
the regulations of this Chapter.

E. Quorum and Voting.  A majority of the Advisory Com-
mittee’s membership shall constitute a quorum, without 
which no votes may be taken.  Approval of an applica-
tion shall require the affirmative vote of a majority of the 
members present at a meeting.

F. Meetings and Records.  The Advisory Committee shall 
meet at least twice monthly unless there is no business 
to conduct.  The staff representative of the City Planning 
Commission shall be designated as the Advisory Com-
mittee’s Secretary and shall be responsible for prompt 
preparation of minutes, which shall be retained by the 
City Planning Commission.

Chapel Hill, NC 
LAND USE MANAGEMENT (2018)
ARTICLE 8 – ADMINISTRATIVE MECHANISMS
§8.5. Community Design Commission.

§8.5.1. Establishment of the Commission; Charge. A Com-
munity Design Commission, consisting of nine (9) members 
appointed in accordance with the council’s advisory board 
membership policy, is hereby established. The charge of the 
commission is to assist the council in guiding the town’s vi-
sion on aesthetics, character and function to focus commu-
nity growth through advice, advocacy, and implementation 
of the council’s policies and review of proposed development 
in key areas of the community.

§8.5.2. Qualifications. Members shall be appointed in accor-
dance with the council’s advisory board membership policy 
and shall reside within the planning jurisdiction of Chapel 
Hill. Members shall serve without compensation, but may 
be reimbursed for actual expenses incidental to the perfor-
mance of their duties within the limit of funds available to 
the commission.

§8.5.3. Tenure. Members of the commission shall be appointed in 
accordance with the council’s advisory board membership policy.

§8.5.4. Officers. Officers and terms of officers shall be in ac-
cordance with the council’s advisory board membership 
policy.

§8.5.5. Powers of the Commission. The commission is autho-
rized and empowered to undertake such actions reasonably 
necessary to the discharge and conduct of its duties and re-
sponsibilities as outlined in this appendix, in Chapter 160A, 
Article 19, Part 7 of the N.C. General Statutes, and in Chapter 
278 of the N.C. Session Laws of 1965, including but not lim-
ited to the following:

A. To review site analysis data and conceptual development 
plans, and offer recommendations to the applicant.

B. To initiate, promote, and assist in the implementation 
of programs of general community beautification in the 
Chapel Hill community;

C. To seek to coordinate the activities of individuals and 
public or private agencies and organizations whose 
plans, activities, and programs bear on the appearance 
of the community;

D. To provide leadership and guidance in matters of com-
munity design and appearance to individuals and public 
or private agencies and organizations;

E. To make studies of the visual characteristics and prob-
lems of the community, including surveys and invento-
ries of an appropriate nature, and to recommend stan-
dards and policies of design for the entire community or 
any portion or neighborhood thereof, or any project to 
be undertaken therein;

F. To prepare both general and specific plans for the im-
proved appearance of the entire community or any por-
tion thereof, including private as well as public property. 
Such plans shall set forth desirable standards and goals 
for the aesthetic enhancement of the community or any 
portion thereof, including public ways and areas, open 
spaces, and public and private buildings and projects;

G. To request from the proper officials of any public agency 
or body its plans for public buildings, facilities, or proj-
ects to be located within the town’s jurisdiction, and 
to review such plans and to make recommendations 
regarding their aesthetic suitability to the appropriate 
agency or body, or to the council. The commission shall 
review all such plans in a prompt and expeditious man-
ner, and shall make all recommendations with regard to 
any public project in writing, and shall promptly trans-
mit copies of the recommendation to the appropriate 
agency or body, and to the council;
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H. To formulate and recommend to the planning commis-
sion and council the adoption or amendment of ordi-
nances that, in the opinion of the commission, will serve 
to enhance the appearance of the community and/or 
strengthen design standards for development within the 
town’s jurisdiction;

I. To direct the attention of appropriate town officials to 
needed enforcement of any ordinance that may affect the 
appearance of the community;

J. To seek voluntary adherence to the standards and poli-
cies of its plans;

K. To enter, at reasonable times, upon private lands and 
make examinations or surveys as necessary in the per-
formance of its official duties;

L. To promote public interest in and understanding of its 
recommendations, studies, and plans, and to prepare, 
publish, and distribute to the public such studies and 
reports that, in the opinion of the commission, will ad-
vance the cause of improved community appearance;

M. To conduct public meetings and hearings, giving reason-
able notice to the public thereof;

N. To conduct an annual meeting at which the programs, 
problems, and policies of the commission shall be pre-
sented, and at which the public at large shall be invited to 
express itself on matters relating to the appearance and 
adopted design standards of the community;

O. To recommend to the council suitable arrangement for 
the procurement or provision of staff or technical ser-
vices for the commission;

P. To establish an advisory council or other committees 
within its membership as it may deem necessary;

Q. To accept funds from private agencies, foundations, or-
ganizations, individuals, the state or federal government, 
or any other source, and to disburse such funds for any 
purpose within the scope of its authority;

R. To review all schematic building designs for special use 
permits or special use permit modifications, and forward 
comments and recommendations for consideration at 
council public hearings;

S. To review lighting plans and building elevations filed as 
part of an application for development;

T. To review alternative landscape bufferyards in accor-
dance with subsection 5.6.6 of this appendix; and

U. To hear and decide applications for certificates of appro-
priateness in the Blue Hill District in accord with Sec-
tion 3.11 of this appendix.

§8.5.6. Meetings. The commission shall establish a regular 

meeting schedule, and shall meet at least quarterly and more 
often as it shall determine and require.
All meetings of the commission shall be open to the public, 
and reasonable notice of the time and place thereof shall be 
given to the public, in accord with Chapter 143, Article 33C 
of the N.C. General Statutes.
The commission shall keep a record of its meetings, includ-
ing attendance of its members, and its resolutions, findings, 
recommendations, and actions.

§8.5.7. Attendance at Meetings. Attendance at meetings shall 
be in accordance with the council’s advisory board member-
ship policy.

§8.5.8. Quorum and Voting. A quorum of the commission, 
necessary to take any official action, shall consist of five (5) 
members. The concurring vote of a simple majority of those 
members present shall be necessary to take any official action.

Coeur d’Alene, ID
CITY CODE (2017)
TITLE 2 – ADMINISTRATION AND PERSONNEL
CHAPTER 2.98 – DESIGN REVIEW COMMISSION
§2.98.010. Established. There is established a design review 
commission. 

§2.98.020. Membership; Terms; Vacancies; Compensation. 
A. The design review commission of the city shall consist of 

seven (7) members. The members shall be appointed by 
the mayor and confirmed by the city council. The com-
mission membership shall be made up of:
1. Two (2) members of the planning commission;
2. One person who resides within any of the districts 

under the purview of the design review commission;
3. One resident of Coeur d’Alene;
4. One registered architect licensed in the state of Ida-

ho;
5. One person licensed in building or site design (i.e., 

landscape architecture);
6. One person employed in the real estate or develop-

ment industry.

In addition, there shall be at least two (2) “standing alter-
nates”, possessing any of the attributes above, who are avail-
able in the event that one of the regular members is absent or 
is recused from the review process due to a conflict of interest. 
The term of office for each member shall be for four (4) years 
or until his successor is appointed and qualified. The terms 
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shall be staggered so that no more than three (3) terms shall 
expire on May 1, every two (2) years.
B. Vacancies occurring otherwise than through the expira-

tion of terms shall be filled by the mayor and confirmed 
by the city council and members may, in like manner, be 
removed. 

C. Members of the commission shall be selected without 
respect to political affiliations and shall serve without 
compensation. 

§2.98.030: Duties and Authority of Commission. It shall be 
the duty of the design review commission:
A. To protect property rights and values;
B. To enhance the built environment, make reports, hold 

public meetings/hearings and perform all other duties as 
may be prescribed by the Idaho Code and this code;

C. To review development proposals as required by this 
code; and

D. To provide recommendations to the city council on is-
sues that the city council may refer to the commission. 

Commission members shall comply with all city policies, 
procedures, and regulations. 

§2.98.040. Cooperation with City Planning Commission. 
The design review commission is granted full authority to 
cooperate with and/or to join with the city planning com-
mission in setting up or establishing such coordinating 
commission or overall commission as the two (2) commis-
sions may determine. 

§2.98.050. Quorum and Meetings. 
A. Quorum Requirement. A quorum of four (4) members, 

which may include one or more of the “standing alter-
nates”, is required to render any decision.

B. Meeting Schedule. The commission shall have a stand-
ing meeting twice a month, but meetings may be can-
celed if there is no subject matter to discuss.

C. Conduct of Meetings. For any given project in any given 
meeting, the commission shall strive to maintain meet-
ings that are expeditious and orderly, with an objective 
of conducting its review of any individual project within 
ninety (90) minutes, including both presentation by the 
applicant and public comment. The chair of the commis-
sion is empowered to keep the meeting progressing expe-
ditiously, including cutting off debate, determining appro-
priate comments by either the applicant or the public, and 
ensuring that all direction from the commission is arrived 
at collectively, rather than from individual members. 

Bozeman, MT
CODE OF ORDINANCES (2018) 
CHAPTER 2 – ADMINISTRATION  
ARTICLE 5 – BOARDS AND COMMISSIONS
DIVISION 18 – DESIGN REVIEW BOARD
§2.05.3000. Established—Powers and duties.
A. The design review board (DRB) is established to evalu-

ate aesthetic considerations of larger and more complex 
proposals which are likely to produce significant com-
munity impact and to provide recommendations regard-
ing such proposals to the review authority, subject to the 
provisions of chapter 38.

B. The DRB shall act as an advisory body to the review au-
thority for:
1. Development applications located within overlay 

districts meeting one or more of the thresholds of 
38.19.040.C;

2. Conditional use permits located within overlay dis-
tricts, but excluding conditional use permits for the 
purpose of accessory dwelling units and conditional 
use permits which do not create additional building 
area;

3. Planned unit developments;
4. Appeals from ADR decisions; and
5. Review of applications for large scale retail;

C. The DRB may develop, and after adoption by the city 
commission, apply specific guidelines related to such 
concerns as architectural appearance, landscape design 
and signage for the construction and/or alteration of 
structures, sites or areas;

D. The DRB may review applicable development proposal 
applications for zoning text amendments, or applica-
tions for moving, demolition or any other kind of permit 
that may affect properties located within entryway cor-
ridors;

E. The DRB has responsibility for projects subject to 
38.19.040.C.

§2.05.3010. Composition.
A. The DRB shall consist of six professional and two non-

professional members. Professional members shall be 
degreed in their respective disciplines and/or otherwise 
licensed or certified by their respective professional au-
thorities. An appointment to a term of service on the 
DRB is for two years. The professional contingent shall 
consist of three architects and at least one architectural 
historian, and at least one landscape architect or land-
scape designer. At least one of the professional members 
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shall have demonstrated expertise in urban design. Non-
professional members shall be individuals with an inter-
est in, or knowledge of, urban design or historic preser-
vation. No member of the DRB shall serve concurrently 
as a member of the planning board or zoning commis-
sion. A quorum of the DRB shall be four voting members 
and one of the members constituting the quorum must 
be an architect. In the event a quorum of the DRB may 
not otherwise be attained, the ADR staff may serve as 
alternates to prevent delay in project reviews.

B. In selecting the members, the city commission shall 
give preference to residents of the city. However, where 
a qualified professional resident is not available to serve, 
the city commission may appoint a professional member 
who practices professionally, owns property or owns a 
business within the city. Where a nonprofessional resi-
dent is not available to serve, the city commission may 
appoint a nonprofessional member who works, owns 
property or owns a business within the city.

§2.05.3020. Procedures.
To implement the purpose of the DRB, certain procedures 
shall be adopted to include, but not be limited to, a regularly 
scheduled weekly or biweekly meeting attended by members 
of the DRB. Written meeting reviews setting forth decisions 
and findings shall be made. These records shall be preserved 
as part of the official proceedings for each developmental 
proposal. Lastly, the DRB shall generally follow “Robert’s 
Rules of Order” and may prepare and adopt supplemental 
procedural rules, subject to the approval of the city com-
mission, that will ensure the accomplishment of the stated 
purpose and promote the efficiency and effectiveness of the 
design review process.

CHAPTER 38 – UNIFIED DEVELOPMENT CODE
ARTICLE 2 – PERMITS, LEGISLATIVE ACTIONS & 
PROCEDURES 
38.210 – DEVELOPMENT REVIEW COMMITTEE (DRC), 
DESIGN REVIEW BOARD (DRB), ADMINISTRATIVE 
DESIGN REVIEW STAFF (ADR), WETLANDS REVIEW 
BOARD (WRB), BOARD OF ADJUSTMENT (BOA) JU-
RISDICTION & SCOPE OF AUTHORITY

§38.210.010. Purpose of DRC, DRB, ADR, WRB, and BOA. 
A. Purpose. The development review committee (DRC), 

design review board (DRB), administrative design re-
view staff (ADR) and wetlands review board (WRB), if 
established, coordinate, expedite and ensure fair and 

equitable implementation of this chapter. The objective, 
to be implemented through their procedures and delib-
erations, is to encourage development quality that will 
enhance both the natural and built environments, with 
consideration to present and future property values, and 
to carry out the purposes of this chapter. All bodies au-
thorized or referenced under this division 38.210 may 
call upon any city staff or other persons with technical 
expertise, and may testify before any board, commission 
or other body upon the subjects for which they have re-
sponsibility. 

***
B. DRB. The DRB has the duties and responsibilities estab-

lished by 2.05.3000.
***
C. Design Review Board Procedures Established. The DRB 

will be convened as necessary and must follow proce-
dures as set forth in 2.05.3020.

D. Waiver of Design Review. In the event that the DRB is 
unable to convene a quorum or does not have the neces-
sary personnel to conduct the reviews required by this 
chapter, the requirement for review by DRB is waived. 
Nothing in this section constitutes a waiver of the re-
quired review criteria established in divisions 38.340, 
38.430, and 38.600 of this chapter.

THRESHOLDS AND APPLICABILITY    
OF DESIGN REVIEW

Seattle
MUNICIPAL CODE (2018)
TITLE 23 – LAND USE CODE
CHAPTER 23.41 – DESIGN REVIEW
§23.41.004. Applicability
A. Design Review Required 

1. Design review is required for any new multifamily, 
commercial, or industrial development proposal 
that exceeds one of the following thresholds in Table 
A for 23.41.004: [See Table A for §23.41.004, p. 88]

2. Design review is required for all new Major Institu-
tion development proposals that exceed any appli-
cable threshold listed in this subsection 23.41.004.A, 
unless the structure is located within a Major Insti-
tution Overlay (MIO) district. 

3. Design review is required for all new development 
proposals located in the Downtown zones listed in 
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TABLE A FOR §23.41.004, THRESHOLDS FOR DESIGN REVIEW 

TABLE B FOR §23.41.004. THRESHOLDS FOR DESIGN REVIEW 

Zone Threshold

Lowrise 2 (LR2) and Lowrise 3 (LR3) 8 dwelling units or 4,000 square feet of non-residential gross floor area

Midrise (MR) 20 dwelling units or 4,000 square feet of non-residential gross floor area

Highrise (HR) 20 dwelling units or 4,000 square feet of non-residential gross floor area

Neighborhood Commercial (NC1, NC2, NC3) 4 dwelling units or 4,000 square feet of non-residential gross floor area

Commercial (C1, C2)
4 dwelling units or 12,000 square feet of non-residential gross floor area, located on a lot in an urban 
center or urban village1, or on a lot that abuts or is across a street or alley from a lot zoned single-family, 
or on a lot located in the area bounded by: NE 95th St., NE 145th St., 15th Ave. NE, and Lake Washington

Seattle Mixed (SM) 20 dwelling units or 12,000 square feet of non-residential gross floor area

Industrial Commercial (IC) zone within all des-
ignated urban villages and urban centers

12,000 square feet of non-residential gross floor area

Master Planned Community (MPC) 2 20 dwelling units or 12,000 square feet of non-residential gross floor area

All zones – congregate residences, and 
residential uses in which more than 50 percent 
of dwelling units are small efficiency dwelling 
units 3

Developments containing at least 5,000 but less than 12,000 square feet of gross floor area are subject 
to Streamlined Design Review (SDR) pursuant to Section 23.41.018.  
Developments containing at least 12,000 but less than 20,000 square feet of gross floor area are subject 
to Administrative Design Review (ADR) pursuant to Section 23.41.016.  
Developments containing 20,000 square feet or more of gross floor area are subject to Design Review 
pursuant to Chapter 23.41.

DOC1, DOC2, or DMC zones 

Use Threshold

Non-residential 50,000 square feet of gross floor area

Residential 20 dwelling units

DRC, DMR, DH1 or DH2 zones, or PMM zone outside the Pike Place Market Historical District

Use Threshold

Non-residential 20,000 square feet of gross floor area

Residential 20 dwelling units

Footnotes to Table A 

1 Urban centers and urban villages are identified in the Seattle Comprehensive Plan.  

2 If an application in a Master Planned Community zone does not include a request for departures, the applicable design review procedures are in Section 23.41.020. If 

an application in a Master Planned Community zone includes a request for departures, then the applicable design review procedures are in Section 23.41.014.  

3 When a congregate residence or development in which more than 50 percent of dwelling units are small efficiency dwelling units is subject to more than one design 

review threshold, the gross square footage threshold on line i shall apply.
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Table B for 23.41.004 that exceed any of the follow-
ing thresholds in Table B for 23.41.004: [see Table B 
for §23.41.004, p. 88]

4. Design review is required for all new development 
proposals exceeding 120 feet in width on any sin-
gle street frontage in the Stadium Transition Area 
Overlay District as shown in Map A for 23.74.004, 
and all new development proposals exceeding 
12,000 square feet of non-residential gross floor 
area and electing to add extra floor area above the 
base FAR that are located in an IC 85-160 zone. 

5. Streamlined Administrative Design Review (SDR) 
To Protect Trees. As provided in Sections 25.11.070 
and 25.11.080, SDR pursuant to Section 23.41.018 is 
required for any new development proposals in LR, 
MR, and commercial zones if an exceptional tree, 
as defined in Section 25.11.020, is located on the lot 
and is not proposed to be preserved, if design review 
would not otherwise be required by this subsection 
23.41.004.A. 

6. Design review pursuant to Section 23.41.014 is re-
quired for projects that are eligible for design review 
under any provision of this Section 23.41.004 and 
that are participating in the Living Building Pilot 
Program authorized by Section 23.40.060. 

7. SDR pursuant to Section 23.41.018 is required for 
all new developments that include at least three 
townhouse units, if design review is not otherwise 
required by this subsection 23.41.004.A. 

8. Design review pursuant to Section 23.41.014 is re-
quired for any project seeking to participate in the 
Living Building Pilot Program, including a devel-
opment proposal for an existing structure.

B. Design Review – Optional 
1. Full design review is optional to any applicant for a 

new multifamily, commercial, or Major Institution 
development proposal not otherwise subject to this 
Chapter 23.41, if the new development proposal not 
otherwise subject to this Chapter 23.41 is in the Sta-
dium Transition Area Overlay District or if the new 
development proposal is in any multifamily, com-
mercial, or downtown zone. 

2. Administrative design review is optional for any 
applicant for new multifamily or commercial devel-
opment proposals if the new multifamily or com-
mercial development proposal does not exceed the 
thresholds provided in Table A for 23.41.004 and 
is not otherwise subject to this Chapter 23.41 if the 

proposal is in the Stadium Transition Area Overlay 
District, or is in any multifamily, commercial, or 
downtown zone, according to the process described 
in Section 23.41.016. Projects that are not otherwise 
subject to this Chapter 23.41 and are in any multi-
family zone not listed in Table A for 23.41.004 are 
eligible only for optional full design review under 
subsection 23.41.004.B.1 if the number of dwelling 
units exceeds 20. If the project contains 20 dwell-
ing units or fewer, then the project applicant may 
pursue either full or administrative design review. 

3. Streamlined administrative design review is an op-
tion for: 
a. An applicant for a multifamily residential use 

in an LR zone for which design review is not 
otherwise required by subsection 23.41.004.A; 
and 

b. An applicant for a new multifamily and com-
mercial development proposal in a Lowrise, 
Midrise, and Commercial zone to protect a tree 
over 2 feet in diameter measured 4.5 feet above 
the ground, if design review would not other-
wise be required by subsection 23.41.004.A.5. 

C. Exemptions. The following structures are exempt from 
design review: 
1. New structures located in special review districts, 

regulated by Chapter 23.66; design review is not 
available for an applicant applying for additional 
building height under the provisions of Section 
23.49.180; 

2. New structures in Landmark districts regulated by 
Title 25, Environmental Protection and Historic 
Preservation; 

3. New structures that are within the historic charac-
ter area of the Downtown Harborfront 1 zone, or 
that are otherwise required to undergo shoreline 
design review pursuant to Chapter 23.60A; and 

4. New light rail transit facilities that have been subject 
to review by the Seattle Design Commission.

Bellevue, WA
LAND USE CODE (2018)
CHAPTER 20.30 – PERMITS AND DECISIONS
Part 20.30F – DESIGN REVIEW
§20.30F.110. Scope. This Part 20.30F establishes the proce-
dure and criteria that the City will use in making a decision 
upon an application for Design Review.
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§20.30F.115 Applicability. This Part 20.30F applies to each 
application for Design Review, except as provided in LUC 
20.30F.116. 

§20.30F.116 City Council Design Review. Notwithstanding 
any provisions of the Code requiring that Design Review 
be conducted under this Part 20.30F, all projects for which 
a City Council approval is required and an opportunity for 
public comment has been provided shall be exempt from the 
Design Review process, but must comply with the applicable 
Design Review criteria and standards of this Code. 

§20.30F.120 Purpose. Design Review is a mechanism by 
which the City can ensure that site development and struc-
tures in specific zoning districts or in specific locations are of 
high design quality and conform to the requirements of the 
Land Use Code and the requirements of an applicable con-
comitant agreement.

§20.30F.125 Who May Apply. The property owner may apply 
for a Design Review.

§20.30F.145 Decision Criteria. The Director may approve or 
approve with modifications an application for Design Review 
if:
A. The proposal is consistent with the Comprehensive Plan; 

and
B. The proposal complies with the applicable requirements 

of this Code; and
C. The proposal addresses all applicable design guidelines 

or criteria of this Code in a manner which fulfills their 
purpose and intent; and

D. The proposal is compatible with and responds to the 
existing or intended character, appearance, quality of 
development and physical characteristics of the subject 
property and immediate vicinity; and

E. The proposal will be served by adequate public facilities 
including streets, fire protection, and utilities; and

F. The proposal is consistent with any required Master De-
velopment Plan approved pursuant to Part 20.30V LUC 
or other applicable code section. 

§20.30F.165 Merger with Binding Site Plan. 
A. General. The applicant may request that the site plan ap-

proved with the Design Review constitute a Binding Site 
Plan pursuant to Chapter 58.17 RCW.

B. Survey and Recording Required. If a site plan is approved 
as a Binding Site Plan, the applicant shall provide a record-

ed survey depicting all lot lines and shall record that site 
plan and survey with the King County Department of Re-
cords and Elections. No document may be recorded with-
out the signature of each owner of the subject property.

C. Effect of Binding Site Plan. Upon the approval and re-
cording of a Binding Site Plan the applicant may develop 
the subject property in conformance with that Binding 
Site Plan and without regard to lot lines internal to the 
subject property. The applicant may sell or lease parcels 
subject to the Binding Site Plan.

§20.30F.170 Planning Commission Design Review. The au-
thority designated in a land use approval or concomitant 
agreement for the Bellevue Planning Commission to review 
a Design Review proposal is transferred to the Director to 
review said Design Review proposal under this Part 20.30F. 

20.30F.175 Modification or Addition to an Approved Design 
Review Project or Decision. 
A. There are two ways to modify or add to an approved 

project or decision: process as a new decision, or process 
as a Land Use Exemption.

B. General. Except as provided in subsection C of this sec-
tion, an amendment of a previously approved project or 
decision is treated as a new application.

C. Land Use Exemption for Design Review Approval.
1. The Director may determine that an addition or 

modification to a previously approved project or de-
cision is exempt from further review or review as a 
new application, provided the following criteria are 
met:
a. The proposal does not result in any significant 

adverse impact beyond the site; and
b. The proposal is within the general scope of the 

purpose and intent of the original approval; 
and

c. The proposal complies with applicable Land 
Use Code requirements, and all applicable de-
velopment standards, and is compatible with 
all applicable design criteria; and

d. The proposal does not add square footage that 
is more than 20 percent of existing gross square 
footage; and

e. If an addition or expansion has been approved 
within the preceding 24-month period, the 
combined additions will not add square footage 
that exceeds 20 percent of existing gross square 
footage.
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2. The Director may determine that a new develop-
ment outside the Downtown is exempt from review 
as a new application; provided, that the building 
form and scale of the new building or addition, re-
gardless of size, is not visible from the right-of-way, 
a public park or zoned and developed single-family 
residential property.

D. Conditions. The Director may impose conditions on a 
Land Use Exemption to ensure that the applicable deci-
sion criteria and any conditions of the original approval 
are met. 

§20.30F.180 Recording Required. Following approval of a 
Design Review and any subsequent modifications there-
to, the applicant shall record the plans and conditions that 
constitute the approval with the King County Division of 
Records and Elections or its successor agency. Components 
of the approval required to be recorded include but are not 
limited to the applicable conditions of approval, total amount 
(square footage) of floor area earned through the FAR Ame-
nity Incentive System, or floor area earned through the spe-
cial dedication of right-of-way, parks, or open space. A copy 
of the recorded document shall be provided to the city for 
inclusion in the project file. 

Coeur d’Alene, ID
CITY CODE (2017)
TITLE 17 – ZONING
CHAPTER 17.09 – PROCEDURES; REZONE; SPECIAL 
USE; PLANNED UNIT DEVELOPMENT; VARIANCES; 
APPEALS
§17.09.315. Development Projects Requiring Commission 
Review.
A. Projects Subject to Design Review Commission Review. 

Design review commission review is required as follows: 

AREAS WHERE DESIGN GUIDELINES AND                          
STANDARDS EXIST WITH TRIGGER POINTS          
FOR DRC REVIEW  

District
New 
Construction

Street Facade 
Alterations1  

DC district downtown 
core  

All exterior projects 
south of midblock 
Lakeside/Coeur 
d’Alene  

All 

Infill overlay 
* DO-N 
* DO-E 
* MO  

Any project lot over 2 
stories and/or 4 dwell-
ing units  

No 

C-17 and C-17L districts  

Any project larger 
than 50,000 square 
feet or located on a 
site 5 acres or larger 
or with more than 2 
departures  

Any project with more 
than 2 departures 

Note: Painting, window and awning replacement or other minor repairs are not 

required to go through design review where the planning director, or his or her 

designee, determines that the repair does not constitute a substantial change to 

the facade or that the replacement windows or awnings are substantially similar 

to those being replaced. Placement of a new awning on an existing facade is 

subject to design review by the planning director. The applicant for a new awning 

placement must submit the items referenced in subsection 17.09.320D of this 

chapter to the planning director for review.

B. Planning Director’s Determination of Commission Re-
view. The planning director, or his or her designee, is au-
thorized to require commission review of other projects 
subject to design review requirements in the DC, C-17 
or C-17L districts or the DO-N, DO-E and MO overlay 
districts, where the location, size, layout or design of the 
project creates unusual sensitivity or context issues. 

Bozeman, MT
CODE OF ORDINANCES (2018) 
CHAPTER 38 - UNIFIED DEVELOPMENT CODE  
ARTICLE 2 – PERMITS, LEGISLATIVE ACTIONS & PRO-
CEDURES 
38.230 – PLAN REVIEW
§38.230.040. DRB Review Thresholds. 
A. The review authorities are established in 38.200.010 and 

as may be specified elsewhere in this chapter. 
B. The development review committee, design review 
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board, and wetlands review board have the advisory au-
thority established in division 38.200 of this chapter. 

C. Plan Design Review Thresholds. When a development is 
subject to design review and meets one or more of the 
following thresholds the design review board must con-
duct the design review: 
1. Forty five or more dwelling units; 
2. Thirty thousand or more square feet of office space, 

retail commercial space, service commercial space 
or industrial space; 

3. Four (4) stories or more; 
4. Twenty thousand or more square feet of exterior 

storage of materials or goods; 
5. Parking for more than 90 vehicles.
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AGENDA MEMO 
Municipal Services Committee 

January 25, 2021 

ISSUE STATEMENT 
Approval of a resolution awarding a contract to Homer Tree Care, Inc in an amount not to exceed     
$147,000.00 for the City's 2021/22 Tree Trimming and Removal Program.  

BACKGROUND/HISTORY 
The proposed tree trimming program consists of trimming approximately 1,750 parkway trees, 
approximately 65 tree removals and stump grinding. Below are the subdivisions to be trimmed: 

● Darien Club
● Downers Fairview
● Brookhaven Manor
● Alison Court

This year’s program also includes contract pricing for the Private Property Tree Trimming 
Program to all the residents. The program would allow residents to have their private property 
trees trimmed or removed and stump grinding at the residents expense. The trimming will include 
removal of perished, diseased, interfering and weak branches, as well as removal of under branches 
as requested. The bid included unit prices for Private Property Tree Trimming that would be paid 
for directly by the residents. The bid price for the Private Property tree trimming is $250.00 per 
tree in the front yard and $375.00 per tree in the back yard. The contract also includes unit pricing 
for private property tree removal, and stump grinding. The contract begins December 1, 2021 
through November 30, 2022. 

Private Property Tree Trimming 
Tree Trimming – Front Yard Each $250.00 
Tree Trimming -  Back Yard Each $375.00 
Tree Removal per BH (Front) Per Inch $  40.00 
Tree Removal per DBH (Back) Per Inch $  55.00 
Stump Grinding – Front Each $150.00 
Stump Grinding - Back Each $200.00 

The contract calls out for unit pricing for emergency services through November 30, 2022. Please 
find labeled as Attachment A, the bid results that were opened on March 5, 2020. The City 
received three (3) responsive bids. Please note there are two optional contract extensions for 2021-
22 and 2022-23 that may be exercised by the City. The contract extensions will be formally 
entertained at a future date, pending budget approval. Due to COVID-19 the tree trimming was 
cancelled for 2020. The vendor was contacted if he would extended his prices for 2021. See 
Attachment B.     

2021-22 CITY OF DARIEN TREE REMOVAL SCHEDULE 
DESCRIPTION UNIT QUANTITY UNIT PRICE COST 

Tree Trimming Each 1,750 $  54.00  $  94,500 
Tree Removal per DBH and Ash Borer Removals Per Inch 1000 $  30.00  $  30,000 
Stump Removal Each 50 $       150.00  $    7,500 
Emergency - Storm and Hazards Hourly TBD $    250.00  $   15,000 
Total Proposed Cost  $  147,000 

Item c
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The proposed expenditure would be expended from the following account: 
 

ACCOUNT 
NUMBER 

ACCOUNT 
DESCRIPTION 

FY 21/22 
BUDGET 

PROPOSED 
EXPENDITURE 

LANDSCAPE 
RESTORATION 

 
01-30-4375 

TREE TRIMMING & 
REMOVAL 

 
$91,000.00 

 
$147,000 

 
$5,000 

STAFF RECOMMENDATION 
Staff recommends approval of a resolution awarding a contract to Homer Tree Care, Inc. in an 
amount not to exceed $147,000 for the City's 2021/22 Tree Trimming and Removal Program. 
Homer Tree Care has provided very satisfactory tree care services for the City in the past.  
 
ALTERNATE DECISION 
As directed by the City Council. 
 
DECISION MODE 
This item will be placed on the February 1, 2021 City Council agenda for formal approval. 
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SEALED BID:  2020 Tree Trimming Program
OPENING DATE/TIME:  March 5, 2020 10:00 a.m.

City of Darien Parkway
Fiscal Year

DESCRIPTION UNIT
PROPOSED 

UNITS
UNIT 
PRICE TOTAL COST

UNIT 
PRICE

TOTAL 
COST

UNIT 
PRICE TOTAL COST

UNIT 
PRICE

TOTAL 
COST

UNIT 
PRICE

TOTAL 
COST

UNIT 
PRICE TOTAL COST

Tree Trimming Each 1,750 67.00$       117,250.00$  69.00$      120,750.00$ 71.00$      124,250.00$   60.65$   106,137.50$ 62.50$   109,375.00$ 64.40$   112,700.00$  
Tree Removal per DBH Per Inch 100 35.00$       3,500.00$      36.00$      3,600.00$     38.00$      3,800.00$       28.65$   2,865.00$     29.50$   2,950.00$     30.40$   3,040.00$      
Misc Stump Removal Each 20 120.00$     2,400.00$      122.00$    2,440.00$     125.00$    2,500.00$       125.00$ 2,500.00$     128.75$ 2,575.00$     132.60$ 2,652.00$      
   Subtotal - Section A 123,150.00$  126,790.00$ 130,550.00$   111,502.50$ 114,900.00$ 118,392.00$  

DESCRIPTION UNIT
PROPOSED 

UNITS
UNIT 
PRICE TOTAL COST

UNIT 
PRICE

TOTAL 
COST

UNIT 
PRICE TOTAL COST

UNIT 
PRICE

TOTAL 
COST

UNIT 
PRICE

TOTAL 
COST

UNIT 
PRICE TOTAL COST

Tree Trimming-Front Yard Each 1 540.00$     540.00$         560.00$    560.00$        575.00$    575.00$          100.00$ 100.00$        100.00$ 100.00$        100.00$ 100.00$         
Tree Trimming-Back Yard Each 1 810.00$     810.00$         834.00$    834.00$        865.00$    865.00$          200.00$ 200.00$        200.00$ 200.00$        200.00$ 200.00$         
Tree Removal per DBH (Front) Per Inch 1 50.00$       50.00$           52.00$      52.00$          55.00$      55.00$            20.00$   20.00$          20.00$   20.00$          20.00$   20.00$           
Tree Removal per DBH (Back) Per Inch 1 100.00$     100.00$         103.00$    103.00$        106.00$    106.00$          30.00$   30.00$          30.00$   30.00$          30.00$   30.00$           
Stump Grinding-Front Each 1 175.00$     175.00$         179.00$    179.00$        184.00$    184.00$          100.00$ 100.00$        100.00$ 100.00$        100.00$ 100.00$         
Stump Grinding-Back Each 1 250.00$     250.00$         260.00$    260.00$        269.00$    269.00$          150.00$ 150.00$        150.00$ 150.00$        150.00$ 150.00$         
   Subtotal - Section B 1,925.00$      1,988.00$     2,054.00$       600.00$        600.00$        600.00$         

Emergency Services Hourly 40 280.00$     11,200.00$    288.00$    11,520.00$   285.00$    11,400.00$     195.00$ 7,800.00$     200.85$ 8,034.00$     206.90$ 8,276.00$      

TOTAL - SECTIONS A, B & C 136,275.00$  140,298.00$ 144,004.00$   119,902.50$ 123,534.00$ 127,268.00$  
as read 136,279.00$  as read 138,102.00$ 

City of Darien Parkway
Fiscal Year

DESCRIPTION UNIT
PROPOSED 

UNITS
UNIT 
PRICE TOTAL COST

UNIT 
PRICE

TOTAL 
COST

UNIT 
PRICE TOTAL COST

UNIT 
PRICE

TOTAL 
COST

UNIT 
PRICE

TOTAL 
COST

UNIT 
PRICE TOTAL COST

Tree Trimming Each 1,750 54.00$       94,500.00$    54.00$      94,500.00$   54.00$      94,500.00$     -$              -$              -$               
Tree Removal per DBH Per Inch 100 30.00$       3,000.00$      30.00$      3,000.00$     30.00$      3,000.00$       -$              -$              -$               
Misc Stump Removal Each 20 100.00$     2,000.00$      100.00$    2,000.00$     100.00$    2,000.00$       -$              -$              -$               
   Subtotal - Section A 99,500.00$    99,500.00$   99,500.00$     -$              -$              -$               

DESCRIPTION UNIT UNITS
 

PRICE TOTAL COST
 

PRICE COST
 

PRICE TOTAL COST
 

PRICE COST
 

PRICE COST
 

PRICE TOTAL COST
Tree Trimming-Front Yard Each 1 250.00$     250.00$         250.00$    250.00$        250.00$    250.00$          -$              -$              -$               
Tree Trimming-Back Yard Each 1 375.00$     375.00$         375.00$    375.00$        375.00$    375.00$          -$              -$              -$               
Tree Removal per DBH (Front) Per Inch 1 40.00$       40.00$           40.00$      40.00$          40.00$      40.00$            -$              -$              -$               
Tree Removal per DBH (Back) Per Inch 1 55.00$       55.00$           55.00$      55.00$          55.00$      55.00$            -$              -$              -$               
Stump Grinding-Front Each 1 150.00$     150.00$         150.00$    150.00$        150.00$    150.00$          -$              -$              -$               
Stump Grinding-Back Each 1 200.00$     200.00$         200.00$    200.00$        200.00$    200.00$          -$              -$              -$               
   Subtotal - Section B 1,070.00$      1,070.00$     1,070.00$       -$              -$              -$               

Emergency Services Hourly 40 250.00$     10,000.00$    250.00$    10,000.00$   250.00$    10,000.00$     

TOTAL - SECTIONS A, B & C 110,570.00$  110,570.00$ 110,570.00$   -$              -$              -$               

2020/2021 2021/2022 2022/2023 2020/2021 2021/2022 2022/2023

Homer Tree Care, Inc.

2020/2021 2021/2022 2022/2023 2020/2021 2021/2022 2022/2023

Winkler's Tree & Landscaping Steve Piper and Sons, Inc.

Attachment A
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From:
To:
Cc:
Subject:
Date:

Ryan Countryman
Regina Kokkinis
Dan Gombac
RE: 2021-22 City of Darien tree trimming 
Thursday, December 3, 2020 7:28:01 AM

Accepted.

Thank you,

Ryan P. Countryman
Board Certified Master Arborist IL 5140B 
Certified Treecare Safety Professional 1093 
Tree Risk Assessment Qualified
Homer Tree Care
Residential/Municipal Division
14000 S. Archer Ave.
Lockport, IL 60441
Main Office  815-838-0320
Fax  815-838-0375

Ryancountryman@homertree.com

From: Regina Kokkinis [mailto:rkokkinis@darienil.gov] 
Sent: Tuesday, December 1, 2020 11:28 AM
To: Ryan Countryman <RyanCountryman@homertree.com>
Cc: Dan Gombac <dgombac@darienil.gov>
Subject: 2021-22 City of Darien tree trimming

Good Morning,

Attached, please see the pricing schedule for 2021-2022 as it relates to the subject line.
Please confirm that you are in agreement with the contract extension and unit pricing for the
subject line per the proposed 2021-2022 pricing schedule.

Thank you,

 Attachment B
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Regina Kokkinis
Administrative Assistant, Municipal Services
City of Darien
630-353-8105
To receive important information from the City of Darien sign up for our electronic newsletter: 
DARIEN DIRECT CONNECT
Follow the link and subscribing is simple!
https://darien.il.us/reference-desk/directconnect-enews
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RESOLUTION NO.______________ 

A RESOLUTION AWARDING A CONTRACT TO HOMER TREE CARE, INC. 
IN AN AMOUNT NOT TO EXCEED $147,000.00 FOR THE CITY’S 2021/22  

TREE TRIMMING AND REMOVAL PROGRAM 

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DARIEN, DU 

PAGE COUNTY, ILLINOIS, as follows: 

SECTION 1: The City Council of the City of Darien hereby authorizing the Mayor to 

award a contract to Homer Tree Care, Inc in an amount not to exceed $147,000.00 for the City’s 

2021/22 tree trimming and removal program, a copy of which is attached hereto as “Exhibit A”. 

SECTION 2: This Resolution shall be in full force and effect from and after its passage 

and approval as provided by law. 

PASSED BY THE CITY COUNCIL OF THE CITY OF DARIEN, DU PAGE 

COUNTY, ILLINOIS, this 1st day of February, 2021. 

AYES:  

NAYS: 

ABSENT: 

APPROVED BY THE MAYOR OF THE CITY OF DARIEN, DU PAGE COUNTY, 

ILLINOIS, this 1st day of February, 2021. 

  JOSEPH MARCHESE, MAYOR 
ATTEST: 

    JOANNE E. RAGONA, CITY CLERK 

APPROVED AS TO FORM 

_ 
CITY ATTORNEY 
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Exhibit A 

CITY OF DARIEN CONTRACT 

Th.is Contract is made this __ day of ________ __, 20_ by and between the 
City of Darien (hereinafter referred to as the "CITY") and 
(hereinafter referred to as the "CONTRACTOR''). 
WITNESSETH 
In consideration of the promises and covenants made herein by the CITY and the 
CONTRACTOR (hereinafter referred to collectively as the "PA.."llTIES"), the PARTIES agree as 
follows: 
SECTION 1: THE CONTRACT DOCUMENTS: This Contract shall include the 
following documents (hereinafter referred to as the "CONTRACT DOCUMENTS") however this 
Contract takes precedence and controls over any contrary provision in any of the CONTRACT 
DOCUMENTS. The Contract, including the CONTRACT DOCUMENTS, expresses the entire 
agreement between the PARTIES and where it modifies, adds to or deletes provisions in other 
CONTRACT DOCUMENTS; the Contract's provisions shall prevail. Provisions in the 
CONTRACT DOCUMENTS unmodified by this Contract shall be in full force and effect in their 
unaltered condition. 
The Invitation to Bid 
The Instructions to the Bidders 
This Contract 
The Terms and Conditions 
The Bid as it is responsive to the CITY'S bid requirements 
All Certifications required by the City 
Certificates of insurance 
Performance and Payment Bonds as may be required by the CITY 
SECTION 1: SCOPE OF THE WORK AND PAYMENT: The CONTRACTOR agrees to 
provide labor, equipment and materials necessary to provide the services as described in the 
CONTRACT DOCUMENTS and further described below: 
Unit Pricing for Tree Trimming, Removals and Stump Grinding within the City of Darien and 
Tree Trimming, Removals and Stump Grinding for Private Properties 
(Hereinafter referred to as the "WORK.") and the CITY agrees to pay the CONTRACTOR 
pursuant to the provisions of the Local Government Prompt Payment Act (50 ILCS 505/1 et seq.) 
the following amount for performance of the described unit prices. 
SECTION 3: ASSIGNMENT: CONTRACTOR shall not assign the duties and obligations 
involved in the performance of the WORK which is the subject matter of this Contract without the 
written consent of the CITY. 
SECTION 4: TERM OF mE CONTRACT: This Contract shall commence on the date of its 
execution. The WORK shall commence upon receipt of a Notice to Proceed and continue 
expeditiously for 30 dgys from that date until final completion. This Contract shall terminate upon 
completion of the WORK, but may be terminated by either of the PARTIES for default upon failure 
to cure after ten (10) days prior written notice of said default from the aggrieved PARTY. The CITY, 
for its convenience, may terminate this Contract with thirty (30) days prior written notice. 
SECTION 5: INDEMNIFICATION AND INSURANCE: The CONTRACTOR shall 
indemnify and hold harmless the CITY, PARK DISTRICT, its officials, officers, directors, agents, 
employees and representatives and assigns, from lawsuits, actions, costs (including attorneys' fees), 
claims or liability of any character, incurred due to the alleged negligence of the CONTRACTOR, 
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brought because of any injuries or damages received or sustained by any person, persons or property 
on account of any act or omission, neglect or misconduct of said CONTRACTOR, its officers, agents 
and/or employees arising out of, or in performance of any of the provisions of the CONTRACT 
DOCUMENTS, including any claims or amounts recovered for any infringements of patent, 
trademark or copyright; or from any claims or amounts arising or recovered under the "Worker's 
Compensation Act" or any other law, ordinance, order or decree. In connection with any such claims, 
lawsuits, actions or liabilities, the CITY, its officials, officers, directors, agents, employees, 
representatives and their assigns shall have the right to defense counsel of their choice. The 
CON1RACTOR shall be solely liable for all costs of such defense and for all expenses, fees, 
judgments, settlements and all other costs arising out of such claims, lawsuits, actions or liabilities. 
The Contractor shall not make any settlement or compromise of a lawsuit or claim, or fail to pursue 
any available avenue of appeal of any adverse judgment, without the approval of the City and any 
other indemnified party. The City or any other indemnified party, in its or their sole discretion, shall 
have the option of being represented by its or their own counsel. If this option is exercised, then the 
Contractor shall promptly reimburse the City or other indemnified party, upon written demand, for 
any expenses, including but not limited to court costs, reasonable attorneys' and witnesses' fees and 
other expenses of litigation incurred by the City or other indemnified party in connection therewith. 
Execution of this Contract by the CITY is contingent upon receipt of Insurance Certificates provided 
by the CONTRACTOR in compliance with the CON1RACT DOCUMENTS. 
SECTION 6: COMPLIANCE WITH LAWS: The bidder shall at all times observe and comply 
with all laws, ordinances and regulations of the federal, state, local and City governments, which 
may in any manner affect the preparation of bids or the performance of the Contract. Bidder hereby 
agrees that it will comply with all requirements of the Illinois Human Rights Act, 775 ILCS 5/1-101 
et seq., including the provision dealing with sexual harassment and that if awarded the Contract will 
not engage in any prohibited form of discrimination in employment as defined in that Act and will 
require that its subcontractors agree to the same restrictions. The contractor shall maintain, and 
require that its subcontractors maintain, policies of equal employment opportunity which shall 
prohibit discrimination against any employee or applicant for employment on the basis of race, 
religion, color, sex, national origin, ancestry, citizenship status, age, marital status, physical or 
mental disability unrelated to the individual's ability to perform the essential functions of the job, 
association with a person with a disability, or unfavorable discharge from military service. 
Contractors and all subcontractors shall comply with all requirements of the Act and of the Rules of 

. the Illinois Department of Human Rights 
with regard to posting information on employees· rights under the Act. Contractors and all 
subcontractors shall place appropriate statements identifying their companies as equal 
opportunity employers in all advertisements for workers to be employed in work to be performed. 
If awarded the Contract, contractor must comply with all provisions including, but not limited to, 
providing certified payroll records to the Municipal Services Department. Contractor and 
subcontractors shall be required to comply with all applicable federal laws, state laws and regulations 
regarding minimum wages, limit on payment to minors, minimum fair wage standards for minors, 
payment of wage due employees, and health and safety of employees. Contractor and subcontractor 
are required to pay employees all rightful salaries, medical benefits, pension and social security 
benefits pursuant to applicable labor agreements and federal and state statutes and to further require 
withholdings and deposits therefore. Tne CONTRACTOR shaU obtain aU necessary local and state 
licenses and/or permits that may be required for performance of the WORK and provide those 
licenses to the CITY prior to commencement of the WORK if applicable. 
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SECTION 7: NOTICE: Where notice is required by the CONTRACT DOCUMENTS 
it shall be considered received if it is delivered in person, sent by registered United States mail, 
return receipt requested, delivered by messenger or mail service with a signed receipt, sent by 
facsimile or e-mail with an acknowledgment of receipt, to the following: 

City of Darien 
1702 Plainfieid Road 
Darien, IL 60561 
Attn: Director of Municipal Services 

SECTION 8: STANDARD OF SERVICE: Services shall be.rendered to the highest professional 
standards to meet or exceed those standards met by others providing the same or similar services in 
the Chicagoland area. Sufficient competent personnel shall be provided who with supervision shall 
complete the setvices required within the time allowed for performance. The CONTRACTOR'S 
personnel shall, at all times present a neat appearance and shall be trained to handle all contact with 
City residents or City employees in a respectful manner. At the request of the City Administrator or 
a designee, the CONTRACTOR shall replace any incompetent, abusive or disorderly person in its 
employ. 
SECTION 9: PAYMENTS TO OTHER PARTIES: The CONTRACTOR shall not obligate the 
CITY to make payments to third parties or make promises or representations to third parties on 
behalf of the CITY without prior written approval of the City Administrator or a designee. 
SECTION 10: COMPLIANCE: CONTRACTOR shall comply with all of the requirements of the 
Contract Documents, including, but not limited to, all other applicable local, state and federal 
statutes, ordinances, codes, rules and regulations. 
SECTION 11: LAW AND VENUE: The laws of the State oflliiriois shall govern this Contract 
and venue for legal disputes shall be DuPage County, Illinois. 
SECTION 12: MODIFICATION: This Contract may be modified only by a written amendment 
signed by both PARTIES. 

FOR: THE CITY 

By:------------

Print Name: 
---------

Title: Mayor 

Date:--�--------

FOR: THE CONTRACTOR 

By: ___________ _ 

Print Name: 
----------

Title: 
------------

Date: 
------------
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AGENDA MEMO 
Municipal Services Committee 

January 25, 2021  

ISSUE STATEMENT 
A resolution authorizing the Mayor to execute a contract with Rag’s Electric, Inc., the 2021 Street 
Light Maintenance Contract beginning May 1, 2021 through April 30, 2022. 

BACKGROUND/HISTORY 
On December 2, 2020 staff had received four (4) sealed bids for the 2021-22 Street Light Maintenance 
Contract. Attached, please find the bid tabulation, labeled as Attachment A, for costs to repair street 
lights, hourly rates for labor, equipment, and lamp costs. While the attached tabulation also included 
a pricing schedule for two additional option years, Rags Electric was not the lowest price for the 
subsequent years. Upon the expiration of the proposed contract ending April 30, 2022, Staff will 
review whether the contract should be rebid or further negotiated and forwarded for City Council 
approval. 

Below, please find a summary of the items within the proposed contract and attached please find 
Attachment B-labeled as Proposed Cost Estimates for 2021-22.  

Item 1A-Cost to Repair Street Light - This item requires the vendor to repair the street light at a 
specified unit cost. The repair would include equipment labor and the LED fixture. 

*Item 1B-Cost to Repair Ballast - This item requires the vendor to repair the ballast at a specified
unit cost. The repair would include equipment labor and the ballast. This item is no longer required
for the City of Darien. All lighting has been converted to LED lights which do not require a
ballast. The bid pricing for this item has been removed.

Item 1C-Cost to Repair Fuse Kit - This item requires the vendor to repair the fuse kit at a specified 
unit cost. The repair would include equipment labor and the fuse kit. 

Item 2-Hourly Rate for Labor and Equipment - This item requires the vendor to provide unit costs 
on an hourly basis for labor and equipment. Such items would include a light pole knock down, 
identifying a ground fault or any other extraordinary mishaps. 

Items 3-Lamp Charges -This item requires the vendor to provide unit pricing for various LED lamps 
to re-lamp a light pole(s) to a specified wattage. These items would be utilized if it was determined 
that an increased or reduced wattage light bulb would better serve an intersection or residence.  

Option 4a-Aluminum Pole-Option 4b-Concrete Pole-Option 5-Uniduct-Option 6-Straightening 
Concrete Poles – Annually, the City of Darien receives 3-4 petitioned requests for the installation of 
an aluminum or concrete street lights. The light pole installation will be subject to an additional cost for 
Uniduct wiring, at a per a lineal foot unit price installed. The Straightening Concrete Poles is an item 
that is occasionally utilized due to pole being a direct bury and subject to tilting due to frost and thaw 
cycles.  

The 2021-22 Budget calls out for the funding for the Street Light Program from the following line 
items: 

Item d
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ACCOUNT 
NUMBER ACCOUNT DESCRIPTION 

FY 21/22 
BUDGET 

PROPOSED 
EXPENDITURE 

01-30-4359 STREET LIGHT OPERATION & MAINTENANCE $ 32,000 $ 32,000 

01-30-4359 STREET LIGHT INSTALLATION $ 12,000 $ 12,000 

TOTAL $ 45,000 $ 45,000 

STAFF RECOMMENDATION 
Staff recommends approval of the contract through the attached resolution. The vendor has provided 
quality service to the City since 2012.  

ALTERNATE CONSIDERATION 
As directed by the City Council. 

DECISION MODE 
This item will be placed on the City Council agenda for formal consideration at the February 1, 2021, 
City Council meeting. 
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CITY OF DARIEN PUBLIC WORKS
1702 PLAINFIELD ROAD
DARIEN, IL  60561

SEALED BID:  2021-2023 Street Light Maintenance

OPENING DATE/TIME: December 2, 2020 @ 10:00 a.m.

ITEM DESCRIPTION
Part A - 2021 49,604.30$     45,408.30$      63,513.23$    58,773.23$    186,225.36$   165,666.76$   43,623.00$     
Part B - 2021 1,170.00$       1,170.00$        1,229.72$      1,229.72$      2,116.74$       2,116.74$       802.00$          

Total 2021 50,774.30$     46,578.30$      64,742.95$    60,002.95$    188,342.10$   167,783.50$   error on bid 
$44,425.20 44,425.00$     

Part A - 2022 49,604.30$     45,408.30$      65,474.05$    60,594.05$    195,536.09$   173,949.69$   46,138.00$     
Part B - 2022 1,170.00$       1,170.00$        1,268.78$      1,268.78$      2,222.60$       2,222.60$       827.00$          

Total 2022 50,774.30$     46,578.30$      66,742.83$    61,862.83$    197,758.69$   176,172.29$   error on bid 
$46,965.20 46,965.00$     

Part A - 2023 49,604.30$     45,408.30$      67,458.59$    62,438.69$    205,312.00$   182,646.20$   48,646.00$     
Part B - 2023 1,170.00$       1,170.00$        1,307.79$      1,307.79$      2,333.73$       2,333.73$       845.00$          

Total 2023 50,774.30$     46,578.30$      math error on bid 
$68,766.48 68,766.38$    63,746.48$    207,645.73$   184,979.93$   error on bid 

$49,491.20 49,491.00$     

TOTAL 152,322.90$   139,734.90$    200,252.16$  185,612.26$  593,746.52$   528,935.72$   140,881.00$   

*Adjusted totals - City of Darien no longer utilizes ballast All lighting has been converted to LED which does not have ballasts. Pricing has been removed from total.

H & H Electric Company Meade, Inc. Electric Conduit Construction Rag's Electric, Inc.
adjusted total adjusted total adjusted total

Electric Conduit ConstructionMeade, Inc.H & H Electric Company

Attachment A
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Company Name Year

Street Light 
Repair Total

Item 1

Hourly Labor Rate 
Ranking                  
Item 2

Lamp Charges 
Items 3a,b,c,d,e

Option 4a 
Aluminum Pole

Option 4b 
Concrete Pole

Option 5
Cost for 
Uniduct

Option 6 
Straighten 

Concrete Poles 

Total Unit 
Costs

H & H Electric Co 2021 227.20$  843.10$  2,760.80$             4,158.40$             5,110.80$        8.30$  541.40$           13,650.00$    

2022 227.20$  843.10$  2,760.80$             4,158.40$             5,110.80$        8.30$  541.40$           13,650.00$    

2023 227.20$  843.10$  2,760.80$             4,158.40$             5,110.80$        8.30$  541.40$           13,650.00$    

Meade Inc. 2021 474.00$  744.72$  2,898.47$             3,190.34$             5,042.98$        19.37$               625.00$           12,994.88$    

2022 488.00$  766.78$  2,970.31$             3,302.00$             5,219.48$        20.47$               644.00$           13,411.04$    

2023 502.00$  780.79$  3,044.56$             3,417.57$             5,402.16$        21.08$               663.00$           13,831.16$    

Electric Conduit Construction 2021 1,853.88$               1,026.62$               2,270.40$             5,613.78$             6,572.84$        32.16$               785.25$           18,154.93$    

2022 1,946.56$               1,077.95$               2,383.94$             5,894.47$             6,901.48$        33.77$               824.51$           19,062.68$    

2023 2,043.90$               1,131.86$               2,603.12$             6,189.20$             7,246.56$        35.45$               865.73$           20,115.82$    

Rag's Electric Inc. 2021 240.00$  520.00$   $             2,503.00 3,200.00$             3,900.00$        14.00$               280.00$           10,657.00$    

2022 255.00$  535.00$   $             2,503.00 3,300.00$             4,000.00$        16.00$               300.00$           10,909.00$    

2023 270.00$  543.00$   $             2,503.00 3,400.00$             4,100.00$        18.00$               320.00$           11,154.00$    

BID TALLY

Attachment B
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2021 PRICING Item 1

Company Name
Cost of Street 
Light Repair 

H & H Electric Co 227.20$              

Rag's Electric, Inc. 240.00$              

Meade, Inc. 474.00$              

Electric Conduit Construction 1,853.88$           

2022 PRICING

Company Name
Cost of Street 
Light Repair 

H & H Electric Co 227.20$              

Rag's Electric, Inc. 255.00$              

Meade, Inc. 488.00$              

Electric Conduit Construction 1,946.56$           

2023 PRICING

Company Name
Cost of Street 
Light Repair 

H & H Electric Co 227.20$              

Rag's Electric, Inc. 270.00$              

Meade, Inc. 502.00$              

Electric Conduit Construction 2,043.90$           

*Revised total without 
ballast costs
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Company Name
Journeyman
Straight Time

Journeyman
Over Time

Helper
Straight Time

Helper
Over Time

Bucket 
Truck Lift Truck

Pickup 
Truck Auger/Backhoe

ITEM 2-Hourly 
Labor Rates

H & H Electric Co. 131.20$           196.80$        118.10$           177.10$      53.30$    93.30$    20.00$         53.30$               843.10$             
Meade, Inc. 131.89$           195.20$        102.91$           151.72$      43.00$    49.00$    22.00$         49.00$               744.72$             
Electric Conduit Constructio 181.17$           247.05$        163.05$           222.35$      42.00$    75.00$    39.00$         57.00$               1,026.62$          
Rag's Electric, Inc. 115.00$           170.00$        75.00$             115.00$      32.00$    3.00$      5.00$           5.00$                 520.00$             

Company Name
Journeyman
Straight Time

Journeyman
Over Time

Helper
Straight Time

Helper
Over Time

Bucket 
Truck Lift Truck

Pickup 
Truck Auger/Backhoe

ITEM 2-Hourly 
Labor Rates

H & H Electric Co. 131.20$           196.80$        118.10$           177.10$      53.30$    93.30$    20.00$         53.30$               843.10$             
Meade, Inc. 135.85$           201.05$        106.00$           156.88$      44.00$    50.00$    23.00$         50.00$               766.78$             
Electric Conduit Constructio 190.23$           259.40$        171.21$           233.46$      44.10$    78.75$    40.95$         59.85$               1,077.95$          
Rag's Electric, Inc. 120.00$           180.00$        75.00$             115.00$      32.00$    3.00$      5.00$           5.00$                 535.00$             

Company Name
Journeyman
Straight Time

Journeyman
Over Time

Helper
Straight Time

Helper
Over Time

Bucket 
Truck Lift Truck

Pickup 
Truck Auger/Backhoe

ITEM 2-Hourly 
Labor Rates

H & H Electric Co. 131.20$           196.80$        118.10$           177.10$      53.30$    93.30$    20.00$         53.30$               843.10$             
Meade, Inc. 131.93$           207.09$        109.18$           161.59$      45.00$    51.00$    24.00$         51.00$               780.79$             
Electric Conduit Constructio 199.74$           272.37$        179.77$           245.14$      46.31$    82.69$    43.00$         62.84$               1,131.86$          
Rag's Electric, Inc. 123.00$           185.00$        75.00$             115.00$      32.00$    3.00$      5.00$           5.00$                 543.00$             

HOURLY RATES

2022 - HOURLY LABOR RATES

2021 - HOURLY LABOR RATES

2023 - HOURLY LABOR RATES
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2021 PRICING
TOTAL ITEMS 
3a,3b,3c,3d,3e

Company Name Total Lamp Charge

H & H Electric Company 345.50$        695.90$           308.40$        344.20$          1,066.80$     2,760.80$                  

Meade Inc. 402.50$        727.66$           365.69$        404.69$          997.93$        2,898.47$                  

Electric Conduit Construction 284.90$        564.30$           258.50$        287.10$          875.60$        2,270.40$                  

Rag's Electric Inc. 305.00$        595.00$           298.00$        325.00$          980.00$        2,503.00$                  

2022 PRICING
TOTAL ITEMS 
3a,3b,3c,3d,3e

Company Name Total Lamp Charge

H & H Electric Company 345.50$        695.90$           308.40$        344.20$          1,066.80$     2,760.80$                  

Meade Inc. 412.56$        745.85$           374.83$        414.19$          1,022.88$     2,970.31$                  

Electric Conduit Construction 299.15$        592.52$           271.43$        301.46$          919.38$        2,383.94$                  

Rag's Electric Inc. 305.00$        595.00$           298.00$        325.00$          980.00$        2,503.00$                  

2023 PRICING
TOTAL ITEMS 
3a,3b,3c,3d,3e

Company Name Total Lamp Charge

H & H Electric Company 345.50$        695.90$           308.40$        344.20$          1,066.80$     2,760.80$                  

Meade Inc. 422.87$        764.50$           384.20$        424.54$          1,048.45$     3,044.56$                  

Electric Conduit Construction 314.10$        622.14$           385.00$        316.53$          965.35$        2,603.12$                  

Rag's Electric Inc. 305.00$        595.00$           298.00$        325.00$          980.00$        2,503.00$                  

Leotek GCM2-40F-MV-
NW-2-GY-1A

Leotak GC2-80F-MV-NW-
3-GY-1A

Eye Lighting LES-37W-
333-840-HWD

Leotek GCM2-40F-MV-
NW-2-GY-1A

Leotak GC2-80F-MV-NW-
3-GY-1A

Eye Lighting LES-37W-
333-840-HWD

ITEM 3a ITEM 3b ITEM 3c

ITEM 3a ITEM 3b ITEM 3c

ITEM 3b ITEM 3c

Leotek GCM2-40F-MV-
NW-2-GY-1A

Leotak GC2-80F-MV-NW-
3-GY-1A

Eye Lighting LES-37W-
333-840-HWD

ITEM 3a

Eye Lighting LES-57W-
333-840-HWD

ITEM 3d

ITEM 3d

Eye Lighting P-L4-45-5-
7-U-Y-N-R-E1

Eye Lighting P-L4-45-5-
7-U-Y-N-R-E1

Eye Lighting P-L4-45-5-
7-U-Y-N-R-E1

ITEM 3e

ITEM 3e

ITEM 3d ITEM 3e

Eye Lighting LES-57W-
333-840-HWD

Eye Lighting LES-57W-
333-840-HWD
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Company Name

Option 4a
Aluminum Pole 

(Each)

Option 4b 
Concrete Pole 

(Each)

Option 5 
Cost for Uniduct 

(Per Foot)

Option 6
Straightening 

Concrete Poles 
(Each)

Total Option 
Price

H & H Electric, Co. 4,158.40$            5,110.80$            8.30$  541.40$  9,818.90$            
Meade, Inc. 3,190.34$            5,042.98$            19.37$  625.00$  8,877.69$            
Electric Conduit Construction 5,613.78$            6,572.84$            32.16$  785.25$  13,004.03$          
Rag's Electric, Inc. 3,200.00$            3,900.00$            14.00$  280.00$  7,394.00$            

H & H Electric, Co. 4,158.40$            5,110.80$            8.30$  541.40$  9,818.90$            
Meade, Inc. 3,302.00$            5,219.48$            20.47$  644.00$  9,185.95$            
Electric Conduit Construction 5,894.47$            6,901.48$            33.77$  824.51$  13,654.23$          
Rag's Electric, Inc. 3,300.00$            4,000.00$            16.00$  300.00$  7,616.00$            

H & H Electric, Co. 4,158.40$            5,110.80$            8.30$  541.40$  9,818.90$            
Meade, Inc. 3,417.57$            5,402.16$            21.08$  663.00$  9,503.81$            
Electric Conduit Construction 6,189.20$            7,246.56$            35.45$  865.73$  14,336.94$          
Rag's Electric, Inc. 3,400.00$            4,100.00$            18.00$  320.00$  7,838.00$            

2021 - OPTION SUMMARY

 2022 - OPTION SUMMARY 

 2023 - OPTION SUMMARY 
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RESOLUTION NO.______________ 

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE A CONTRACT WITH 
RAG’S ELECTRIC, INC., THE 2021 STREET LIGHT MAINTENANCE CONTRACT 

BEGINNING MAY 1, 2021 THROUGH APRIL 30, 2022. 

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DARIEN, DU 

PAGE COUNTY, ILLINOIS, as follows: 

SECTION 1:    The City Council of the City of Darien hereby authorizes the Mayor to execute 

a contract for the maintenance services to repair street lights as required within the City Limits 

between the City of Darien and Rag’s Electric Inc. The contract further identifies a pricing schedule 

referred to as “Schedule of Prices” for various street light repairs and options, attached hereto as 

“Exhibit A”.  

SECTION 2:    This Resolution shall be in full force and effect from and after its passage 

and approval as provided by law. 

PASSED BY THE CITY COUNCIL OF THE CITY OF DARIEN, DU PAGE 

COUNTY, ILLINOIS, this 1st day of February, 2021. 

AYES: 

NAYS: 

ABSENT: 

APPROVED BY THE MAYOR OF THE CITY OF DARIEN, DU PAGE COUNTY, 

ILLINOIS, this 1st day of February, 2021. 

         JOSEPH MARCHESE, MAYOR 
ATTEST: 

JOANNE RAGONA, CITY CLERK 

APPROVED AS TO FORM: 

            CITY ATTORNEY 
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lawsuit or claim, or fail to pursue any available avenue of appeal of any adverse judgment, without the approval 
of the City and any other indemnified party. The City or any other indemnified party, in its or their sole 
discretion, shall have the option of being represented by its or their own counsel. If this option is exercised, then 
the Contractor shall promptly reimburse the City or other indemnified party, upon written demand, for any 
expenses, including hut not limited to court costs, reasonable attorneys' and witnesses' fees a.11.d other expenses 
of litigation incurred by the City or other inderr..nified party in connection therewith. Execution of this Contract 
by the CITY is contingent upon receipt of Insurance Certificates provided by the CONTRACTOR in 
compliance with the CONTRACT DOCUMENTS. 
SECTION 6: COMPLIANCE WXTH LAWS: The bidder shall at all times observe and comply with ail iaws, 
ordinances and regulations of the federal, state, local and City governments, which may in any manner affect 
the preparation of bids or the performance of the Contract. Bidder hereby agrees that it will comply with all 
requirements of the Illinois Human Rights Act, 775 ILCS 5/1-101 et seq., including the provision dealing with 
sexual harassment and that if awarded the Contract will not engage in any prohibited form of discrimination in 
employment as defined in that Act and will require that its suhcontractors agree to the same restrictions. The 
contractor shall maintain, and require that its subcontractors maintain, policies of equal employment 
opportunity which shall prohibit discrimination against any employee or applicant for employment on the basis 
of race, religion, color, sex, national origin, ancestry, citizenship status, age, marital status, physical or mental 
disability unrelated to the individual's ability to perform the essential functions of the job, association with a 
person with a disability, or unfavorable discharge from military service. Contractors and all subcontractors shall 
comply with all requirements of the Act and of the Rules of the Illinois Department of Human Rights 
with regard to posting information on employees' rights under the Act. Contractors and all subcontractors shall 
place appropriate statements identifying their companies as equal opportunity employers in all advertisements 
for workers to be employed in work to be performed. Not less than the Prevailing Rate of Wages as found by 
the City of Darien or the Department of Labor shall be paid to laborers, workmen, and mechanics performing 
work under the Contract. If awarded the Contract, contractor must comply with all provisions of the Illinois 
Prevailing Wage Act, including, but not limited to, providing certified payroll records to the Municipal Services 
Department. Contractor and subcontractors shall be required to comply with all applicable federal laws, state 
laws and regulations regarding minimum wages, limit on payment to minors, minimum fair wage standards for 
minors, payment of wage due employees, and health and safety of employees. Contractor and subcontractor are 
required to pay employees all rightful salaries, medical benefits, pension and social security benefits pursuant to 
applicable labor agreements and federal and state statutes and to further require withholdings and deposits 
therefore. The CONTRACTOR shall obtain all necessary local and state licenses and/or permits that may be 
required for performance of the WORK and provide those licenses to the CITY prior to commencement of the 
WORK if applicable. 
SECTION 7: NOTICE: Where notice is required by the CONTRACT DOCUMENTS 
it shall be considered received if it is delivered in person, sent by registered United States mail, return receipt 
requested, delivered by messenger or mail service with a signed receipt, sent by facsimile or e-mail with an 
acknowledgment of receipt, to the following: 

City of Darien 
1 702 Plainfield Road 
Darien, IL 60561 
Attn: Director of Municipal Services 

SECTION 8: STANDARD OF SERVICE: Services shall be rendered to the highest professional standards to 
meet or exceed those standards met by others providing the same or similar services in the Chicagoland area. 
Sufficient competent personnel shall be provided who with supervision shall complete the services required 
within the time allowed for performance. The CONTRACTOR'S personnel shall, at all times present a neat 
appearance and shall be trained to handle all contact with City residents or City employees in a respectful 
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manner. At the request of the Director of Municipal Services or a designee, the CONTRACTOR shall replace 
any incompetent, abusive or disorderly person in its employ. 
SECTION 9: PAYMENTS TO OTHER PARTIES: The CONTRACTOR shall not obiigate the CITY to 
make payments to third parties or make promises or representations to third parties on behalf of the CITY 
without prior written approval of the City Administrator or a designee. 
SECTION 10: COMPLIANCE: CONTRACTOR shall comply with all of the requirements of the Contract 
Documents, including, but not limited to, the Illinois Prevailing Wage Act where applicable and all other 
applicable local, state and federal statutes, ordinances, codes, rules and regulations. 
SECTION 11: LAW AND VENUE: The laws of the State of Illinois shall govern this Contract and venue for 
legal disputes shall be DuPage County, Illinois. 
SECTION 12: MODIFICATION: This Contract may be modified only by a written amendment signed by 
both PARTIES. 

FOR: THE CITY FOR: THE CONTRACTOR 

By: ____________ _ By: ____________ _ 

Print Name: Print Name: 
_________, ----------

Title: Mayor Title: 
-------------

Date: Date: 
------------ -------------
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SECTION II - REQUIRED BID SUBMISSION DOCUMENTS 

BIDDER SUMMARY SHEET 

STREET LIGHT MAINTENANCE FOR THE CITY OF DARIEN RIGHT OF 
WAY & PRIVATE PROPERTY COMMERCIAL PARKING LOTS-2021 

Finn Name: Rag's Electric, lnc. 

Address: 6805 Hobson Valley Dr., Unit 105 

City, State, Zip Code: Woodridge, IL. 60517

Contact Person: Patrick Durkin

FEIN#: 20-5012784 

Phone: (630) _7_3_9-_7_24_7 ____ Fax: (630) _7_39_-7_4_2_4 ___ _ 

Cell: (!I!J _6_19_-_76_4_0 __ _ 

E-mail Address: ragselectric@aol.com

RECEIPT OF ADDENDA: The receipt of the following addenda is hereby acknowledged: 

Addendum No. Dated 
-------" -------

Addend um No. , Dated ______ _ 

27 

290



Schedule of Prices for: 

STREET LIGHT MAINTENANCE SERVICES PROPOSAL FOR 

STREET LIGHTS & POLES LOCATED WITHIN THE RIGHT OF WAYS 

Item No. Items Unit Ouantitv Unit Price 

2021 PRICING 

I Total cost to repair Street Liruit Outru!e Each 100 $200.00 
Total cost to sunoly, remove and reolace ballast Each 20 $0.00 
Total cost to suoolv, remove and replace fuse kit Each 20 $40.00 

2 Hourly Labor Rates 
Journeyman - Straiidlt Time HR 1 -$115.00 

Journeyman - Over Time HR 1 $170.00 
Helper - Strai!!ht Time HR 1 $75.00 

Helper - Over Time HR 1 $115.00 
Bucket Truck HR I $32.00 

Lift Truck HR 1 $3.00 
Pickup Truck HR 1 $5.00 

Auger/Backhoe HR 1 $5.00 

3. Material Costs 
a. Leotek GCM2-40F-MV -NW-2-GY-IA Each 1 $305.00 
b. Leotek GC2-80F-MV-NW-3-GY-1A Each I $595.00 
C. Eye Liidlting LES-37W-333-840-HWD Each 1 $298.00 
d. Eye Lililiting LES-57W-3 33-840-HWD Each 1 $325.00 
e. Eye Liruiting P-L4-45-5-7-U-Y-N-R-El Each 1 $980.00 

4-option Purchase and Installation of Street Lieht 
Aluminum pole 25' height with 8' arm -with 

LED Driver and Leotek GCM2-40F-MV-NW-2- $3,200.00 
a. GY-lA Each 2 

Concrete pole 25' height with 8' arm -with LED 
Driver and Leotek GCM2-40F-MV-NW-2-GY • $3,900.00 

b. IA Each 2 

Unit cost for Uniduct (Material and Installation) 
Material I W' - XLP-USP with 3 #6 Copper $14.00 

5-option Wires Ft. 200 
6-option Strairntening of Concrete Lieht Poles Each 10 $280.00 

Part A Sub-Total 
··--

NOTE TO ALL CONTRACTORS: 

The bid tabulations will be based upon Total Cost of items 1, 2, 3, 4, 5 and 6. 

Total 

$20,000.00 
$0.00 
$800.00 

$115.00 
$170.00 ·-
$75.00 
$115.00 
$32.00 
$3.00 
$5.00 
$5.00 

$305.00 
$595.00 
$298.00 
$325.00 
$980.00 

$6,400.00 

$7,800.00 

$2,800.00 

$2,800.00 

$43,623.00 
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Schedule of Prices for: 

LIGHT POLE MAINTENANCE SERVICES FOR 

PRIVATE PROPERTY COMMERCIAL PARKING LOTS 

-·

Item Unit 

No. Items Unit Quantitv Prfoe 

2021 PRICING 

1 Total cost to repair Street Light Outa.2e Each 1 $170.00 

2 Hourly Labor Rates 
. --··· -----

Journeyman - StraiJ2ht Time HR 1 $115.00 
Journeyman - Over Time HR 1 $170.00 

Helper - Straight Time HR 1 $75.00 

Helper - Over Time HR 1 $115.00 

Bucket Truck HR 1 $32.00 

Lift Truck HR 1 $3.00 

Pickup Truck HR 1 $5.00 

Auger/Backhoe HR 1 $5.00 

3 Material Costs - High Pressure Sodium: 

Brand: 

lOOWatt Each 1 $10.00 

150 Watt Each 1 $10.00 

200 Watt Each 1 $12.00 

250 Watt Each 1 $12.00 

4 Material Costs - Mercury Vapor: 

Brand: 

100 Watt Each 1 $10.00 

175 Watt Each 1 $12.00 

250 Watt Each 1 $12.00 

5 Material Costs - Mercury Halide: 

Brand: 

100 Watt Each 1 $10.00 
175 Watt Each 1 $12.00 

250 Watt Each 1 $12.00 

Part B Sub .. Total 

NOTE TO ALL CONTRACTORS: 

The bid tabulations will be based upon Total Cost of items 1, 2, 3, 4, and 5. 

Totai 

$170.00 

$115.00 
$170.00 
$75.00 

$115.00 
$32.00 
$3.00 

$5.00 
$5.00 

-,.-.,.-

$10.00 
$10.00 

$12.00 
$12.00 

$10.00 
$12.00 
$12.00 

$10.00 
$12.00 
$12.00 

$802.00 
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I 

TOTAL COST SUMMARY 

SUMMARY 

COSTS 2021 2022 2023 
---.. --.. 

Part A Sub-
$4-3-;6'26-3-.2-& 

l $46,138.20 $48,646.20 I 

I Total $43,623.00 

Part B Sub-
$802.00 $827.00 $845.00 

Total 

Total Cost of $44,42S;-2G $46,965.20 $49,491.20 

A+B $4·1,425.00 

1'1,e con�'!ct will be OJf.arded on a total sum q£A and B. 

Firm Name: Rag's Electric, Inc. Q. _L::) 
Signature of Authorized Representative: _ _,,/t--�_c.,_�/.-� __ . _· /"'---__ · _____ _ , 
Title: President Date: November 30, 2020 

ACCEPTANCE: This proposal is valid for 150 calendar days from the date of submittal. 
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AGENDA MEMO 
Municipal Services Committee 

January 25, 2021 

ISSUE STATEMENT 
Approval of a resolution authorizing the following Private Property Rear Yard Storm Water 
Management Assistance Projects for: 

1. Project FYE21-0 – 1022 Hinsbrook Ave. in an amount not to exceed $13,235, (City Cost
$9,176 Resident Reimbursement $4,059

2. Project FYE21-1 – 1517-25 73rd St. in an amount not to exceed $14,039, (City Cost $9,779
Resident Reimbursement $4,260)

3. Project FYE21-6 – 818 71st St & 7009-11 Sierra Ct. in an amount not to exceed $21,748
(City Cost $11,369 Resident Reimbursement $10,379)

4. Project FYE21-10 – 7914-18 Adams St. & 7917 Pine Ct. in an amount not to exceed
$7,878, (City Cost $5,159 Resident Reimbursement $2,719)

5. Project FYE21-11 – 8360-72 Cramer Ln. in an amount not to exceed $10,900, (City Cost
$7,425 Resident Reimbursement $3,475)

6. Project FYE21-12 – 8005-8009-8013 Sawyer Rd. in an amount not to exceed $14,330,
(City Cost $9,998 Resident Reimbursement $4,332)

7. Project FYE21-13 – 1530 Claremont Dr. and 1601 Holly Ave., in an amount not to exceed
$5,906 (City Cost $3,680 Resident Reimbursement $2,227)

8. Project FYE21-14 – 618 Maple Ave. in an amount not to exceed $4,927, (City Cost $3,927
Resident Reimbursement $1,000)

9. Project FYE21-16 – 8607-19 Clifford Rd. in an amount not to exceed $6,701, (City Cost
$4,276 Resident Reimbursement $2,425)

10. Project FYE21-28 – 8509-11 Gleneyre Rd in an amount not to exceed $8,849, (City cost
$7,849 Resident Reimbursement $1,000)

For further cost breakdowns, see attached spreadsheet labeled as Attachment A. (Please note the 
amounts above have been rounded to the nearest dollar.) 

BACKGROUND 
Throughout the year, the City receives complaints regarding drainage issues within the rear lot 
lines/easements. The complaints are due to standing water that stems from active sump pumps, 
grading issues and mature landscaping. The areas further stay saturated throughout the season, 
thereby making it difficult to mow and maintain these areas and further creates conditions for 
mosquito breeding. The City’s Private Property-Rear Yard Storm Water Management Assistance 
Policy or further referred to as the Rear Yard Drainage Program allows residents, multifamily, 
commercial property owners and the City to work together in resolving these nuisance ponding 
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and drainage issues. The projects would rid the area of the nuisance ponding, and allow for positive 
storm water conveyance within the rear yard easement.   
 
The scope of the projects consist of the following work: 
 

• City Staff Field Layout 
• Purchase of infrastructure materials 
• Outsource of Installation of Infrastructure and Restoration - City Council awarded vendor 

JC Landscaping and Tree Services. 
 
The proposed expenditure would be expended from the following line account: 
 

ACCOUNT 
NUMBER 

ACCOUNT 
DESCRIPTION 

FY 21/22 
BUDGET 

PROPOSED 
EXPENDITURE 

RESIDENT 
REIMBURSEMENT 

ACCOUNT 
BALANCE 

01-30-4374 

DRAINAGE 
ASSISTANCE 

PROJECTS $ 100,000 $ 108,513 $  35,876 $  27,363 
 
STAFF RECOMMENDATION  
Staff recommends approval of a resolution authorizing Rear Yard Storm Water Management 
Assistance Projects.  Please note, at the upcoming budget meeting Staff will request an additional 
$160,000.00 under discretionary expenditures. 
 
ALTERNATE CONSIDERATION 
As directed by the City Council. 
 
DECISION MODE 
This item will be placed on the February 1, 2021, City Council for formal consideration. The 
Municipal Services Committee will be forwarding their recommendation to the City Council.  
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Project/Name Street Addresses
 Project Cost-

Estimate 
 City Contribution 

Estimate 

 Resident 
Reimbursement 

Estimate 

 EASEMENT 
REQUIRED NON 
PARTICIPATING 

FUNDING 

 Total Resident 
Reimbursement 

Estimate 
FYE21-0 1022 Hinsbrook 13,234.82$             9,176.11$            4,058.71$              750.00$                 4,808.71$               
FYE21-1 1517-21-25 73rd St & 1522 Shelly Ct 14,038.93$             9,779.20$            4,259.73$              4,259.73$               
FYE21-6 818 71st St & 7009-11 Sierra Ct 21,747.79$             11,368.67$          10,379.12$            10,379.12$            

FYE21-10 7914-18 Adams St & 7917 Pine Ct 7,878.19$               5,158.64$            2,719.55$              2,719.55$               
FYE21-11 8360 Cramer Ln 10,899.90$             7,424.92$            3,474.98$              3,474.98$               
FYE21-12 8005-09-13 Sawyer Rd 14,329.78$             9,997.33$            4,332.45$              4,332.45$               
FYE21-13 1530 Claremont Dr & 1601 Holly Ave 5,906.09$               3,679.57$            2,226.52$              2,226.52$               
FYE21-14 618 Maple Ave 4,926.66$               3,926.66$            1,000.00$              1,000.00$               
FYE21-16 8607-19 Clifford Rd 6,701.50$               4,276.12$            2,425.38$              2,425.38$               
FYE21-28 8509 Gleneyre Rd 8,849.46$               7,849.46$            1,000.00$              1,000.00$               

TOTALS 108,513.12$          72,636.68$          35,876.44$           750.00$                 36,626.44$            

Attachment A
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A RESOLUTION AUTHORIZING THE FOLLOWING PRIVATE PROPERTY REAR 
YARD STORM WATER MANAGEMENT ASSISTANCE PROJECTS: 

1. PROJECT FYE21-0 – 1022 HINSBROOK AVE. IN AN AMOUNT NOT TO
EXCEED $13,235, (CITY COST $9,176 RESIDENT REIMBURSEMENT $4,059

2. PROJECT FYE21-1 – 1517-25 73RD ST. IN AN AMOUNT NOT TO EXCEED
$14,039, (CITY COST $9,779 RESIDENT REIMBURSEMENT $4,260)

3. PROJECT FYE21-6 – 818 71ST ST & 7009-11 SIERRA CT. IN AN AMOUNT NOT
TO EXCEED $21,748 (CITY COST $11,369 RESIDENT REIMBURSEMENT
$10,379)

4. PROJECT FYE21-10 – 7914-18 ADAMS ST. & 7917 PINE CT. IN AN AMOUNT
NOT TO EXCEED $7,878, (CITY COST $5,159 RESIDENT REIMBURSEMENT
$2,719)

5. PROJECT FYE21-11 – 8360-72 CRAMER LN. IN AN AMOUNT NOT TO EXCEED
$10,900, (CITY COST $7,425 RESIDENT REIMBURSEMENT $3,475)

6. PROJECT FYE21-12 – 8005-8009-8013 SAWYER RD. IN AN AMOUNT NOT TO
EXCEED $14,330, (CITY COST $9,998 RESIDENT REIMBURSEMENT $4,332)

7. PROJECT FYE21-13 – 1530 CLAREMONT DR. AND 1601 HOLLY AVE., IN AN
AMOUNT NOT TO EXCEED $5,907 (CITY COST $3,680 RESIDENT
REIMBURSEMENT $2,227)

8. PROJECT FYE21-14 – 618 MAPLE AVE. IN AN AMOUNT NOT TO EXCEED
$4,927, (CITY COST $3,927 RESIDENT REIMBURSEMENT $1,000)

9. PROJECT FYE21-16 – 8607-19 CLIFFORD RD. IN AN AMOUNT NOT TO
EXCEED $6,701, (CITY COST $4,276 RESIDENT REIMBURSEMENT $2,425)

10. PROJECT FYE21-28 – 8509-11 GLENEYRE RD IN AN AMOUNT NOT TO
EXCEED $8,849, (CITY COST $7,849 RESIDENT REIMBURSEMENT $1,000)

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DARIEN, DU

PAGE COUNTY, ILLINOIS, as follows: 

SECTION 1:      The City Council of the City of Darien hereby authorizes the Mayor and 

City Clerk to approve the Private Property Rear Yard Storm Water Management Assistance 

Projects: 1. Project FYE21-0 – 1022 Hinsbrook Ave. in an amount not to exceed $13,235, (City 

Cost $9,176 Resident Reimbursement $4,059, 2. Project FYE21-1 – 1517-25 73rd St. in an amount 

not to exceed $14,039, (City Cost $9,779 Resident Reimbursement $4,260), 3. Project FYE21-6 – 

818 71st St & 7009-11 Sierra Ct. in an amount not to exceed $21,748 (City Cost $11,369 Resident 
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Reimbursement $10,379), 4. Project FYE21-10 – 7914-18 Adams St. & 7917 Pine Ct. in an 

amount not to exceed $7,878, (City Cost $5,159 Resident Reimbursement $2,719), 5. Project 

FYE21-11 – 8360-72 Cramer Ln. in an amount not to exceed $10,900, (City Cost $7,425 Resident 

Reimbursement $3,475), 6. Project FYE21-12 – 8005-8009-8013 Sawyer Rd. in an amount not to 

exceed $14,330, (City Cost $9,998 Resident Reimbursement $4,332), 7.Project FYE21-13 – 1530 

Claremont Dr. and 1601 Holly Ave., in an amount not to exceed $5,907 (City Cost $3,680 Resident 

Reimbursement $2,227), 8. Project FYE21-14 – 618 Maple Ave. in an amount not to exceed 

$4,927, (City Cost $3,927 Resident Reimbursement $1,000), 9. Project FYE21-16 – 8607-19 

Clifford Rd. in an amount not to exceed $6,701, (City Cost $4,276 Resident Reimbursement 

$2,425), 10. Project FYE21-28 – 8509-11 Gleneyre Rd in an amount not to exceed $8,849, (City 

cost $7,849 Resident Reimbursement $1,000) 

SECTION 2:     This Resolution shall be in full force and effect from and after its passage 

and approval as provided by law. 

PASSED BY THE CITY COUNCIL OF THE CITY OF DARIEN, DU PAGE 

COUNTY, ILLINOIS, this 1st day of February, 2021. 

AYES: _______________________________________________________________________ 

NAYS: _______________________________________________________________________ 

ABSENT: _____________________________________________________________________ 

      APPROVED BY THE MAYOR OF THE CITY OF DARIEN, DU PAGE COUNTY, 

ILLINOIS, this 1st day of February, 2021. 

             
                                                                                         _ 
                                                                                            JOSEPH MARCHESE, MAYOR 
 
ATTEST: 
        
             
    JOANNE E. RAGONA, CITY CLERK 
 
APPROVED AS TO FORM: 
 
             
                  CITY ATTORNEY 
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AGENDA MEMO 
Municipal Services Committee 

January 25, 2021 

ISSUE STATEMENT 
A resolution authorizing the Mayor to execute a contract extension with Denler Inc. in an 
amount not to exceed $221,250.00 for the 2021 Crack Fill Program. 

BACKGROUND/HISTORY 
The FY 21/22 Budget includes funds for the 2021 Crack Fill Program.  Crack sealing is a routine 
maintenance treatment that will significantly delay roadway deterioration. The sealing material is 
applied into the cracks before they become too large and before the freeze-thaw cycles have an 
opportunity to shift the pavement and develop larger cracks (alligatoring). Flexible rubberized 
asphalt sealants bond to crack walls and move with the pavement, preventing water from entering 
the road base. The life of the road is extended and maintenance costs are greatly reduced over time. 

The scope of the program includes all cracks to be routed with a low dust mechanical router to a 
depth of ½” and a width of approximately 3”.  Upon completion of the routing, all dirt, debris, and 
water is removed from the cracks.  The method of removal is completed by utilizing a blow pipe 
which blows compressed air from a pull behind conventional air compressor. The crack is then 
filled with a rubber sealant which is feathered to a width of approximately 3-inches in width.  

In 2019 the City of Darien teamed up with local public agencies which included Burr Ridge, 
Downers Grove, DuPage County, Elmhurst, Lombard, Villa Park, West Chicago, Wheaton, and 
Woodridge and solicited competitive bids, collectively.  Attached and labeled as Attachment A 
are the bid results from the bid opening held by the Village of Woodridge on March 21, 2019. This 
would be the last extension of a three (3) year program. 

Attachment B is the list of roads scheduled for this year’s program. Denler Incorporated has 
completed crack filling in the past with satisfactory work.  

The proposed Crack Sealing Program would be funded from the following FY21-22 Budget: 

ACCOUNT 
NUMBER 

ACCOUNT 
DESCRIPTION 

FY 21-22 
BUDGET 

PROPOSED 
EXPENDITURE 

PROPOSED 
BALANCE 

25-35-4382 CRACK FILL PROGRAM   $ 221,250.00       $ 221,250.00          $0 

STAFF RECOMMENDATION 
Staff recommends approval of the proposed resolution. 

ALTERNATE CONSIDERATION 
Not approving this item at this time. 

DECISION MODE 
This item will be placed on the February 1, 2021 City Council agenda for formal approval. 

Item f
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PROJECT FILE NAME: CRACK SEALING AND SEAL COATING SERVICES
PROJECT NO.: 2019-07

DATE: 3/21/2019
TIME: 10:00 A.M.
TABULATED BY: BWT

NO ITEM QUAN UNIT UNIT TOTAL UNIT TOTAL UNIT TOTAL
 PRICE  PRICE  PRICE

A Crack Sealing Asphalt Pavement 106,400 LB 1.27$               135,128.00$    1.24$            131,936.00$     1.27$           135,128.00$    

B Crack and Joint Sealing PCC Pavement LB 2.61$               -$  2.47$            -$  2.00$           -$  

C Fiber-Asphalt Crack Sealing Asphalt Pavement 9,880 LB 1.35$               13,338.00$      1.22$            12,053.60$       1.17$           11,559.60$      

D Seal Coat Bike Path SY 0.92$               -$  0.67$            -$  0.90$           -$  

E Seal Coat Parking Lot 5,648 SY 0.85$               4,800.80$        0.72$            4,066.56$         0.87$           4,913.76$        

F Parking Lot Paint Pavement Marking - Line 4" 1,600 FT 0.23$               368.00$           0.24$            384.00$            0.25$           400.00$           

G Parking Lot Paint Pavement Marking - Letters & Symbols 100 SF 3.15$               315.00$           3.80$            380.00$            3.00$           300.00$           

H Traffic Control and Protection - DuPage County LSUM 2,833.33$       -$  1,000.00$     -$  500.00$       -$  

TOTAL AS READ:
BID AS CORRECTED: 153,949.80$    148,820.16$     152,301.36$    

NO ITEM QUAN UNIT UNIT TOTAL UNIT TOTAL UNIT TOTAL
 PRICE  PRICE  PRICE

A Crack Sealing Asphalt Pavement 152,612 LB N/A N/A 1.24$            189,238.63$     N/A N/A

B Fiber-Asphalt Crack Sealing Asphalt Pavement 25,000 LB 1.22$            30,500.00$       

TOTAL 219,738.63$     

CITY OF DARIEN 2021 PROGRAM - CRACK SEALING WITH AWARDED VENDOR

ENGINEER'S ESTIMATE

Denler, Inc.
19148 S. 104th Avenue 

Mokena, IL 60448

SKC Construction, Inc.              
PO Box 503

West Dundee, IL 60118

Attachment A
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2020 Crack Fill Location Road Length Curb Edge Crack Fill Location Road Length
Peony High - Brookbank 660 Clarendon Hills Rd 71st - 75th 1000
Holly ave High - Brookbank 1,660              71st Street Clarendon Hills rd - Cass 5280
Brookbank ave 69th - Holly 1,150              Beechnut Lane Hinsbrook - Belair 1750
High Rd 67th - Crest 3,000              Tennessee Avenue Plainfield - 72nd 980
Tall Pines rd Cass - 67th 2,500              Walnut Dr Warwick - Farmingdale 2300
Bavarian Ln Tall Pines - limit 780 Park Ave 75th - 73rd 1200
Western 67th - N Limit 600 Shelley Ct Park - Limit 450
Sean Circle 67th - 67th 850 Carrol Ct Park - Limit 450
72nd Richmond - Tennessee 2,000              77th St Knott-Wlms 420
Woodland Dr Frontage - Limit 600 Hawthorne Pl plainfield - Williams 330
Gail Ave 79th - Linden 1,240              Stevens St plainfield - Williams 540
79th Cass - Sawyer 4,160              Parkview Dr Beller - 83rd 1310
Darien Club Dr Cass - Fairview 5,900              Hillside Ct Hillside rd - Limit 300
Clare Ct Darien Club - Limit 400 Ripple Ridge Dr CDS Ripple Ridge drive - limit 400
Bantry Ct Darien Club - Limit 400 Spring Ct Ripple Ridge drive - limit 300
Limerick Ct Darien Club - Limit 400 Pine Parkway Plainfield rd - Limit 1800
Clover Ct Darien Club - Limit 400  Summit Rd 71st - Clemens 2240
SweetBriar Ln Darien Club - Faairview 2,000              
Hudson 71st - Limit 600 
Walden Ln 71st - Richmond 1,320              
Washington 71st Claremont 500 Total Feet 21,050 
Wirth 71st - Gigi 1,460              52,625.00            
Gigi 75th - Fairview 2,300              PDS per ft 1.90 
Richard rd Gigi - 72nd 720 Total Pounds Curb and Gutter Crack Fill Program 27,697 
72nd Richard - Gold Grove 800 
Grant st 75th - Adams 1,000              Total Pounds Roadway Crack Fill Program 82,934 
Adams 75th Plainfield 1,500              Total Pounds Curb and Gutter Crack Fill Program 27,697 
Sequoia ln Adams - Williams 1,500              Total Combined Program (Pounds) 110,632               
Redondo Ct Redondo Ln - Limit 400 
Manning Rd Plainfield - Lyman 2,500              
Brompton Green Valley - Dartmouth 800 
Dartmouth Brunswick - Brompton 325 
Carlton Green Vally - Lyman 845 
Aylesbury ln Walkfield -Cambridge 335 
Cambridge Dr Abbey - Green  Valley 1,000              
Cottage ln Manning - Manning 800 
Brewer rd Grandview - Beller 2,100              
Alden Burgress - Brewer 760 
Burgress Pl Drove - Limit 400 
Meadow ln 87th - Beller 1,200              
Water Tower ln Beller - Sandalwood 400 
Sandalwood Hillside - Aster 600 
83rd ct Lemont rd - limit 400 
Shannon Ct Donegal - Limit 325 
Carlisle Frontage - Kimberly 1,000              
Kentwood ct Carlisle -Kmmberly 900 
Pine Rd Greenbriar - Limit 600 
GreenBriar Bailey - Grant rd 1,200              
Lakeview Bailey - Plainfield 3,800              
Evergreen ln Frontage - Bailey 2,600              

Total Feet 63,030            
157,575          

PDS per ft 1.90                
Total Pounds Roadway Crack Fill Program 82,934            

Attachment B
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RESOLUTION NO.______________ 

A RESOLUTION AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE A 
CONTRACT EXTENSION WITH DENLER, INC. IN AN AMOUNT NOT TO EXCEED 

$221,250.00 FOR THE 2021 CRACK FILL PROGRAM 

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DARIEN, DU 

PAGE COUNTY, ILLINOIS, as follows: 

SECTION 1: The City Council of the City of Darien hereby authorizes the Mayor and 

City Clerk to execute a contract extension with Denler, Inc. in an amount not to exceed 

$221,250.00 for the 2021 Crack Fill Program, a copy of which is attached hereto as “Exhibit A”. 

SECTION 2: This Resolution shall be in full force and effect from and after its passage 

and approval as provided by law. 

PASSED BY THE CITY COUNCIL OF THE CITY OF DARIEN, DU PAGE 

COUNTY, ILLINOIS, this 1st day of February, 2021. 

AYES:  

NAYS: 

ABSENT: 

APPROVED BY THE MAYOR OF THE CITY OF DARIEN, DU PAGE COUNTY, 

ILLINOIS, this 1st day of February, 2021. 

         JOSEPH MARCHESE, MAYOR 

ATTEST: 

    JOANNE E. RAGONA, CITY CLERK 

APPROVED AS TO FORM 

_ 
               CITY ATTORNEY 
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Program Unit Cost Total Pounds Cost

Crack Fill
$
1.24 152,612  $        189,238.63

Fiber Fill
$
1.22 25,000  $          30,500.00

From:
To:
Cc:
Subject:
Date:

Tim Malone
Regina Kokkinis
David Fell; Dan Gombac
Re: 2020 Crack Seal
Tuesday, December 15, 2020 11:50:39 AM

Hi Regina,

Yes we will honor 2020 pricing for 2021.

Thanks.

On Tue, Dec 15, 2020 at 11:37 AM Regina Kokkinis <rkokkinis@darienil.gov> wrote:

Hi Mr. Malone,

Dan asked I reach out to you if you could honor the 2020 pricing for 2021.

The City postponed the Crack Fill program due to the pandemic.

Thank you,

Regina Kokkinis

Administrative Assistant, Municipal Services

City of Darien

630-353-8105

To receive important information from the City of Darien sign up for our electronic newsletter: 

DARIEN DIRECT CONNECT

Exhibit A
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Follow the link and subscribing is simple!

https://darien.il.us/reference-desk/directconnect-enews

From: Tim Malone <tmalone@denlerinc.com> 
Sent: Wednesday, January 15, 2020 8:37 AM
To: Dan Gombac <dgombac@darienil.gov>
Cc: Regina Kokkinis <rkokkinis@darienil.gov>; David Fell <dfell@darienil.gov> Subject: 
Re: 2020 Crack Seal

Good morning,

Yes all the 2020 pricing looks good..

Thanks.

Tim Malone

Denler,Inc

20502 S. Cherry Hill Road
Joliet, IL 60433

708-479-5005 Office
708-479-5015 Fax
708-514-2735 Cell

On Tue, Jan 14, 2020, 11:55 AM Dan Gombac <dgombac@darienil.gov> wrote:

Tim,

Confirming pricing and quantities for 2020

Program Unit Cost Total Pounds  Cost
Crack Fill $ 152,611.80  $        189,238.63
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1.24
Fiber Fill $

1.22
9,880.00  $          12,053.60

Regina

For Committee in Jan or Feb

Daniel Gombac

Director of Municipal Services

630-353-8106

To receive important information from the City of Darien sign up for our electronic 
newsletter:

DARIEN DIRECT CONNECT

Follow the link and subscribing is simple!

http://www.darien.il.us/Reference-Desk/DirectConnect.aspx

-- 

Tim Malone
Denler,Inc

20502 S.Cherry Hill Rd
Joliet,IL 60433

708-479-5005 office
708-479-7199 fax
708-514-2735 cell
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Item g 

AGENDA MEMO
Municipal Services 
January 25, 2021

ISSUE STATEMENT 
Approval of a resolution to approve the services for a Code Enforcement Officer. 

BACKGROUND/HISTORY 
The City of Darien takes great pride in maintaining its aesthet ic appearance and promoting 
involvement of community members and neighborhood organizations in assuring the City remains a 
healthy and welcoming place to live, work, and visit.  The Code Enforcement Operations provides a 
framework for City Staff to provide code compliance in a manner which is clear and concise for our 
residents, visitors and businesses. The strategy of the department is now to shift focus to a more 
proactive versus reactive nature of code compliance. The City currently receives correspondence via 
email or telephone regarding code violations. The primary point person for code enforcement is the 
City Planner. Due to time constraints, Staff does not have the ability to be proactive for code 
comp liance. 

Below are essential duties for Code Enforcement; 

• Enforces and applies the Zoning and Municipal Codes, limited Building Codes and other
related codes and regulations related to community preservation, health, and safety

• Conducts field investigations and site surveillance of residential, commercial, and industrial
properties to uncover possible violations of City codes and ordinances

• Issues notices of violation and administrative citations  for  violations  relating  to  public
nuisances including: zoning infractions, building maintenance, accumulation of litter and
debris, abandoned vehicles, overgrown weeds, irrigation runoff, and general property neglect 

• Photographs evidence, prepares diagrams, takes measurements, interviews potential
witnesses, and composes letters and follows up to ensure remedial action has been taken to
abate the violation

• Receives complaints from citizens and other sources; issues corrective notices, performs
routine follow-up inspections

• Prepares memos and investigative reports; initiates procedures on suspected violations;
explains and provides alternative mitigating measures to property owners to resolve violations 

• Responds  to  inquiries  from  the  public  regarding  code  and  ordinance  requirements,
interpretation,  policies,  and applicability

• Prepares code violation cases for presentation at administrative hearings, and future in house
judicial proceedings

• Works collaboratively with the City Attorney to gain compliance on complex issues
• Participates in and coordinates joint inspections of properties with other City departments
• Researches  property  ownership  and  zoning,  building  and  parcel  histories;  interprets

building  and  planning  project entitlements

Proposed Goals 
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Code Enforcement 
January 25, 2021 
Page 2 

To implement the proactive program, the Department is requesting the services of a Code 
Enforcement Officer. The position would be a part-time position through a consultant. The Officer 
would perform window observations relating to more common violations such as: 

• Debris, rubbish fronting property
• Weeds and grass height violations
• Refuse containers
• Dilapidated fences
• Building facade deficiencies
• Trailers
• Recreational vehicles
• Dead trees, limbs
• Inoperable vehicles
• Leaf and snow disbursement into the roadway

Implementation 

• The City would be broken into seven sections and would dovetail with the snow routes
• The Code Enforcement Officer will cover a section per week
• The total hours would be approximately 20 hours
• Respond to complaints as directed by Staff

Engagement 

The citizens of the community deserve courteous, prompt, and professional attention to complaints 
concerning code violations. Violations must be abated quickly, but with due regard to the needs and 
circumstances of the violator. In this regard, violations must be handled courteously and with 
sensitivity. The overriding concern is for the safety and needs of the community at large. Deviations 
from procedures may be considered on a case-by-case basis, utilizing the professional discretion of 
the Code Enforcement Officer in communication with City Staff.  Complaint-generated  enforcement  
goes  hand  in  hand  with  pro-active  enforcement  in  that  the  Officer  should  seek  out proactive 
violations in the surrounding neighborhood when following up on a complaint. This will prevent the 
image of “selective” enforcement. Proactive cases are handled in the same manner as complaint 
reference cases, except there will be no response directed to the complainant. Code Enforcement 
Officers will also handle cases as they are witnessed in the field. For instance if they are responding 
to a complaint in a section and notice other code violations in the neighborhood they are responding 
to, the Code Enforcement Officer will provocatively open cases on all violations observed.   

Violation Notices 

Correspondences Notices of Violation (NOVs) are standard form letters that are sent out for municipal 
code violations. In general, a first NOV, second NOV and citation letter will be the progression for 
the majority of our code cases. Below is a general description of these three letters.  
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Code Enforcement 
January 25, 2021 
Page 3 

Initial NOV-The first NOV is a standard form letter or a door hanger used to open communication 
and notify property owners and/or tenants of existing conditions on property that appear to be in 
violation of the code. The initial NOV going to residential properties is sent to the property owner 
as listed on the tax rolls. A copy may also be sent to the resident on-site if the property owner is an 
absentee owner.  For commercial properties, the first letter is sent to the business owner or manager, 
with a copy of the letter also sent to the property owner. The letter will list and describe in detail 
conditions that appear to be violations. The letter requests voluntary correction of conditions listed 
and provides a specific time period for the abatement. Please note the Code Enforcement Officer will 
always take the initial opportunity to cold call and meet with the occupant of the property regarding 
the violation.  

Second NOV-The second NOV is used to notify the property owner that the conditions mentioned in 
the first letter have not been corrected. The second NOV requests voluntary compliance and gives a 
specific timeline for correction of the violation(s). The timeline for correction of each violation may 
be determined by the officer. Correction  time  frames  are  based  on  how  long  it  would  reasonably 
take to correct the violation, how long they were previously given in the first notice, provisions in the 
Municipal Code and best practices.  Typically Property Maintenance Codes allows violators be given 
a minimum of 7 days and a maximum of 30 days to correct a violation.” The letter must issue a 
warning that if the nuisance is not abated, it will result in an administrative citation. 

Citation Letter-If compliance is not gained with the second NOV in the period prescribed by the 
officer, an administrative citation will be issued. The citation will be accompanied by a letter 
prescribing the reason for the citation, method of paying for the citation, and means to dispute the 
citation.  The Code Enforcement Officer shall attempt to issue the citation to the responsible party at 
the site of any violation and obtain the signature of the responsible party, if possible. Failure or refusal 
of the responsible party to sign the citation shall not affect the validity of the citation. If the responsible 
party is not located, citations will be mailed to the property owner via both certified and regular mail. 

STAFF RECOMMENDATION
Attached and labeled as Exhibit A, is an Independent Contractor Agreement for Code Enforcement 
Services. The City Staff respectfully requests to enter into an agreement for the code enforcement 
services of Karyn Byrne. Ms. Byrne has been engaged by Staff throughout the years on more complex 
cases. She has provided very satisfactory services leading to the abatement of the violation. Ms. Byrne 
has extensive knowledge of the Property Maintenance Code, general nuisances and consults with 
various other municipalities.   

The services of Ms. Byrne would be curtailed to approximately 20 hours a week at a rate of $40.00 
per hour. Please note, that court appearances are include within the proposed hours. An additional rate 
of $50.00 may be utilized for hours between 8:00 pm and 6:00 am Monday - Friday, weekend or 
holidays. 

The proposed expenditure will be introduced at the upcoming Budget Meetings and would be 
allocated as follows: 
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ACCOUNT 
NUMBER 

ACCOUNT  
DESCRIPTION 

FY 21-22 
 BUDGET 

PROPOSED 
EXPENDITURE 

01-20-4325 CODE ENFORCEMENT OFFICER $  41,600 $  41,600 

ALTERNATE CONSIDERATION
As directed by the Municipal Services Committee

DECISION MODE
This item will be forwarded to a future City Council Meeting for formal approval pending Budget 
consideration. 
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RESOLUTION_____________ 

A RESOLUTION AUTHORIZING THE CITY ADMINISTRATOR TO EXECUTE A 
PROFESSIONAL SERVICES AGREEMENT BETWEEN KARYN BYRNE  
AND THE CITY OF DARIEN FOR CODE ENFORCEMENT SERVICES 

            BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DARIEN, 

DU PAGE COUNTY, ILLINOIS, that the City Administrator is hereby authorized to execute a 

Professional Services Agreement between the City of Darien and Karyn Byrne, a copy of which is 

attached hereto as “Exhibit A”, which is by this reference expressly incorporated herein. 

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF DARIEN, 

DU PAGE COUNTY, ILLINOIS, this 1st day of February 2021. 

AYES:             

NAYS:             

ABSENT: 

            APPROVED BY THE MAYOR OF THE CITY OF DARIEN, DU PAGE COUNTY, 

ILLINOIS, this 1st day of February 2021. 

 JOSEPH MARCHESE, MAYOR 

ATTEST:

  JOANNE RAGONA, CITY CLERK 

APPROVED AS TO FORM: 

CITY ATTORNEY 
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INDEPENDENT CONTRACTOR AGREEMENT FOR 
CODE ENFORCEMENT SERVICES 

This agreement made as of the 1st day of February, 2021 by and between the City of Darien, 
DuPage County, Illinois, and Karyn Byrne, for Code Enforcement Services in the City of Darien 

shall be and is as follows: 

WITNESSETH 

WHEREAS, KARYN BYRNE has extensive experience in code enforcement of property 
maintenance, construction site inspections, zoning, and municipal codes; and 

WHEREAS the City of Darien is desirous of having its City codes and ordinances 
enforced; and 

NOW, THEREFORE, in consideration of the mutual undertakings and promises contained 
herein, the parties hereto agree as follows: 

There is no employee/employer relationship between KARYN BYRNE and THE CITY 
OF DARIEN.  KARYN BYRNE is an independent contractor and not the City’s employee 
for all purposes, including, but not limited to, the application of the Fair Labors Standards 
Act minimum wage and overtime payments, Federal Insurance Contribution Act, the Social 
Security Act, the Federal Unemployment Tax Act, the Worker’s Compensation Act (820 
ILCS 305/1,ET.SEQ.). The CITY OF DARIEN will not (i) provide any form of insurance 
coverage, including but not limited to health, workmen’s compensation, professional 
liability insurance, or other employee benefits, or (ii) deduct any taxes or related items from 
the monies paid to KARYN BYRNE 

KARYN BYRNE shall act as an authorized Code Enforcement Representative and shall 
enforce all violations of local codes and ordinances within the scope of her responsibilities 
with the CITY OF DARIEN as directed by Director of Municipal Services. If necessary, 
this may include testifying in court on behalf of the CITY OF DARIEN. KARYN BYRNE 
shall provide code enforcement administrative assistant services, which will include 
responding to and managing code enforcement cases, for the CITY OF DARIEN, and other 
duties at the direction of the Director of Municipal Services.  KARYN BYRNE shall work 
under the direct supervision of and report to the Director of Municipal Services. The 
performance of the work described herein shall not be construed as creating any joint 
employment relationship between KARYN BYRNE and the CITY OF DARIEN and the 
City is not and will not be liable for any obligations incurred by KARYN BYRNE, 
including but not limited to unpaid minimum wages and/or overtime premiums, nor does 
there exist an agency relationship or partnership between the CITY OF DARIEN and 
KARYN BYRNE. 

It is acknowledged that at all times KARYN BYRNE is a separate and independent from 
the CITY OF DARIEN and that KARYN BYRNE has the full opportunity to find other 
business, and that she has made her owner investment in her business and that she will 
utilize a high level of skill necessary to perform the work assigned to her. 

Exhibit A
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The CITY OF DARIEN shall pay KARYN BYRNE based on an hourly basis of forty 
dollars ($40.00) per hour during normal business hours.  Any work that the CITY OF 
DAIREN shall request or require that occurs on a weekend, holiday or between the hours 
of 8:00 P.M. and 6:00 A.M. shall be based on an hourly basis of fifty dollars ($50.00) per 
hour.  The services provided to the CITY OF DARIEN by KARYN BYRNE shall be on 
an as needed basis at the discretion of the Director of Municipal Services 

This agreement shall be effective from ______ and end ______.  Notwithstanding any 
provision contained herein to the contrary, either party may terminate this agreement at 
any time; however, KARYN BYRNE agrees to give thirty (30) days prior written notice to 
the CITY OF DARIEN before terminating this agreement. 

A detailed Statement for Services Rendered shall be made monthly, and payment by the 
CITY OF DARIEN for such services shall be made upon receipt of statement. Said 
statement for Services Rendered shall identify the following: 

A) Specific date and number of hours of inspection services.
B) Court time specific to each property/complaint

To the fullest extent permitted by law, KARYN BYRNE hereby agrees to defend, 
indemnify and hold harmless the CITY OF DARIEN, its officials, agents, employees, 
against all injuries, deaths, loss, damages claims, patent claims, suits, liabilities, judgments, 
cost and expenses, which may in anywise accrue against the CITY OF DARIEN, its 
officials, agents and employees, arising in whole or in part or in consequence of the 
performance of this work by KARYN BYRNE, or which may in anywise result therefore, 
except that arising out of the sole legal cause of the CITY OF DARIEN, its agents or 
employees. KARYN BYRNE shall at her own expense, appear, defend and pay all charges 
of attorneys and all costs and other expenses arising therefore or incurred in connection 
therewith, and, if any judgment shall be rendered against the CITY OF DARIEN, its 
officials, agents and employees, in any such action, KARYN BYRNE shall, at her own 
expense, satisfy and discharge the same. 

Dated this ___ day of _________, 2021 
City of Darien 

BY: __________________________ 
Joseph Marchese, Mayor 

ATTEST: ______________________________        
Jo Anne E. Ragona, City Clerk 

BY: __________________________ 
  Karyn A. Byrne 
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AGENDA MEMO 
Municipal Services Committee 

January 25, 2021 

ISSUE STATEMENT 
Approval of a resolution to enter into a five year engineering agreement with Christopher B. Burke 
Engineering for professional services related to a Controlled Wetland Management Burn and 
Vegetation Management at the Dale Road Basin in an amount not to exceed $27,750. 

BACKGROUND/HISTORY 
Attachment A is an engineering agreement with Christopher B. Burke Engineering for a controlled 
burn consisting of 4-acres and commonly referred to as the Dale Basin. The basin fronts 67th Street, 
Dale Road, 68th Street and borders the rear of homes on High Road. The detention basin was 
constructed in 2004-05, by DuPage County and turned over to the City for all future maintenance.   
As part of wetland management, fire has been treated as a management tool for wetlands with its 
major use for the eradication of undesirable vegetation and decaying plants. Introducing occasional 
fire during the late fall or early spring to a wetland that is artificially or naturally dry can greatly 
improve the structure and diversity of the vegetative community, thus improving the wetland for 
wildlife, such as pollinating insects and migratory song birds.  Wildlife such as coyotes and geese do 
not migrate to these types of wetlands. 

The scope of work to be performed by Christopher B. Burke Engineering includes permitting, 
notifications, controlled burns, vegetation management and reports. CBBEL has successfully 
performed other wetland burns within the City with very effective results and efficiency. 

Year 1 (May 2021 – April 2022) 
Task 1 – Vegetation Management (2X) $  3,650 
Task 3 – Direct Costs $     200 
Total Year 1 $  3,850  

Year 2 (May 2022 – April 2023) 
Task 1 – Vegetation Management (2X) $  3,650 
Task 3 – Direct Costs $     200 
Total Year 2 $  3,850 

Year 3 (May 2023 – April 2024) 
Task 1 – Vegetation Management (2X) $  3,850 
Task 2A - Burn Administration $     500 
Task 2B – Burn Preparation and Report $  2,000 
Task 2C – Prescribed Burn (3 Staff) $  4,800 
Task 3 – Direct Costs $     300 
Total Year 3 $11,450 

Year 4 (May 2024 – April 2025) 
Task 1 – Vegetation Management (2X) $  3,850 
Task 3 – Direct Costs $     300 
Total Year 4 $  4,150 

Item h
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Year 5 (May 2025 – April 2026) 

Task 1 – Vegetation Management (2X)  $  4,150 
  Task 3 – Direct Costs    $     300 
  Total Year 5      $  4,450          
 
Funding for the Professional Services would be expended from the following line item of the FY 21-
22 Budget, and subsequent future budgets, pending budget approval: 
 

ACCOUNT 
NUMBER ACCOUNT DESCRIPTION 

FY 21-22 
 BUDGET 

PROPOSED 
EXPENDITURE 

01-30-4325 
Contractual Services-Dale Basin 

Wetland Management Burn-Year 1 of 5 $    3,850.00 $     3,850.00 

STAFF RECOMMENDATION 
Staff recommends approval of a resolution enter into a five year engineering agreement with 
Christopher B. Burke Engineering for professional services related to a Controlled Wetland 
Management Burn and Vegetation Management at the Dale Road Basin in an amount not to exceed 
$27,750. 
 
ALTERNATE DECISION 
As directed by the City Council. 
 
DECISION MODE 
This item will be placed on the February 1, 2021, City Council agenda for formal consideration. 
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CHRISTOPHER B. BURKE ENGINEERING, LTD.
9575 W Higgins Road, Suite 600  Rosemont, Illinois 60018-4920  Tel (847) 823-0500  Fax (847) 823-0520 

January 6, 2021 

City of Darien 
1702 Plainfield Road  
Darien, Illinois 60561 

Attention: Dan Gombac, Director of Municipal Services 

Subject: Professional Services Proposal of Vegetation Management for the 4-acre 
Dale Road Wetland Basin, Darien, DuPage County, Illinois 

Dear Mr. Gombac: 

Christopher B. Burke Engineering, Ltd. (CBBEL) is pleased to provide this proposal to 
perform professional services for the Dale Road Wetland Basin.   

UNDERSTANDING OF THE ASSIGNMENT 

We understand that City of Darien would like CBBEL to continue management of a 4-acre 
wetland basin located on Dale Road, Darien, Illinois (Exhibit 1).  We understand that 
controlled burn and herbicide management services are being requested for a five-year 
period following the City Fiscal Year (May 1 through April 30). Year 1 of 5 (FY 2022) starts 
May 1, 2021.  

SCOPE OF SERVICES 

Task 1 – Weed Control: CBBEL will visit the Dale Road Wetland Basin up to two times per 
growing season to complete herbicide applications to reduce invasive and/or aggressive 
plant species. CBBEL will provide email updates with photos and recommendations after 
each visit.   

Task 2A – Burn Administration:  This task includes administration tasks associated with 
commencement of prescribed burning, including acquisition of state and/or local burn 
permits, prescribed burn insurance and coordination, correspondence and processing with 
these agencies.  Prescribed burn administration costs will be billed lump sum as itemized 
in the Fee Estimate below.   

Task 2B – Preparation for Prescribed Burn Management:  This task includes obtaining 
necessary permits, mailing neighbor notification postcards, equipment preparation, and 
mobilization prior to conducting the burn.   

We will compile a list of addresses for all residences, businesses, public institutions, etc. 
within 500 feet of the burn site, and will mail out neighbor notification postcards to provide 
proper notification of an upcoming prescribed burn.  Note that, for tenants within office 
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complexes or residential apartments/condominiums having one address, we will provide a 
digital pdf of the neighbor notification postcard for the client to provide notice of the 
upcoming burn.  CBBEL will provide 24-hour advance burn notification for residents who 
respond to our postcard requesting such notice.   
 
We will acquire IEPA open burn permit and any local permits; and notify the local fire 
district and others prior to the date and time of the burn. CBBEL will prepare a post burn 
report with photographs as part of the summary report.  Direct costs, such as mailing and 
permit fees, are included in the fee estimate.   
 
Task 2C – Prescribed Burn:  A controlled burn of the identified area will be completed and 
managed by three qualified CBBEL staff once within the five-year period as weather 
conditions allow.  This fee estimate assumes the prescribed burn will be completed in one 
day by CBBEL.  All billing is on a time and materials basis. CBBEL will attempt the burn in 
Spring or Fall as vegetation (fuel) amounts and weather conditions comply.  
 
The completion of this task is dependent on the notification/authorization of the state and 
local authorities, and as weather conditions allow.  This task does not include incidental 
costs incurred from the local fire district or others; incidental costs are not anticipated, will 
not be the responsibility of CBBEL, and will be forwarded to client if incurred.   
 
CBBEL personnel are trained in prescribed burn procedures including standard burn 
safety procedures. CBBEL will provide a burn boss on the day of the burn who will 
coordinate all personnel associated with the prescribed burn, and who has IDNR Burn 
Manager Certification and/or Chicago Wilderness Prescribed Burn Training.    
 
Every prescribed burn is unique because conditions vary by site and by day, therefore 
results will vary.  Primary objectives of a controlled burn are to boost native establishment, 
increase biological diversity, reduce invasive species including undesirable woody 
vegetation, and reduce accumulated fuels.  CBBEL will attempt to burn the targeted 
vegetation present, but actual burn coverage will be limited by water level, wind speed 
and direction, humidity, temperature, vegetation moisture content, topography, structures, 
fences, etc. The available fuels, the structure of the fuels and weather conditions all 
influence fire behavior.  Please be advised that unburned vegetation will likely exist after 
project completion due to the limitations noted above. 
 
Task 3 – Direct Costs: Costs for mileage, burn fuel, blueprints, photocopying, mailing, 
overnight delivery, messenger services and report binding are included. 
 

FEE ESTIMATE 
 
Year 1 (May 2021 – April 2022) 

Task 1 – Vegetation Management (2X)  $  3,650 
Task 3 – Direct Costs     $     200 
Total Year 1      $  3,850 

 
Year 2 (May 2022 – April 2023) 

Task 1 – Vegetation Management (2X)  $  3,650 
Task 3 – Direct Costs     $     200 
Total Year 2      $  3,850 
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Year 3 (May 2023 – April 2024) 
Task 1 – Vegetation Management  (2X) $  3,850 
Task 2A – Burn Administration $     500 
Task 2B – Burn Preparation and Report $  2,000 
Task 2C – Prescribed Burn (3 Staff)  $  4,800 
Task 3 – Direct Costs  $     300 
Total Year 3 $11,450 

Year 4 (May 2024 – April 2025) 
Task 1 – Vegetation Management (2X) $  3,850 
Task 3 – Direct Costs  $     300 
Total Year 4 $  4,150 

Year 5 (May 2025 – April 2026) 
Task 1 – Vegetation Management (2X) $  4,150 
Task 3 – Direct Costs  $     300 
Total Year 5 $  4,450 

Total                $27,750 

We will bill you at the hourly rates specified on the attached Schedule of Charges and 
establish our contract in accordance with the attached General Terms and Conditions with 
the exception that CBBEL controlled burn staff will be charged at a minimum $200/hour 
during burns. Direct costs for mileage, burn fuel, blueprints, photocopying, mailing, 
overnight delivery, messenger services and report binding are included in the Fee 
Estimate.  These General Terms and Conditions are expressly incorporated into and are 
an integral part of this contract for professional services.  It should be emphasized that 
any requested meetings or additional services are not included in the preceding Fee 
Estimate and will be billed at the attached hourly rates.  

If this proposal is acceptable, please sign one copy and return it as notice to proceed. 

Sincerely, 

Michael Kerr, PE 
President 

Encl: Schedule of Charges 
General Terms & Conditions 
Conditions for Burning 
Exhibit 1 

THIS PROPOSAL, GENERAL TERMS AND CONDITIONS, CONDITIONS FOR 
BURNING AND SCHEDULE OF CHARGES ACCEPTED FOR THE CITY OF DARIEN: 

BY:  ______________________________ 

TITLE:  ______________________________ 

DATE:  ______________________________ 

N:\PROPOSALS\ADMIN\2021\Darien-Dale Road Basin_RPS_010621.doc 
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CHRISTOPHER B. BURKE ENGINEERING, LTD. 
STANDARD CHARGES FOR PROFESSIONAL SERVICES 

APRIL,2020 
Charges* 

Personnel          ($/Hr) 
Principal          275 
Engineer VI          251 
Engineer V          208 
Engineer IV          170 
Engineer III          152 
Engineer I/II          121 
Survey V          229 
Survey IV          196 
Survey III          172 
Survey II          126 
Survey I          100 
Engineering Technician V        198 
Engineering Technician IV        161 
Engineering Technician III        146 
Engineering Technician I/II                                                                                           68 
CAD Manager          177 
Assistant CAD Manager        153 
CAD II           135 
GIS Specialist III         148 
GIS Specialist I/II           94 
Landscape Architect         170 
Landscape Designer I/II          94 
Environmental Resource Specialist V      216 
Environmental Resource Specialist IV      170 
Environmental Resource Specialist III      139 
Environmental Resource Specialist I/II        94 
Environmental Resource Technician       114 
Administrative            104 
Engineering Intern           63 
Information Technician III        130 
Information Technician I/II        116 
 
Direct Costs 
Outside Copies, Blueprints, Messenger, Delivery Services, Mileage Cost + 12% 

 
 *Charges include overhead and profit 

 
Christopher B. Burke Engineering, Ltd. reserves the right to increase these rates and costs by 5% 
after December 31, 2020. 
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CHRISTOPHER B. BURKE ENGINEERING, LTD. 
GENERAL TERMS AND CONDITIONS 

 1 

1. Relationship Between Engineer and Client:  Christopher B. Burke Engineering, Ltd. 
(Engineer) shall serve as Client's professional engineer consultant in those phases of 
the Project to which this Agreement applies.  This relationship is that of a buyer and 
seller of professional services and as such the Engineer is an independent contractor in 
the performance of this Agreement and it is understood that the parties have not entered 
into any joint venture or partnership with the other.  The Engineer shall not be considered 
to be the agent of the Client. Nothing contained in this Agreement shall create a 
contractual relationship with a cause of action in favor of a third party against either the 
Client or Engineer. 

 
Furthermore, causes of action between the parties to this Agreement pertaining to acts 
of failures to act shall be deemed to have accrued and the applicable statute of 
limitations shall commence to run not later than the date of substantial completion. 

 
2. Responsibility of the Engineer:  Engineer will strive to perform services under this 

Agreement in accordance with generally accepted and currently recognized engineering 
practices and principles, and in a manner consistent with that level of care and skill 
ordinarily exercised by members of the profession currently practicing in the same 
locality under similar conditions.  No other representation, express or implied, and no 
warranty or guarantee is included or intended in this Agreement, or in any report, 
opinion, document, or otherwise. 

 
Notwithstanding anything to the contrary which may be contained in this Agreement or 
any other material incorporated herein by reference, or in any Agreement between the 
Client and any other party concerning the Project, the Engineer shall not have control or 
be in charge of and shall not be responsible for the means, methods, techniques, 
sequences or procedures of construction, or the safety, safety precautions or programs 
of the Client, the construction contractor, other contractors or subcontractors performing 
any of the work or providing any of the services on the Project.  Nor shall the Engineer 
be responsible for the acts or omissions of the Client, or for the failure of the Client, any 
architect, engineer, consultant, contractor or subcontractor to carry out their respective 
responsibilities in accordance with the Project documents, this Agreement or any other 
agreement concerning the Project.  Any provision which purports to amend this provision 
shall be without effect unless it contains a reference that the content of this condition is 
expressly amended for the purposes described in such amendment and is signed by the 
Engineer. 

 
3. Changes:  Client reserves the right by written change order or amendment to make 

changes in requirements, amount of work, or engineering time schedule adjustments, 
and Engineer and Client shall negotiate appropriate adjustments acceptable to both 
parties to accommodate any changes, if commercially possible. 

 
4. Suspension of Services:  Client may, at any time, by written order to Engineer 

(Suspension of Services Order) require Engineer to stop all, or any part, of the services 
required by this Agreement.  Upon receipt of such an order, Engineer shall immediately 
comply with its terms and take all reasonable steps to minimize the costs associated with 
the services affected by such order.  Client, however, shall pay all costs incurred by the 
suspension, including all costs necessary to maintain continuity and for the resumptions 
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of the services upon expiration of the Suspension of Services Order.  Engineer will not 
be obligated to provide the same personnel employed prior to suspension, when the 
services are resumed, in the event that the period of suspension is greater than thirty 
(30) days.    

 
5. Termination:  This Agreement may be terminated by either party upon thirty (30) days 

written notice in the event of substantial failure by the other party to perform in 
accordance with the terms hereof through no fault of the terminating party.  This 
Agreement may be terminated by Client, under the same terms, whenever Client shall 
determine that termination is in its best interests.  Cost of termination, including salaries, 
overhead and fee, incurred by Engineer either before or after the termination date shall 
be reimbursed by Client. 

 
6. Documents Delivered to Client:  Drawings, specifications, reports, and any other Project 

Documents prepared by Engineer in connection with any or all of the services furnished 
hereunder shall be delivered to the Client for the use of the Client.  Engineer shall have 
the right to retain originals of all Project Documents and drawings for its files.  
Furthermore, it is understood and agreed that the Project Documents such as, but not 
limited to reports, calculations, drawings, and specifications prepared for the Project, 
whether in hard copy or machine readable form, are instruments of professional service 
intended for one-time use in the construction of this Project.  These Project Documents 
are and shall remain the property of the Engineer.  The Client may retain copies, 
including copies stored on magnetic tape or disk, for information and reference in 
connection with the occupancy and use of the Project. 

 
When and if record drawings are to be provided by the Engineer, Client understands that 
information used in the preparation of record drawings is provided by others and 
Engineer is not responsible for accuracy, completeness, nor sufficiency of such 
information.  Client also understands that the level of detail illustrated by record drawings 
will generally be the same as the level of detail illustrated by the design drawing used for 
project construction.  If additional detail is requested by the Client to be included on the 
record drawings, then the Client understands and agrees that the Engineer will be due 
additional compensation for additional services. 

 
It is also understood and agreed that because of the possibility that information and data 
delivered in machine readable form may be altered, whether inadvertently or otherwise, 
the Engineer reserves the right to retain the original tapes/disks and to remove from 
copies provided to the Client all identification reflecting the involvement of the Engineer 
in their preparation.  The Engineer also reserves the right to retain hard copy originals of 
all Project Documentation delivered to the Client in machine readable form, which 
originals shall be referred to and shall govern in the event of any inconsistency between 
the two. 
 
The Client understands that the automated conversion of information and data from the 
system and format used by the Engineer to an alternate system or format cannot be 
accomplished without the introduction of inexactitudes, anomalies, and errors.  In the 
event Project Documentation provided to the Client in machine readable form is so 
converted, the Client agrees to assume all risks associated therewith and, to the fullest 
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extent permitted by law, to hold harmless and indemnify the Engineer from and against 
all claims, liabilities, losses, damages, and costs, including but not limited to attorney's 
fees, arising therefrom or in connection therewith. 
 
The Client recognizes that changes or modifications to the Engineer's instruments of 
professional service introduced by anyone other than the Engineer may result in adverse 
consequences which the Engineer can neither predict nor control.  Therefore, and in 
consideration of the Engineer's agreement to deliver its instruments of professional 
service in machine readable form, the Client agrees, to the fullest extent permitted by 
law, to hold harmless and indemnify the Engineer from and against all claims, liabilities, 
losses, damages, and costs, including but not limited to attorney's fees, arising out of or 
in any way connected with the modification, misinterpretation, misuse, or reuse by others 
of the machine readable information and data provided by the Engineer under this 
Agreement.  The foregoing indemnification applies, without limitation, to any use of the 
Project Documentation on other projects, for additions to this Project, or for completion of 
this Project by others, excepting only such use as may be authorized, in writing, by the 
Engineer. 

 
7. Reuse of Documents:  All Project Documents including but not limited to reports, 

opinions of probable costs, drawings and specifications furnished by Engineer pursuant 
to this Agreement are intended for use on the Project only.  They cannot be used by 
Client or others on extensions of the Project or any other project.  Any reuse, without 
specific written verification or adaptation by Engineer, shall be at Client's sole risk, and 
Client shall indemnify and hold harmless Engineer from all claims, damages, losses, and 
expenses including attorney's fees arising out of or resulting therefrom. 

 
The Engineer shall have the right to include representations of the design of the Project, 
including photographs of the exterior and interior, among the Engineer's promotional and 
professional materials. The Engineer's materials shall not include the Client's confidential 
and proprietary information if the Client has previously advised the Engineer in writing of 
the specific information considered by the Client to be confidential and proprietary. 

 
8. Standard of Practice:  The Engineer will strive to conduct services under this agreement 

in a manner consistent with that level of care and skill ordinarily exercised by members of 
the profession currently practicing in the same locality under similar conditions as of the 
date of this Agreement. 

 
9. Compliance With Laws:  The Engineer will strive to exercise usual and customary 

professional care in his/her efforts to comply with those laws, codes, ordinance and 
regulations which are in effect as of the date of this Agreement. 

 
  With specific respect to prescribed requirements of the Americans with Disabilities Act of 

1990 or certified state or local accessibility regulations (ADA), Client understands ADA is 
a civil rights legislation and that interpretation of ADA is a legal issue and not a design 
issue and, accordingly, retention of legal counsel (by Client) for purposes of 
interpretation is advisable.  As such and with respect to ADA, Client agrees to waive any 
action against Engineer, and to indemnify and defend Engineer against any claim arising 
from Engineer's alleged failure to meet ADA requirements prescribed. 
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Further to the law and code compliance, the Client understands that the Engineer will 
strive to provide designs in accordance with the prevailing Standards of Practice as 
previously set forth, but that the Engineer does not warrant that any reviewing agency 
having jurisdiction will not for its own purposes comment, request changes and/or 
additions to such designs. In the event such design requests are made by a reviewing 
agency, but which do not exist in the form of a written regulation, ordinance or other 
similar document as published by the reviewing agency, then such design changes (at 
substantial variance from the intended design developed by the Engineer), if effected 
and incorporated into the project documents by the Engineer, shall be considered as 
Supplementary Task(s) to the Engineer's Scope of Service and compensated for 
accordingly. 

 
10. Indemnification:  Engineer shall indemnify and hold harmless Client up to the amount of 

this contract fee (for services) from loss or expense, including reasonable attorney's fees 
for claims for personal injury (including death) or property damage to the extent caused 
by the sole negligent act, error or omission of Engineer. 

 
Client shall indemnify and hold harmless Engineer under this Agreement, from loss or 
expense, including reasonable attorney's fees, for claims for personal injuries (including 
death) or property damage arising out of the sole negligent act, error omission of Client. 

 
In the event of joint or concurrent negligence of Engineer and Client, each shall bear that 
portion of the loss or expense that its share of the joint or concurrent negligence bears to 
the total negligence (including that of third parties), which caused the personal injury or 
property damage. 

 
Engineer shall not be liable for special, incidental or consequential damages, including, 
but not limited to loss of profits, revenue, use of capital, claims of customers, cost of 
purchased or replacement power, or for any other loss of any nature, whether based on 
contract, tort, negligence, strict liability or otherwise, by reasons of the services rendered 
under this Agreement. 

 
11. Opinions of Probable Cost:  Since Engineer has no control over the cost of labor, 

materials or equipment, or over the Contractor(s) method of determining process, or over 
competitive bidding or market conditions, his/her opinions of probable Project 
Construction Cost provided for herein are to be made on the basis of his/her experience 
and qualifications and represent his/her judgement as a design professional familiar with 
the construction industry, but Engineer cannot and does not guarantee that proposal, 
bids or the Construction Cost will not vary from opinions of probable construction cost 
prepared by him/her.  If prior to the Bidding or Negotiating Phase, Client wishes greater 
accuracy as to the Construction Cost, the Client shall employ an independent cost 
estimator Consultant for the purpose of obtaining a second construction cost opinion 
independent from Engineer. 

 
12. Governing Law & Dispute Resolutions:  This Agreement shall be governed by and 

construed in accordance with Articles previously set forth by (Item 9 of) this Agreement, 
together with the laws of the State of Illinois. 
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Any claim, dispute or other matter in question arising out of or related to this Agreement, 
which can not be mutually resolved by the parties of this Agreement, shall be subject to 
mediation as a condition precedent to arbitration (if arbitration is agreed upon by the 
parties of this Agreement) or the institution of legal or equitable proceedings by either 
party. If such matter relates to or is the subject of a lien arising out of the Engineer's 
services, the Engineer may proceed in accordance with applicable law to comply with the 
lien notice or filing deadlines prior to resolution of the matter by mediation or by 
arbitration.  

 
The Client and Engineer shall endeavor to resolve claims, disputes and other matters in 
question between them by mediation which, unless the parties mutually agree otherwise, 
shall be in accordance with the Construction Industry Mediation Rules of the American 
Arbitration Association currently in effect. Requests for mediation shall be filed in writing 
with the other party to this Agreement and with the American Arbitration Association. The 
request may be made concurrently with the filing of a demand for arbitration but, in such 
event, mediation shall proceed in advance of arbitration or legal or equitable 
proceedings, which shall be stayed pending mediation for a period of 60 days from the 
date of filing, unless stayed for a longer period by agreement of the parties or court 
order.  

 
The parties shall share the mediator's fee and any filing fees equally. The mediation shall 
be held in the place where the Project is located, unless another location is mutually 
agreed upon. Agreements reached in mediation shall be enforceable as settlement 
agreements in any court having jurisdiction thereof.  

 
13. Successors and Assigns:  The terms of this Agreement shall be binding upon and inure 

to the benefit of the parties and their respective successors and assigns:  provided, 
however, that neither party shall assign this Agreement in whole or in part without the 
prior written approval of the other. 

 
14. Waiver of Contract Breach:  The waiver of one party of any breach of this Agreement or 

the failure of one party to enforce at any time, or for any period of time, any of the 
provisions hereof, shall be limited to the particular instance, shall not operate or be 
deemed to waive any future breaches of this Agreement and shall not be construed to be 
a waiver of any provision, except for the particular instance. 

 
15. Entire Understanding of Agreement:  This Agreement represents and incorporates the 

entire understanding of the parties hereto, and each party acknowledges that there are 
no warranties, representations, covenants or understandings of any kind, matter or 
description whatsoever, made by either party to the other except as expressly set forth 
herein.  Client and the Engineer hereby agree that any purchase orders, invoices, 
confirmations, acknowledgments or other similar documents executed or delivered with 
respect to the subject matter hereof that conflict with the terms of the Agreement shall be 
null, void and without effect to the extent they conflict with the terms of this Agreement. 

 
16. Amendment:  This Agreement shall not be subject to amendment unless another 

instrument is duly executed by duly authorized representatives of each of the parties and 
entitled "Amendment of Agreement". 
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17. Severability of Invalid Provisions:  If any provision of the Agreement shall be held to 

contravene or to be invalid under the laws of any particular state, county or jurisdiction 
where used, such contravention shall not invalidate the entire Agreement, but it shall be 
construed as if not containing the particular provisions held to be invalid in the particular 
state, country or jurisdiction and the rights or obligations of the parties hereto shall be 
construed and enforced accordingly. 

 
18. Force Majeure:  Neither Client nor Engineer shall be liable for any fault or delay caused 

by any contingency beyond their control including but not limited to acts of God, wars, 
strikes, walkouts, fires, natural calamities, or demands or requirements of governmental 
agencies. 

 
19. Subcontracts: Engineer may subcontract portions of the work, but each subcontractor 

must be approved by Client in writing. 
 
20. Access and Permits:  Client shall arrange for Engineer to enter upon public and private 

property and obtain all necessary approvals and permits required from all governmental 
authorities having jurisdiction over the Project.  Client shall pay costs (including 
Engineer's employee salaries, overhead and fee) incident to any effort by Engineer 
toward assisting Client in such access, permits or approvals, if Engineer perform such 
services. 

 
21. Designation of Authorized Representative:  Each party (to this Agreement) shall 

designate one or more persons to act with authority in its behalf in respect to appropriate 
aspects of the Project.  The persons designated shall review and respond promptly to all 
communications received from the other party. 

 
22. Notices:  Any notice or designation required to be given to either party hereto shall be in 

writing, and unless receipt of such notice is expressly required by the terms hereof shall 
be deemed to be effectively served when deposited in the mail with sufficient first class 
postage affixed, and addressed to the party to whom such notice is directed at such 
party's place of business or such other address as either party shall hereafter furnish to 
the other party by written notice as herein provided. 

 
23. Limit of Liability:  The Client and the Engineer have discussed the risks, rewards, and 

benefits of the project and the Engineer's total fee for services.  In recognition of the 
relative risks and benefits of the Project to both the Client and the Engineer, the risks 
have been allocated such that the Client agrees that to the fullest extent permitted by 
law, the Engineer's total aggregate liability to the Client for any and all injuries, claims, 
costs, losses, expenses, damages of any nature whatsoever or claim expenses arising 
out of this Agreement from any cause or causes, including attorney's fees and costs, and 
expert witness fees and costs, shall not exceed the total Engineer's fee for professional 
engineering services rendered on this project as made part of this Agreement.  Such 
causes included but are not limited to the Engineer's negligence, errors, omissions, strict 
liability or breach of contract.  It is intended that this limitation apply to any and all liability 
or cause of action however alleged or arising, unless otherwise prohibited by law.  
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24. Client's Responsibilities: The Client agrees to provide full information regarding 
requirements for and about the Project, including a program which shall set forth the 
Client's objectives, schedule, constraints, criteria, special equipment, systems and site 
requirements.  

 
The Client agrees to furnish and pay for all legal, accounting and insurance counseling 
services as may be necessary at any time for the Project, including auditing services 
which the Client may require to verify the Contractor's Application for Payment or to 
ascertain how or for what purpose the Contractor has used the money paid by or on 
behalf of the Client. 
 
The Client agrees to require the Contractor, to the fullest extent permitted by law, to 
indemnify, hold harmless, and defend the Engineer, its consultants, and the employees 
and agents of any of them from and against any and all claims, suits, demands, liabilities, 
losses, damages, and costs ("Losses"), including but not limited to costs of defense, 
arising in whole or in part out of the negligence of the Contractor, its subcontractors, the 
officers, employees, agents, and subcontractors of any of them, or anyone for whose 
acts any of them may be liable, regardless of whether or not such Losses are caused in 
part by a party indemnified hereunder.  Specifically excluded from the foregoing are 
Losses arising out of the preparation or approval of maps, drawings, opinions, reports, 
surveys, change orders, designs, or specifications, and the giving of or failure to give 
directions by the Engineer, its consultants, and the agents and employees of any of 
them, provided such giving or failure to give is the primary cause of Loss. The Client also 
agrees to require the Contractor to provide to the Engineer the required certificate of 
insurance.  

 
The Client further agrees to require the Contractor to name the Engineer, its agents and 
consultants as additional insureds on the Contractor's policy or policies of 
comprehensive or commercial general liability insurance.  Such insurance shall include 
products and completed operations and contractual liability coverages, shall be primary 
and noncontributing with any insurance maintained by the Engineer or its agents and 
consultants, and shall provide that the Engineer be given thirty days, unqualified written 
notice prior to any cancellation thereof. 

 
In the event the foregoing requirements, or any of them, are not established by the Client 
and met by the Contractor, the Client agrees to indemnify and hold harmless the 
Engineer, its employees, agents, and consultants from and against any and all Losses 
which would have been indemnified and insured against by the Contractor, but were not. 
 
When Contract Documents prepared under the Scope of Services of this contract 
require insurance(s) to be provided, obtained and/or otherwise maintained by the 
Contractor, the Client agrees to be wholly responsible for setting forth any and all such 
insurance requirements.  Furthermore, any document provided for Client review by the 
Engineer under this Contract related to such insurance(s) shall be considered as sample 
insurance requirements and not the recommendation of the Engineer.  Client agrees to 
have their own risk management department review any and all insurance requirements 
for adequacy and to determine specific types of insurance(s) required for the project.  
Client further agrees that decisions concerning types and amounts of insurance are 
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specific to the project and shall be the product of the Client.  As such, any and all 
insurance requirements made part of Contract Documents prepared by the Engineer are 
not to be considered the Engineer's recommendation, and the Client shall make the final 
decision regarding insurance requirements. 

 
25. Information Provided by Others:  The Engineer shall indicate to the Client the information 

needed for rendering of the services of this Agreement.  The Client shall provide to the 
Engineer such information as is available to the Client and the Client's consultants and 
contractors, and the Engineer shall be entitled to rely upon the accuracy and 
completeness thereof.  The Client recognizes that it is impossible for the Engineer to 
assure the accuracy, completeness and sufficiency of such information, either because it 
is impossible to verify, or because of errors or omissions which may have occurred in 
assembling the information the Client is providing.  Accordingly, the Client agrees, to the 
fullest extent permitted by law, to indemnify and hold the Engineer and the Engineer's 
subconsultants harmless from any claim, liability or cost (including reasonable attorneys' 
fees and cost of defense) for injury or loss arising or allegedly arising from errors, 
omissions or inaccuracies in documents or other information provided by the Client to the 
Engineer. 

 
26. Payment:  Client shall be invoiced once each month for work performed during the 

preceding period.  Client agrees to pay each invoice within thirty (30) days of its receipt. 
The client further agrees to pay interest on all amounts invoiced and not paid or objected 
to for valid cause within said thirty (30) day period at the rate of eighteen (18) percent per 
annum (or the maximum interest rate permitted under applicable law, whichever is the 
lesser) until paid.  Client further agrees to pay Engineer's cost of collection of all amounts 
due and unpaid after sixty (60) days, including court costs and reasonable attorney's 
fees, as well as costs attributed to suspension of services accordingly and as follows: 

 
Collection Costs.  In the event legal action is necessary to enforce the payment 
provisions of this Agreement, the Engineer shall be entitled to collect from the 
Client any judgement or settlement sums due, reasonable attorneys' fees, court 
costs and expenses incurred by the Engineer in connection therewith and, in 
addition, the reasonable value of the Engineer's time and expenses spent in 
connection with such collection action, computed at the Engineer's prevailing fee 
schedule and expense policies. 

 
Suspension of Services.  If the Client fails to make payments when due or 
otherwise is in breach of this Agreement, the Engineer may suspend 
performance of services upon five (5) calendar days' notice to the Client.  The 
Engineer shall have no liability whatsoever to the Client for any costs or damages 
as a result of such suspension caused by any breach of this Agreement by the 
Client.  Client will reimburse Engineer for all associated costs as previously set 
forth in (Item 4 of) this Agreement. 

 
27. When construction observation tasks are part of the service to be performed by the 

Engineer under this Agreement, the Client will include the following clause in the 
construction contract documents and Client agrees not to modify or delete it: 
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Kotecki Waiver.  Contractor (and any subcontractor into whose subcontract this 
clause is incorporated) agrees to assume the entire liability for all personal injury 
claims suffered by its own employees, including without limitation claims under 
the Illinois Structural Work Act, asserted by persons allegedly injured on the 
Project; waives any limitation of liability defense based upon the Worker's 
Compensation Act, court interpretations of said Act or otherwise; and to the 
fullest extent permitted by law, agrees to indemnify and hold harmless and 
defend Owner and Engineer and their agents, employees and consultants (the 
"Indemnitees") from and against all such loss, expense, damage or injury, 
including reasonable attorneys' fees, that the Indemnitees may sustain as a result 
of such claims, except to the extent that Illinois law prohibits indemnity for the 
Indemnitees' own negligence.  The Owner and Engineer are designated and 
recognized as explicit third party beneficiaries of the Kotecki Waiver within the 
general contract and all subcontracts entered into in furtherance of the general 
contract. 

 
28. Job Site Safety/Supervision & Construction Observation: The Engineer shall neither 

have control over or charge of, nor be responsible for, the construction means, methods, 
techniques, sequences of procedures, or for safety precautions and programs in 
connection with the Work since they are solely the Contractor's rights and 
responsibilities. The Client agrees that the Contractor shall supervise and direct the work 
efficiently with his/her best skill and attention; and that the Contractor shall be solely 
responsible for the means, methods, techniques, sequences and procedures of 
construction and safety at the job site. The Client agrees and warrants that this intent 
shall be carried out in the Client's contract with the Contractor. The Client further agrees 
that the Contractor shall be responsible for initiating, maintaining and supervising all 
safety precautions and programs in connection with the work; and that the Contractor 
shall take all necessary precautions for the safety of, and shall provide the necessary 
protection to prevent damage, injury or loss to all employees on the subject site and all 
other persons who may be affected thereby. The Engineer shall have no authority to stop 
the work of the Contractor or the work of any subcontractor on the project. 

 
When construction observation services are included in the Scope of Services, the 
Engineer shall visit the site at intervals appropriate to the stage of the Contractor's 
operation, or as otherwise agreed to by the Client and the Engineer to: 1) become 
generally familiar with and to keep the Client informed about the progress and quality of 
the Work; 2) to strive to bring to the Client's attention defects and deficiencies in the 
Work and; 3) to determine in general if the Work is being performed in a manner 
indicating that the Work, when fully completed, will be in accordance with the Contract 
Documents. However, the Engineer shall not be required to make exhaustive or 
continuous on-site inspections to check the quality or quantity of the Work. If the Client 
desires more extensive project observation, the Client shall request that such services 
be provided by the Engineer as Additional and Supplemental Construction Observation 
Services in accordance with the terms of this Agreement. 

 
The Engineer shall not be responsible for any acts or omissions of the Contractor, 
subcontractor, any entity performing any portions of the Work, or any agents or 
employees of any of them. The Engineer does not guarantee the performance of the 
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Contractor and shall not be responsible for the Contractor's failure to perform its Work in 
accordance with the Contract Documents or any applicable laws, codes, rules or 
regulations. 

 
When municipal review services are included in the Scope of Services, the Engineer 
(acting on behalf of the municipality), when acting in good faith in the discharge of its 
duties, shall not thereby render itself liable personally and is, to the maximum extent 
permitted by law, relieved from all liability for any damage that may accrue to persons or 
property by reason of any act or omission in the discharge of its duties. Any suit brought 
against the Engineer which involve the acts or omissions performed by it in the 
enforcement of any provisions of the Client's rules, regulation and/or ordinance shall be 
defended by the Client until final termination of the proceedings. The Engineer shall be 
entitled to all defenses and municipal immunities that are, or would be, available to the 
Client. 

 
29. Insurance and Indemnification: The Engineer and the Client understand and agree that 

the Client will contractually require the Contractor to defend and indemnify the Engineer 
and/or any subconsultants from any claims arising from the Work. The Engineer and the 
Client further understand and agree that the Client will contractually require the 
Contractor to procure commercial general liability insurance naming the Engineer as an 
additional named insured with respect to the work. The Contractor shall provide to the 
Client certificates of insurance evidencing that the contractually required insurance 
coverage has been procured. However, the Contractor’s failure to provide the Client with 
the requisite certificates of insurance shall not constitute a waiver of this provision by the 
Engineer. 

 
The Client and Engineer waive all rights against each other and against the Contractor 
and consultants, agents and employees of each of them for damages to the extent 
covered by property insurance during construction. The Client and Engineer each shall 
require similar waivers from the Contractor, consultants, agents and persons or entities 
awarded separate contracts administered under the Client's own forces. 

 
30. Hazardous Materials/Pollutants: Unless otherwise provided by this Agreement, the 

Engineer and Engineer's consultants shall have no responsibility for the discovery, 
presence, handling, removal or disposal of or exposure of persons to hazardous 
materials/pollutants in any form at the Project site, including but not limited to 
mold/mildew, asbestos, asbestos products, polychlorinated biphenyl (PCB) or other 
toxic/hazardous/pollutant type substances. 

 
Furthermore, Client understands that the presence of mold/mildew and the like are 
results of prolonged or repeated exposure to moisture and the lack of corrective action.  
Client also understands that corrective action is a operation, maintenance and repair 
activity for which the Engineer is not responsible. 
 

 
June 13, 2005 
P:\Proposals\Terms and Conditions\GT&C 2005.061305.doc 
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CONDITIONS FOR PRESCRIBED BURNING 

Prescribed Burning Cond_2014 

Prescribed or controlled burning is "the careful ignition of ecosystem restorations, 
mitigations and natural areas under exacting weather conditions to achieve specific 
resource management objectives".  Controlled burning is a permitted and potentially 
hazardous activity, to be undertaken at the peril of those so choosing.  Christopher B. 
Burke Engineering, Ltd. shall be referred to in this document as CBBEL. 
 
Structures, Trees and Shrubs 
 
All reasonable precautions will be taken to protect structures within the burn area such 
as non-native and evergreen trees and shrubs, lighting, fencing, sheds, etc., and 
protective measures will be noted in the pre-burn plan.  CBBEL is not responsible or 
liable for any damage to these structures as their inclusion in burn management areas 
are inherently incompatible with the process, requiring the deployment of reasonable 
protective measures.  
 
Letters of Intent 
 
CBBEL shall be responsible for mailing letters of intent to burn to all 
residents/businesses, etc. within 500 feet of the burn site.  These letters will be sent at 
least four weeks before the scheduled burn.  CBBEL will notify any respondees of the 
notification letter on the day of the burn. 
 
Burn Delays 
 
If weather conditions are abnormal during the burn season and/or if there are restrictive 
conditions or situations under which a burn may be conducted, few or no opportunities 
to burn may result.  In this case the client will only be invoiced for work performed in 
planning and preparing to conduct the burn. 
 
Additional Costs 
 
The client will also be responsible for any additional direct incurred costs on the project.  
These may include charges from local fire, police or utility companies and neighbor 
notification mailings.  
 
Health and Safety 
 
CBBEL is concerned about the health and safety of its employees and others in the burn 
area.  If the landowner/client knows of any toxic substances, hazardous materials, or 
any other hazardous site conditions within the burn area CBBEL must be notified in 
advance of the burn.  CBBEL reserves the right to cancel or reschedule the burn upon 
discovery of any of those elements.  The client and/or landowner will only be invoiced 
for charges incurred thus far.  The client and/or landowner shall be liable if any health 
problems occur due to hazardous or toxic substances present on site that CBBEL is not 
aware of. 
 
I have read and understood the above and agree to terms and conditions stated: 
 
Client Signature _____________________________________, Date ___________ 
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Christopher B. Burke Engineering, Ltd.
9575 W. Higgins Road, Suite 600
Rosemont, Illinois 60018
847-823-0500

CLIENT:  
City of Darien

Project No. 
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RESOLUTION NO.______________ 

A RESOLUTION AUTHORIZING THE MAYOR’S APPROVAL TO ENTER INTO A 
FIVE YEAR ENGINEERING AGREEMENT WITH CHRISTOPHER B. BURKE 

ENGINEERING FOR PROFESSIONAL SERVICES RELATED TO A CONTROLLED 
WETLAND MANAGEMENT BURN AND VEGETATION MANAGEMENT AT THE 

DALE ROAD BASIN IN AN AMOUNT NOT TO EXCEED $27,750. 

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DARIEN, DU 

PAGE COUNTY, ILLINOIS, as follows: 

SECTION 1: The City Council of the City of Darien, hereby authorizes the Mayor to 

enter into an Engineering Agreement with Christopher B. Burke Engineering, Ltd. in an amount 

not to exceed $27,750 for professional services related to a controlled wetland management burn 

and vegetation management at the Dale Road Basin, a copy of which is attached hereto as 

“Exhibit A” and is by this reference expressly incorporated hereto. 

SECTION 2: This Resolution shall be in full force and effect from and after its passage 

and approval as provided by law. 

PASSED BY THE CITY COUNCIL OF THE CITY OF DARIEN, DU PAGE 

COUNTY, ILLINOIS, this 1st day of February 2021. 

AYES:  

NAYS: 

ABSENT: ________________________________________________________________ 

APPROVED BY THE MAYOR OF THE CITY OF DARIEN, DU PAGE 

COUNTY, ILLINOIS, this 1st day of February 2021. 

________________________________________ 
JOSEPEH MARCHESE, MAYOR 

ATTEST: 

JOANNE E. RAGONA, CITY CLERK 

APPROVED AS TO FORM: 

CITY ATTORNEY 
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CHRISTOPHER B. BURKE ENGINEERING, LTD.
9575 W Higgins Road, Suite 600  Rosemont, Illinois 60018-4920  Tel (847) 823-0500  Fax (847) 823-0520 

January 6, 2021 

City of Darien 
1702 Plainfield Road  
Darien, Illinois 60561 

Attention: Dan Gombac, Director of Municipal Services 

Subject: Professional Services Proposal of Vegetation Management for the 4-acre 
Dale Road Wetland Basin, Darien, DuPage County, Illinois 

Dear Mr. Gombac: 

Christopher B. Burke Engineering, Ltd. (CBBEL) is pleased to provide this proposal to 
perform professional services for the Dale Road Wetland Basin.   

UNDERSTANDING OF THE ASSIGNMENT 

We understand that City of Darien would like CBBEL to continue management of a 4-acre 
wetland basin located on Dale Road, Darien, Illinois (Exhibit 1).  We understand that 
controlled burn and herbicide management services are being requested for a five-year 
period following the City Fiscal Year (May 1 through April 30). Year 1 of 5 (FY 2022) starts 
May 1, 2021.  

SCOPE OF SERVICES 

Task 1 – Weed Control: CBBEL will visit the Dale Road Wetland Basin up to two times per 
growing season to complete herbicide applications to reduce invasive and/or aggressive 
plant species. CBBEL will provide email updates with photos and recommendations after 
each visit.   

Task 2A – Burn Administration:  This task includes administration tasks associated with 
commencement of prescribed burning, including acquisition of state and/or local burn 
permits, prescribed burn insurance and coordination, correspondence and processing with 
these agencies.  Prescribed burn administration costs will be billed lump sum as itemized 
in the Fee Estimate below.   

Task 2B – Preparation for Prescribed Burn Management:  This task includes obtaining 
necessary permits, mailing neighbor notification postcards, equipment preparation, and 
mobilization prior to conducting the burn.   

We will compile a list of addresses for all residences, businesses, public institutions, etc. 
within 500 feet of the burn site, and will mail out neighbor notification postcards to provide 
proper notification of an upcoming prescribed burn.  Note that, for tenants within office 

Exhibit A
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complexes or residential apartments/condominiums having one address, we will provide a 
digital pdf of the neighbor notification postcard for the client to provide notice of the 
upcoming burn.  CBBEL will provide 24-hour advance burn notification for residents who 
respond to our postcard requesting such notice.   
 
We will acquire IEPA open burn permit and any local permits; and notify the local fire 
district and others prior to the date and time of the burn. CBBEL will prepare a post burn 
report with photographs as part of the summary report.  Direct costs, such as mailing and 
permit fees, are included in the fee estimate.   
 
Task 2C – Prescribed Burn:  A controlled burn of the identified area will be completed and 
managed by three qualified CBBEL staff once within the five-year period as weather 
conditions allow.  This fee estimate assumes the prescribed burn will be completed in one 
day by CBBEL.  All billing is on a time and materials basis. CBBEL will attempt the burn in 
Spring or Fall as vegetation (fuel) amounts and weather conditions comply.  
 
The completion of this task is dependent on the notification/authorization of the state and 
local authorities, and as weather conditions allow.  This task does not include incidental 
costs incurred from the local fire district or others; incidental costs are not anticipated, will 
not be the responsibility of CBBEL, and will be forwarded to client if incurred.   
 
CBBEL personnel are trained in prescribed burn procedures including standard burn 
safety procedures. CBBEL will provide a burn boss on the day of the burn who will 
coordinate all personnel associated with the prescribed burn, and who has IDNR Burn 
Manager Certification and/or Chicago Wilderness Prescribed Burn Training.    
 
Every prescribed burn is unique because conditions vary by site and by day, therefore 
results will vary.  Primary objectives of a controlled burn are to boost native establishment, 
increase biological diversity, reduce invasive species including undesirable woody 
vegetation, and reduce accumulated fuels.  CBBEL will attempt to burn the targeted 
vegetation present, but actual burn coverage will be limited by water level, wind speed 
and direction, humidity, temperature, vegetation moisture content, topography, structures, 
fences, etc. The available fuels, the structure of the fuels and weather conditions all 
influence fire behavior.  Please be advised that unburned vegetation will likely exist after 
project completion due to the limitations noted above. 
 
Task 3 – Direct Costs: Costs for mileage, burn fuel, blueprints, photocopying, mailing, 
overnight delivery, messenger services and report binding are included. 
 

FEE ESTIMATE 
 
Year 1 (May 2021 – April 2022) 

Task 1 – Vegetation Management (2X)  $  3,650 
Task 3 – Direct Costs     $     200 
Total Year 1      $  3,850 

 
Year 2 (May 2022 – April 2023) 

Task 1 – Vegetation Management (2X)  $  3,650 
Task 3 – Direct Costs     $     200 
Total Year 2      $  3,850 
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Year 3 (May 2023 – April 2024) 
Task 1 – Vegetation Management  (2X) $  3,850 
Task 2A – Burn Administration $     500 
Task 2B – Burn Preparation and Report $  2,000 
Task 2C – Prescribed Burn (3 Staff)  $  4,800 
Task 3 – Direct Costs  $     300 
Total Year 3 $11,450 

Year 4 (May 2024 – April 2025) 
Task 1 – Vegetation Management (2X) $  3,850 
Task 3 – Direct Costs  $     300 
Total Year 4 $  4,150 

Year 5 (May 2025 – April 2026) 
Task 1 – Vegetation Management (2X) $  4,150 
Task 3 – Direct Costs  $     300 
Total Year 5 $  4,450 

Total                $27,750 

We will bill you at the hourly rates specified on the attached Schedule of Charges and 
establish our contract in accordance with the attached General Terms and Conditions with 
the exception that CBBEL controlled burn staff will be charged at a minimum $200/hour 
during burns. Direct costs for mileage, burn fuel, blueprints, photocopying, mailing, 
overnight delivery, messenger services and report binding are included in the Fee 
Estimate.  These General Terms and Conditions are expressly incorporated into and are 
an integral part of this contract for professional services.  It should be emphasized that 
any requested meetings or additional services are not included in the preceding Fee 
Estimate and will be billed at the attached hourly rates.  

If this proposal is acceptable, please sign one copy and return it as notice to proceed. 

Sincerely, 

Michael Kerr, PE 
President 

Encl: Schedule of Charges 
General Terms & Conditions 
Conditions for Burning 
Exhibit 1 

THIS PROPOSAL, GENERAL TERMS AND CONDITIONS, CONDITIONS FOR 
BURNING AND SCHEDULE OF CHARGES ACCEPTED FOR THE CITY OF DARIEN: 

BY:  ______________________________ 

TITLE:  ______________________________ 

DATE:  ______________________________ 

N:\PROPOSALS\ADMIN\2021\Darien-Dale Road Basin_RPS_010621.doc 
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AGENDA MEMO 
Municipal Services Committee 

January 25, 2021 

ISSUE STATEMENT 
Approval of a resolution to enter into an agreement for professional services related to Management 
and Monitoring of 10-acres of Wetland/Natural Areas within the Tara Hill subdivision for a five 
year period beginning May 1, 2021 and ending April 30, 2026, for a total amount not to exceed 
$25,000.00. Please note the proposed expenditures for future FYE 22 through FYE 26 would be 
forwarded and allocated to the budget at the future Budget Workshops.  

BACKGROUND/HISTORY 
Attached and labeled as Attachment A, please find an agreement renewal with Christopher B. Burke 
Engineering, Ltd. for the Monitoring of the Tara Hill Wetlands/Natural Areas. The wetlands are under 
the jurisdiction of the DuPage County Storm Water and Wetland Ordinance. It is the City of Darien’s 
responsibility to maintain the abovementioned area through the established Special Service Area 
Agreement on file and to enforce any violations of the ordinance, such as destruction of the wetland 
area, dumping, or mowing in the buffer areas. The proposed contract is a multi-year contract as it 
allows the City and the consultant to maintain the wetlands to an optimal level. Christopher B. Burke 
Engineering, Ltd. has been managing the Tara Hill wetlands over the course of the last 15 years. The 
proposed contract is for five years and allows an optimal time line for items to be completed versus 
the customary three year contract. The five year program allows an opportunity to maintain costs with 
no increases through an efficient management plan. The five year total is $25,000 and includes the 
following tasks: 

Task 1 – Site Monitoring and Management: CBBEL will complete two site monitoring and 
herbicide management visits during the growing season in years 2 and 4. During Years 1, 3 and 
5, a controlled burn will be completed. The controlled burn will focus on the three wetland areas, 
completing one each of the three years. 

Task 2 – Controlled Burn 

Task 2A – Burn Administration: This task includes administration tasks associated with 
commencement of prescribed burning, including acquisition of state and/or local burn 
permits, prescribed burn insurance and coordination, correspondence and processing with 
these agencies. Prescribed burn administration costs will be billed lump sum as itemized 
in the Fee Estimate below. 

Task 2B – Preparation for Prescribed Burn Management: This task includes obtaining 
necessary permits, mailing neighbor notification postcards, equipment preparation, and 
mobilization prior to conducting the burn. 

We will compile a list of addresses for all residences, businesses, public institutions, etc. 
within 500 feet of the burn site, and will mail out neighbor notification postcards to 
provide proper notification of an upcoming prescribed burn. Note that, for tenants within 
office complexes or residential apartments/condominiums having one address, we will 
provide a digital pdf of the neighbor notification postcard for the client to provide notice 
of the upcoming burn. CBBEL will provide 24-hour advance burn notification for 
residents who respond to our postcard requesting such notice. 

Item i
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We will acquire IEPA open burn permit and any local permits; and notify the local fire 
district and others prior to the date and time of the burn. CBBEL will prepare a post burn 
report with photographs as part of the summary report. Direct costs, such as mailing and 
permit fees, are included in the fee estimate. 

 
Task 2C – Prescribed Burn: A prescribed burn of one of the three wetlands will be 
completed every other year by up to 3 qualified CBBEL staff on a rotational basis, starting 
the first year in fall (with a spring contingency) and will be completed every other year 
pending appropriate vegetation (fuel) amounts and weather conditions. This estimate of 
fee assumes approximately 1 day of on-site prescribed burning each year by CBBEL staff 
and equipment. This task will be completed in years 1, 3 and 5. 

 
CBBEL personnel are trained in prescribed burn procedures including standard burn 
safety procedures. CBBEL will provide a burn boss on the day of the burn who will 
coordinate all personnel associated with the prescribed burn, and who has IDNR Burn 
Manager Certification and/or Chicago Wilderness Prescribed Burn Training. 

 
Every prescribed burn is unique because conditions vary by site and by day, therefore 
results will vary. Primary objectives of a controlled burn are to boost native establishment, 
increase biological diversity, reduce invasive species including undesirable woody 
vegetation, and reduce accumulated fuels. CBBEL will attempt to burn the targeted 
vegetation present, but actual burn coverage will be limited by water level, wind speed 
and direction, humidity, temperature, vegetation moisture content, topography, structures, 
fences, etc. The available fuels, the structure of the fuels and weather conditions all 
influence fire behavior. Please be advised that unburned vegetation will likely exist after 
project completion due to the limitations noted above. 

 
Task 3 – Annual Summary: Following each growing season CBBEL will write an annual 
summary email listing management activities completed for the year. Recommendations will also 
be included. Burn reports will be provided during burn years in lieu of an annual summary. 
 
All meetings, or services not outlined in this proposal will be charged on a time and materials 
basis. 
 

FEE ESTIMATE 
Year 1 (May 2021 – April 2022) 

Task 2A – Burn Administration $    500 
Task 2B – Burn Preparation and Report $ 2,100 
Task 2C – Prescribed Burn (3 Staff) $ 2,700 
Direct Costs $    200 
Total Year 1 $ 5,500 

 
Year 2 (May 2022 – April 2023) 

Task 1 – Vegetation Management (2X) $ 3,600 
Task 3 – Annual Summary $ 400 
Direct Costs $    250 
Total Year 2 $ 4,250 
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Year 3 (May 2023 – April 2024) 

Task 2A – Burn Administration $    500 
Task 2B – Burn Preparation and Report $ 2,100 
Task 2C – Prescribed Burn (3 Staff) $ 2,700 
Direct Costs $    200 
Total Year 3 $ 5,500 

 
Year 4 (May 2024 – April 2025) 

Task 1 – Vegetation Management (2X) $ 3,600 
Task 3 – Annual Summary $    400 
Direct Costs $    250 
Total Year 4 $ 4,250 

 
Year 5 (May 2025 – April 2026) 

Task 2A – Burn Administration $    500 
Task 2B – Burn Preparation and Report $ 2,100 
Task 2C – Prescribed Burn (3 Staff) $ 2,700 
Direct Costs $    200 
Total Year 5 $ 5,500 

Total $25,000 
 

Funding for the Professional Services would be expended from the following line item of the FY 
21/22 Budget: 
 

ACCOUNT 
NUMBER ACCOUNT DESCRIPTION 

PROPOSED 
EXPENDITURE 

10-70-4325 Maintenance Contractual Services-CBBEL $      5,500 

10-70-4325 Maintenance-Infrastructure $      1,000 

10-70-4325 Contingency For Additional Maintenance $         250 

Total Costs  $      6,750 
 
STAFF RECOMMENDATION 
Staff recommends the approval of the proposed 5-year professional services agreement with 
Christopher B. Burke Engineering, Ltd. in a total amount not to exceed $ 25,000.00. 
 
ALTERNATE CONSIDERATION 
As directed by City Council. 
 
DECISION MODE 
This item will be placed on the February 1, 2021 City Council agenda for formal approval. 
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CHRISTOPHER B. BURKE ENGINEERING, LTD.
9575 W Higgins Road, Suite 600  Rosemont, Illinois 60018-4920  Tel (847) 823-0500  Fax (847) 823-0520 

January 11, 2021 

City of Darien 
1702 Plainfield Road 
Darien, Illinois 60561 

Attention: Mr. Dan Gombac 

Subject: Proposal for Professional Services to Provide Management and Monitoring 
of 10-acres of Wetland/Natural Areas within Tara Hill Subdivision, Darien, 
DuPage County, Illinois 

Dear Mr. Gombac: 

As requested, Christopher B. Burke Engineering Ltd. (CBBEL) proposes to provide 
services related to management and monitoring of the three wetland areas at Tara Hill for 
a five-year period (fiscal years 2022-2026) based on an annual budget of $5,000.  This 
agreement would commence May 1, 2021 and end on April 30, 2026.    

SCOPE OF SERVICES 

It is understood that the fulfillment and completion of the following tasks will be the 
responsibility of CBBEL.   

Task 1 – Site Monitoring and Management:  CBBEL will complete two site monitoring and 
herbicide management visits during the growing season in years 2 and 4.  During Years 1, 
3 and 5, a controlled burn will be completed.  The controlled burn will focus on the three 
wetland areas, completing one each of the three years. 

Task 2 – Controlled Burn:   

Task 2A – Burn Administration:  This task includes administration tasks associated 
with commencement of prescribed burning, including acquisition of state and/or 
local burn permits, prescribed burn insurance and coordination, correspondence 
and processing with these agencies.  Prescribed burn administration costs will be 
billed lump sum as itemized in the Fee Estimate below.   

Task 2B – Preparation for Prescribed Burn Management:  This task includes 
obtaining necessary permits, mailing neighbor notification postcards, equipment 
preparation, and mobilization prior to conducting the burn.   

Attachment A
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We will compile a list of addresses for all residences, businesses, public 
institutions, etc. within 500 feet of the burn site, and will mail out neighbor 
notification postcards to provide proper notification of an upcoming prescribed 
burn.  Note that, for tenants within office complexes or residential 
apartments/condominiums having one address, we will provide a digital pdf of the 
neighbor notification postcard for the client to provide notice of the upcoming burn.  
CBBEL will provide 24-hour advance burn notification for residents who respond to 
our postcard requesting such notice.   
 
We will acquire IEPA open burn permit and any local permits; and notify the local 
fire district and others prior to the date and time of the burn. CBBEL will prepare a 
post burn report with photographs as part of the summary report.  Direct costs, 
such as mailing and permit fees, are included in the fee estimate.   
 
Task 2C – Prescribed Burn:  A prescribed burn of one of the three wetlands will 
be completed every other year by up to 3 qualified CBBEL staff on a rotational 
basis, starting the first year in fall (with a spring contingency) and will be completed 
every other year pending appropriate vegetation (fuel) amounts and weather 
conditions.  This estimate of fee assumes approximately 1 day of on-site 
prescribed burning each year by CBBEL staff and equipment. This task will be 
completed in years 1, 3 and 5. 
 
The completion of this task is dependent on the notification/authorization of the 
state and local authorities, and as weather conditions allow.  This task does not 
include incidental costs incurred from the local fire district or others; incidental 
costs are not anticipated, will not be the responsibility of CBBEL, and will be 
forwarded to client if incurred.   
 
CBBEL personnel are trained in prescribed burn procedures including standard 
burn safety procedures. CBBEL will provide a burn boss on the day of the burn 
who will coordinate all personnel associated with the prescribed burn, and who has 
IDNR Burn Manager Certification and/or Chicago Wilderness Prescribed Burn 
Training.    
 
Every prescribed burn is unique because conditions vary by site and by day, 
therefore results will vary.  Primary objectives of a controlled burn are to boost 
native establishment, increase biological diversity, reduce invasive species 
including undesirable woody vegetation, and reduce accumulated fuels.  CBBEL 
will attempt to burn the targeted vegetation present, but actual burn coverage will 
be limited by water level, wind speed and direction, humidity, temperature, 
vegetation moisture content, topography, structures, fences, etc. The available 
fuels, the structure of the fuels and weather conditions all influence fire behavior.  
Please be advised that unburned vegetation will likely exist after project 
completion due to the limitations noted above. 
 

Task 3 – Annual Summary:  Following each growing season CBBEL will write an annual 
summary email listing management activities completed for the year.  Recommendations 
will also be included. Burn reports will be provided during burn years in lieu of an annual  
summary.  
 
All meetings, or services not outlined in this proposal will be charged on a time and 
materials basis.   
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FEE ESTIMATE 

Year 1 (May 2021 – April 2022) 
Task 2A – Burn Administration $     500 
Task 2B – Burn Preparation and Report $  2,100 
Task 2C – Prescribed Burn (3 Staff)  $  2,700 
Direct Costs  $     200 
Total Year 1 $  5,500 

Year 2 (May 2022 – April 2023) 
Task 1 – Vegetation Management (2X) $  3,600 
Task 3 – Annual Summary  $     400 
Direct Costs  $     250 
Total Year 2 $  4,250 

Year 3 (May 2023 – April 2024) 
Task 2A – Burn Administration $     500 
Task 2B – Burn Preparation and Report $  2,100 
Task 2C – Prescribed Burn (3 Staff)  $  2,700 
Direct Costs  $     200 
Total Year 3 $  5,500 

Year 4 (May 2024 – April 2025) 
Task 1 – Vegetation Management (2X) $  3,600 
Task 3 – Annual Summary  $     400 
Direct Costs  $     250
Total Year 4 $  4,250 

Year 5 (May 2025 – April 2026) 
Task 2A – Burn Administration $     500 
Task 2B – Burn Preparation and Report $  2,100 
Task 2C – Prescribed Burn (3 Staff)  $  2,700 
Direct Costs  $     200 
Total Year 5 $  5,500 

Total                $25,000 

We will bill you at the hourly rates specified on the attached Schedule of Charges and 
establish our contract in accordance with the attached General Terms and Conditions with 
the exception that CBBEL controlled burn staff will be charged at a minimum $200/hour 
during burns. Direct costs for mileage, burn fuel, blueprints, photocopying, mailing, 
overnight delivery, messenger services and report binding are included in the Fee 
Estimate.  These General Terms and Conditions are expressly incorporated into and are 
an integral part of this contract for professional services.  It should be emphasized that 
any requested meetings or additional services are not included in the preceding Fee 
Estimate and will be billed at the attached hourly rates.  
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If this proposal is acceptable, please sign one copy and return it as notice to proceed. 

Sincerely, 

Michael Kerr, PE 
President 

Encl:  Schedule of Charges 
General Terms and Conditions 
Conditions for Burning 

THIS PROPOSAL, SCHEDULE OF CHARGES, GENERAL TERMS & CONDITIONS, & 
CONDITIONS FOR BURNING ACCEPTED FOR THE CITY OF DARIEN 

BY: _______________________________________

TITLE: _______________________________________

DATE: ____________________________________ 

RPS/sls 
N:\PROPOSALS\ADMIN\2021\DarienTaraHillMM_RPS_011121.doc 
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CHRISTOPHER B. BURKE ENGINEERING, LTD. 
STANDARD CHARGES FOR PROFESSIONAL SERVICES 

APRIL,2020 
Charges* 

Personnel          ($/Hr) 
Principal          275 
Engineer VI          251 
Engineer V          208 
Engineer IV          170 
Engineer III          152 
Engineer I/II          121 
Survey V          229 
Survey IV          196 
Survey III          172 
Survey II          126 
Survey I          100 
Engineering Technician V        198 
Engineering Technician IV        161 
Engineering Technician III        146 
Engineering Technician I/II                                                                                           68 
CAD Manager          177 
Assistant CAD Manager        153 
CAD II           135 
GIS Specialist III         148 
GIS Specialist I/II           94 
Landscape Architect         170 
Landscape Designer I/II          94 
Environmental Resource Specialist V      216 
Environmental Resource Specialist IV      170 
Environmental Resource Specialist III      139 
Environmental Resource Specialist I/II        94 
Environmental Resource Technician       114 
Administrative            104 
Engineering Intern           63 
Information Technician III        130 
Information Technician I/II        116 
 
Direct Costs 
Outside Copies, Blueprints, Messenger, Delivery Services, Mileage Cost + 12% 

 
 *Charges include overhead and profit 

 
Christopher B. Burke Engineering, Ltd. reserves the right to increase these rates and costs by 5% 
after December 31, 2020. 
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CHRISTOPHER B. BURKE ENGINEERING, LTD. 
GENERAL TERMS AND CONDITIONS 

 1 

1. Relationship Between Engineer and Client:  Christopher B. Burke Engineering, Ltd. 
(Engineer) shall serve as Client's professional engineer consultant in those phases of 
the Project to which this Agreement applies.  This relationship is that of a buyer and 
seller of professional services and as such the Engineer is an independent contractor in 
the performance of this Agreement and it is understood that the parties have not entered 
into any joint venture or partnership with the other.  The Engineer shall not be considered 
to be the agent of the Client. Nothing contained in this Agreement shall create a 
contractual relationship with a cause of action in favor of a third party against either the 
Client or Engineer. 

 
Furthermore, causes of action between the parties to this Agreement pertaining to acts 
of failures to act shall be deemed to have accrued and the applicable statute of 
limitations shall commence to run not later than the date of substantial completion. 

 
2. Responsibility of the Engineer:  Engineer will strive to perform services under this 

Agreement in accordance with generally accepted and currently recognized engineering 
practices and principles, and in a manner consistent with that level of care and skill 
ordinarily exercised by members of the profession currently practicing in the same 
locality under similar conditions.  No other representation, express or implied, and no 
warranty or guarantee is included or intended in this Agreement, or in any report, 
opinion, document, or otherwise. 

 
Notwithstanding anything to the contrary which may be contained in this Agreement or 
any other material incorporated herein by reference, or in any Agreement between the 
Client and any other party concerning the Project, the Engineer shall not have control or 
be in charge of and shall not be responsible for the means, methods, techniques, 
sequences or procedures of construction, or the safety, safety precautions or programs 
of the Client, the construction contractor, other contractors or subcontractors performing 
any of the work or providing any of the services on the Project.  Nor shall the Engineer 
be responsible for the acts or omissions of the Client, or for the failure of the Client, any 
architect, engineer, consultant, contractor or subcontractor to carry out their respective 
responsibilities in accordance with the Project documents, this Agreement or any other 
agreement concerning the Project.  Any provision which purports to amend this provision 
shall be without effect unless it contains a reference that the content of this condition is 
expressly amended for the purposes described in such amendment and is signed by the 
Engineer. 

 
3. Changes:  Client reserves the right by written change order or amendment to make 

changes in requirements, amount of work, or engineering time schedule adjustments, 
and Engineer and Client shall negotiate appropriate adjustments acceptable to both 
parties to accommodate any changes, if commercially possible. 

 
4. Suspension of Services:  Client may, at any time, by written order to Engineer 

(Suspension of Services Order) require Engineer to stop all, or any part, of the services 
required by this Agreement.  Upon receipt of such an order, Engineer shall immediately 
comply with its terms and take all reasonable steps to minimize the costs associated with 
the services affected by such order.  Client, however, shall pay all costs incurred by the 
suspension, including all costs necessary to maintain continuity and for the resumptions 
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of the services upon expiration of the Suspension of Services Order.  Engineer will not 
be obligated to provide the same personnel employed prior to suspension, when the 
services are resumed, in the event that the period of suspension is greater than thirty 
(30) days.    

 
5. Termination:  This Agreement may be terminated by either party upon thirty (30) days 

written notice in the event of substantial failure by the other party to perform in 
accordance with the terms hereof through no fault of the terminating party.  This 
Agreement may be terminated by Client, under the same terms, whenever Client shall 
determine that termination is in its best interests.  Cost of termination, including salaries, 
overhead and fee, incurred by Engineer either before or after the termination date shall 
be reimbursed by Client. 

 
6. Documents Delivered to Client:  Drawings, specifications, reports, and any other Project 

Documents prepared by Engineer in connection with any or all of the services furnished 
hereunder shall be delivered to the Client for the use of the Client.  Engineer shall have 
the right to retain originals of all Project Documents and drawings for its files.  
Furthermore, it is understood and agreed that the Project Documents such as, but not 
limited to reports, calculations, drawings, and specifications prepared for the Project, 
whether in hard copy or machine readable form, are instruments of professional service 
intended for one-time use in the construction of this Project.  These Project Documents 
are and shall remain the property of the Engineer.  The Client may retain copies, 
including copies stored on magnetic tape or disk, for information and reference in 
connection with the occupancy and use of the Project. 

 
When and if record drawings are to be provided by the Engineer, Client understands that 
information used in the preparation of record drawings is provided by others and 
Engineer is not responsible for accuracy, completeness, nor sufficiency of such 
information.  Client also understands that the level of detail illustrated by record drawings 
will generally be the same as the level of detail illustrated by the design drawing used for 
project construction.  If additional detail is requested by the Client to be included on the 
record drawings, then the Client understands and agrees that the Engineer will be due 
additional compensation for additional services. 

 
It is also understood and agreed that because of the possibility that information and data 
delivered in machine readable form may be altered, whether inadvertently or otherwise, 
the Engineer reserves the right to retain the original tapes/disks and to remove from 
copies provided to the Client all identification reflecting the involvement of the Engineer 
in their preparation.  The Engineer also reserves the right to retain hard copy originals of 
all Project Documentation delivered to the Client in machine readable form, which 
originals shall be referred to and shall govern in the event of any inconsistency between 
the two. 
 
The Client understands that the automated conversion of information and data from the 
system and format used by the Engineer to an alternate system or format cannot be 
accomplished without the introduction of inexactitudes, anomalies, and errors.  In the 
event Project Documentation provided to the Client in machine readable form is so 
converted, the Client agrees to assume all risks associated therewith and, to the fullest 
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extent permitted by law, to hold harmless and indemnify the Engineer from and against 
all claims, liabilities, losses, damages, and costs, including but not limited to attorney's 
fees, arising therefrom or in connection therewith. 
 
The Client recognizes that changes or modifications to the Engineer's instruments of 
professional service introduced by anyone other than the Engineer may result in adverse 
consequences which the Engineer can neither predict nor control.  Therefore, and in 
consideration of the Engineer's agreement to deliver its instruments of professional 
service in machine readable form, the Client agrees, to the fullest extent permitted by 
law, to hold harmless and indemnify the Engineer from and against all claims, liabilities, 
losses, damages, and costs, including but not limited to attorney's fees, arising out of or 
in any way connected with the modification, misinterpretation, misuse, or reuse by others 
of the machine readable information and data provided by the Engineer under this 
Agreement.  The foregoing indemnification applies, without limitation, to any use of the 
Project Documentation on other projects, for additions to this Project, or for completion of 
this Project by others, excepting only such use as may be authorized, in writing, by the 
Engineer. 

 
7. Reuse of Documents:  All Project Documents including but not limited to reports, 

opinions of probable costs, drawings and specifications furnished by Engineer pursuant 
to this Agreement are intended for use on the Project only.  They cannot be used by 
Client or others on extensions of the Project or any other project.  Any reuse, without 
specific written verification or adaptation by Engineer, shall be at Client's sole risk, and 
Client shall indemnify and hold harmless Engineer from all claims, damages, losses, and 
expenses including attorney's fees arising out of or resulting therefrom. 

 
The Engineer shall have the right to include representations of the design of the Project, 
including photographs of the exterior and interior, among the Engineer's promotional and 
professional materials. The Engineer's materials shall not include the Client's confidential 
and proprietary information if the Client has previously advised the Engineer in writing of 
the specific information considered by the Client to be confidential and proprietary. 

 
8. Standard of Practice:  The Engineer will strive to conduct services under this agreement 

in a manner consistent with that level of care and skill ordinarily exercised by members of 
the profession currently practicing in the same locality under similar conditions as of the 
date of this Agreement. 

 
9. Compliance With Laws:  The Engineer will strive to exercise usual and customary 

professional care in his/her efforts to comply with those laws, codes, ordinance and 
regulations which are in effect as of the date of this Agreement. 

 
  With specific respect to prescribed requirements of the Americans with Disabilities Act of 

1990 or certified state or local accessibility regulations (ADA), Client understands ADA is 
a civil rights legislation and that interpretation of ADA is a legal issue and not a design 
issue and, accordingly, retention of legal counsel (by Client) for purposes of 
interpretation is advisable.  As such and with respect to ADA, Client agrees to waive any 
action against Engineer, and to indemnify and defend Engineer against any claim arising 
from Engineer's alleged failure to meet ADA requirements prescribed. 
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Further to the law and code compliance, the Client understands that the Engineer will 
strive to provide designs in accordance with the prevailing Standards of Practice as 
previously set forth, but that the Engineer does not warrant that any reviewing agency 
having jurisdiction will not for its own purposes comment, request changes and/or 
additions to such designs. In the event such design requests are made by a reviewing 
agency, but which do not exist in the form of a written regulation, ordinance or other 
similar document as published by the reviewing agency, then such design changes (at 
substantial variance from the intended design developed by the Engineer), if effected 
and incorporated into the project documents by the Engineer, shall be considered as 
Supplementary Task(s) to the Engineer's Scope of Service and compensated for 
accordingly. 

 
10. Indemnification:  Engineer shall indemnify and hold harmless Client up to the amount of 

this contract fee (for services) from loss or expense, including reasonable attorney's fees 
for claims for personal injury (including death) or property damage to the extent caused 
by the sole negligent act, error or omission of Engineer. 

 
Client shall indemnify and hold harmless Engineer under this Agreement, from loss or 
expense, including reasonable attorney's fees, for claims for personal injuries (including 
death) or property damage arising out of the sole negligent act, error omission of Client. 

 
In the event of joint or concurrent negligence of Engineer and Client, each shall bear that 
portion of the loss or expense that its share of the joint or concurrent negligence bears to 
the total negligence (including that of third parties), which caused the personal injury or 
property damage. 

 
Engineer shall not be liable for special, incidental or consequential damages, including, 
but not limited to loss of profits, revenue, use of capital, claims of customers, cost of 
purchased or replacement power, or for any other loss of any nature, whether based on 
contract, tort, negligence, strict liability or otherwise, by reasons of the services rendered 
under this Agreement. 

 
11. Opinions of Probable Cost:  Since Engineer has no control over the cost of labor, 

materials or equipment, or over the Contractor(s) method of determining process, or over 
competitive bidding or market conditions, his/her opinions of probable Project 
Construction Cost provided for herein are to be made on the basis of his/her experience 
and qualifications and represent his/her judgement as a design professional familiar with 
the construction industry, but Engineer cannot and does not guarantee that proposal, 
bids or the Construction Cost will not vary from opinions of probable construction cost 
prepared by him/her.  If prior to the Bidding or Negotiating Phase, Client wishes greater 
accuracy as to the Construction Cost, the Client shall employ an independent cost 
estimator Consultant for the purpose of obtaining a second construction cost opinion 
independent from Engineer. 

 
12. Governing Law & Dispute Resolutions:  This Agreement shall be governed by and 

construed in accordance with Articles previously set forth by (Item 9 of) this Agreement, 
together with the laws of the State of Illinois. 
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Any claim, dispute or other matter in question arising out of or related to this Agreement, 
which can not be mutually resolved by the parties of this Agreement, shall be subject to 
mediation as a condition precedent to arbitration (if arbitration is agreed upon by the 
parties of this Agreement) or the institution of legal or equitable proceedings by either 
party. If such matter relates to or is the subject of a lien arising out of the Engineer's 
services, the Engineer may proceed in accordance with applicable law to comply with the 
lien notice or filing deadlines prior to resolution of the matter by mediation or by 
arbitration.  

 
The Client and Engineer shall endeavor to resolve claims, disputes and other matters in 
question between them by mediation which, unless the parties mutually agree otherwise, 
shall be in accordance with the Construction Industry Mediation Rules of the American 
Arbitration Association currently in effect. Requests for mediation shall be filed in writing 
with the other party to this Agreement and with the American Arbitration Association. The 
request may be made concurrently with the filing of a demand for arbitration but, in such 
event, mediation shall proceed in advance of arbitration or legal or equitable 
proceedings, which shall be stayed pending mediation for a period of 60 days from the 
date of filing, unless stayed for a longer period by agreement of the parties or court 
order.  

 
The parties shall share the mediator's fee and any filing fees equally. The mediation shall 
be held in the place where the Project is located, unless another location is mutually 
agreed upon. Agreements reached in mediation shall be enforceable as settlement 
agreements in any court having jurisdiction thereof.  

 
13. Successors and Assigns:  The terms of this Agreement shall be binding upon and inure 

to the benefit of the parties and their respective successors and assigns:  provided, 
however, that neither party shall assign this Agreement in whole or in part without the 
prior written approval of the other. 

 
14. Waiver of Contract Breach:  The waiver of one party of any breach of this Agreement or 

the failure of one party to enforce at any time, or for any period of time, any of the 
provisions hereof, shall be limited to the particular instance, shall not operate or be 
deemed to waive any future breaches of this Agreement and shall not be construed to be 
a waiver of any provision, except for the particular instance. 

 
15. Entire Understanding of Agreement:  This Agreement represents and incorporates the 

entire understanding of the parties hereto, and each party acknowledges that there are 
no warranties, representations, covenants or understandings of any kind, matter or 
description whatsoever, made by either party to the other except as expressly set forth 
herein.  Client and the Engineer hereby agree that any purchase orders, invoices, 
confirmations, acknowledgments or other similar documents executed or delivered with 
respect to the subject matter hereof that conflict with the terms of the Agreement shall be 
null, void and without effect to the extent they conflict with the terms of this Agreement. 

 
16. Amendment:  This Agreement shall not be subject to amendment unless another 

instrument is duly executed by duly authorized representatives of each of the parties and 
entitled "Amendment of Agreement". 
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17. Severability of Invalid Provisions:  If any provision of the Agreement shall be held to 

contravene or to be invalid under the laws of any particular state, county or jurisdiction 
where used, such contravention shall not invalidate the entire Agreement, but it shall be 
construed as if not containing the particular provisions held to be invalid in the particular 
state, country or jurisdiction and the rights or obligations of the parties hereto shall be 
construed and enforced accordingly. 

 
18. Force Majeure:  Neither Client nor Engineer shall be liable for any fault or delay caused 

by any contingency beyond their control including but not limited to acts of God, wars, 
strikes, walkouts, fires, natural calamities, or demands or requirements of governmental 
agencies. 

 
19. Subcontracts: Engineer may subcontract portions of the work, but each subcontractor 

must be approved by Client in writing. 
 
20. Access and Permits:  Client shall arrange for Engineer to enter upon public and private 

property and obtain all necessary approvals and permits required from all governmental 
authorities having jurisdiction over the Project.  Client shall pay costs (including 
Engineer's employee salaries, overhead and fee) incident to any effort by Engineer 
toward assisting Client in such access, permits or approvals, if Engineer perform such 
services. 

 
21. Designation of Authorized Representative:  Each party (to this Agreement) shall 

designate one or more persons to act with authority in its behalf in respect to appropriate 
aspects of the Project.  The persons designated shall review and respond promptly to all 
communications received from the other party. 

 
22. Notices:  Any notice or designation required to be given to either party hereto shall be in 

writing, and unless receipt of such notice is expressly required by the terms hereof shall 
be deemed to be effectively served when deposited in the mail with sufficient first class 
postage affixed, and addressed to the party to whom such notice is directed at such 
party's place of business or such other address as either party shall hereafter furnish to 
the other party by written notice as herein provided. 

 
23. Limit of Liability:  The Client and the Engineer have discussed the risks, rewards, and 

benefits of the project and the Engineer's total fee for services.  In recognition of the 
relative risks and benefits of the Project to both the Client and the Engineer, the risks 
have been allocated such that the Client agrees that to the fullest extent permitted by 
law, the Engineer's total aggregate liability to the Client for any and all injuries, claims, 
costs, losses, expenses, damages of any nature whatsoever or claim expenses arising 
out of this Agreement from any cause or causes, including attorney's fees and costs, and 
expert witness fees and costs, shall not exceed the total Engineer's fee for professional 
engineering services rendered on this project as made part of this Agreement.  Such 
causes included but are not limited to the Engineer's negligence, errors, omissions, strict 
liability or breach of contract.  It is intended that this limitation apply to any and all liability 
or cause of action however alleged or arising, unless otherwise prohibited by law.  
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24. Client's Responsibilities: The Client agrees to provide full information regarding 
requirements for and about the Project, including a program which shall set forth the 
Client's objectives, schedule, constraints, criteria, special equipment, systems and site 
requirements.  

 
The Client agrees to furnish and pay for all legal, accounting and insurance counseling 
services as may be necessary at any time for the Project, including auditing services 
which the Client may require to verify the Contractor's Application for Payment or to 
ascertain how or for what purpose the Contractor has used the money paid by or on 
behalf of the Client. 
 
The Client agrees to require the Contractor, to the fullest extent permitted by law, to 
indemnify, hold harmless, and defend the Engineer, its consultants, and the employees 
and agents of any of them from and against any and all claims, suits, demands, liabilities, 
losses, damages, and costs ("Losses"), including but not limited to costs of defense, 
arising in whole or in part out of the negligence of the Contractor, its subcontractors, the 
officers, employees, agents, and subcontractors of any of them, or anyone for whose 
acts any of them may be liable, regardless of whether or not such Losses are caused in 
part by a party indemnified hereunder.  Specifically excluded from the foregoing are 
Losses arising out of the preparation or approval of maps, drawings, opinions, reports, 
surveys, change orders, designs, or specifications, and the giving of or failure to give 
directions by the Engineer, its consultants, and the agents and employees of any of 
them, provided such giving or failure to give is the primary cause of Loss. The Client also 
agrees to require the Contractor to provide to the Engineer the required certificate of 
insurance.  

 
The Client further agrees to require the Contractor to name the Engineer, its agents and 
consultants as additional insureds on the Contractor's policy or policies of 
comprehensive or commercial general liability insurance.  Such insurance shall include 
products and completed operations and contractual liability coverages, shall be primary 
and noncontributing with any insurance maintained by the Engineer or its agents and 
consultants, and shall provide that the Engineer be given thirty days, unqualified written 
notice prior to any cancellation thereof. 

 
In the event the foregoing requirements, or any of them, are not established by the Client 
and met by the Contractor, the Client agrees to indemnify and hold harmless the 
Engineer, its employees, agents, and consultants from and against any and all Losses 
which would have been indemnified and insured against by the Contractor, but were not. 
 
When Contract Documents prepared under the Scope of Services of this contract 
require insurance(s) to be provided, obtained and/or otherwise maintained by the 
Contractor, the Client agrees to be wholly responsible for setting forth any and all such 
insurance requirements.  Furthermore, any document provided for Client review by the 
Engineer under this Contract related to such insurance(s) shall be considered as sample 
insurance requirements and not the recommendation of the Engineer.  Client agrees to 
have their own risk management department review any and all insurance requirements 
for adequacy and to determine specific types of insurance(s) required for the project.  
Client further agrees that decisions concerning types and amounts of insurance are 
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specific to the project and shall be the product of the Client.  As such, any and all 
insurance requirements made part of Contract Documents prepared by the Engineer are 
not to be considered the Engineer's recommendation, and the Client shall make the final 
decision regarding insurance requirements. 

 
25. Information Provided by Others:  The Engineer shall indicate to the Client the information 

needed for rendering of the services of this Agreement.  The Client shall provide to the 
Engineer such information as is available to the Client and the Client's consultants and 
contractors, and the Engineer shall be entitled to rely upon the accuracy and 
completeness thereof.  The Client recognizes that it is impossible for the Engineer to 
assure the accuracy, completeness and sufficiency of such information, either because it 
is impossible to verify, or because of errors or omissions which may have occurred in 
assembling the information the Client is providing.  Accordingly, the Client agrees, to the 
fullest extent permitted by law, to indemnify and hold the Engineer and the Engineer's 
subconsultants harmless from any claim, liability or cost (including reasonable attorneys' 
fees and cost of defense) for injury or loss arising or allegedly arising from errors, 
omissions or inaccuracies in documents or other information provided by the Client to the 
Engineer. 

 
26. Payment:  Client shall be invoiced once each month for work performed during the 

preceding period.  Client agrees to pay each invoice within thirty (30) days of its receipt. 
The client further agrees to pay interest on all amounts invoiced and not paid or objected 
to for valid cause within said thirty (30) day period at the rate of eighteen (18) percent per 
annum (or the maximum interest rate permitted under applicable law, whichever is the 
lesser) until paid.  Client further agrees to pay Engineer's cost of collection of all amounts 
due and unpaid after sixty (60) days, including court costs and reasonable attorney's 
fees, as well as costs attributed to suspension of services accordingly and as follows: 

 
Collection Costs.  In the event legal action is necessary to enforce the payment 
provisions of this Agreement, the Engineer shall be entitled to collect from the 
Client any judgement or settlement sums due, reasonable attorneys' fees, court 
costs and expenses incurred by the Engineer in connection therewith and, in 
addition, the reasonable value of the Engineer's time and expenses spent in 
connection with such collection action, computed at the Engineer's prevailing fee 
schedule and expense policies. 

 
Suspension of Services.  If the Client fails to make payments when due or 
otherwise is in breach of this Agreement, the Engineer may suspend 
performance of services upon five (5) calendar days' notice to the Client.  The 
Engineer shall have no liability whatsoever to the Client for any costs or damages 
as a result of such suspension caused by any breach of this Agreement by the 
Client.  Client will reimburse Engineer for all associated costs as previously set 
forth in (Item 4 of) this Agreement. 

 
27. When construction observation tasks are part of the service to be performed by the 

Engineer under this Agreement, the Client will include the following clause in the 
construction contract documents and Client agrees not to modify or delete it: 
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Kotecki Waiver.  Contractor (and any subcontractor into whose subcontract this 
clause is incorporated) agrees to assume the entire liability for all personal injury 
claims suffered by its own employees, including without limitation claims under 
the Illinois Structural Work Act, asserted by persons allegedly injured on the 
Project; waives any limitation of liability defense based upon the Worker's 
Compensation Act, court interpretations of said Act or otherwise; and to the 
fullest extent permitted by law, agrees to indemnify and hold harmless and 
defend Owner and Engineer and their agents, employees and consultants (the 
"Indemnitees") from and against all such loss, expense, damage or injury, 
including reasonable attorneys' fees, that the Indemnitees may sustain as a result 
of such claims, except to the extent that Illinois law prohibits indemnity for the 
Indemnitees' own negligence.  The Owner and Engineer are designated and 
recognized as explicit third party beneficiaries of the Kotecki Waiver within the 
general contract and all subcontracts entered into in furtherance of the general 
contract. 

 
28. Job Site Safety/Supervision & Construction Observation: The Engineer shall neither 

have control over or charge of, nor be responsible for, the construction means, methods, 
techniques, sequences of procedures, or for safety precautions and programs in 
connection with the Work since they are solely the Contractor's rights and 
responsibilities. The Client agrees that the Contractor shall supervise and direct the work 
efficiently with his/her best skill and attention; and that the Contractor shall be solely 
responsible for the means, methods, techniques, sequences and procedures of 
construction and safety at the job site. The Client agrees and warrants that this intent 
shall be carried out in the Client's contract with the Contractor. The Client further agrees 
that the Contractor shall be responsible for initiating, maintaining and supervising all 
safety precautions and programs in connection with the work; and that the Contractor 
shall take all necessary precautions for the safety of, and shall provide the necessary 
protection to prevent damage, injury or loss to all employees on the subject site and all 
other persons who may be affected thereby. The Engineer shall have no authority to stop 
the work of the Contractor or the work of any subcontractor on the project. 

 
When construction observation services are included in the Scope of Services, the 
Engineer shall visit the site at intervals appropriate to the stage of the Contractor's 
operation, or as otherwise agreed to by the Client and the Engineer to: 1) become 
generally familiar with and to keep the Client informed about the progress and quality of 
the Work; 2) to strive to bring to the Client's attention defects and deficiencies in the 
Work and; 3) to determine in general if the Work is being performed in a manner 
indicating that the Work, when fully completed, will be in accordance with the Contract 
Documents. However, the Engineer shall not be required to make exhaustive or 
continuous on-site inspections to check the quality or quantity of the Work. If the Client 
desires more extensive project observation, the Client shall request that such services 
be provided by the Engineer as Additional and Supplemental Construction Observation 
Services in accordance with the terms of this Agreement. 

 
The Engineer shall not be responsible for any acts or omissions of the Contractor, 
subcontractor, any entity performing any portions of the Work, or any agents or 
employees of any of them. The Engineer does not guarantee the performance of the 
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Contractor and shall not be responsible for the Contractor's failure to perform its Work in 
accordance with the Contract Documents or any applicable laws, codes, rules or 
regulations. 

 
When municipal review services are included in the Scope of Services, the Engineer 
(acting on behalf of the municipality), when acting in good faith in the discharge of its 
duties, shall not thereby render itself liable personally and is, to the maximum extent 
permitted by law, relieved from all liability for any damage that may accrue to persons or 
property by reason of any act or omission in the discharge of its duties. Any suit brought 
against the Engineer which involve the acts or omissions performed by it in the 
enforcement of any provisions of the Client's rules, regulation and/or ordinance shall be 
defended by the Client until final termination of the proceedings. The Engineer shall be 
entitled to all defenses and municipal immunities that are, or would be, available to the 
Client. 

 
29. Insurance and Indemnification: The Engineer and the Client understand and agree that 

the Client will contractually require the Contractor to defend and indemnify the Engineer 
and/or any subconsultants from any claims arising from the Work. The Engineer and the 
Client further understand and agree that the Client will contractually require the 
Contractor to procure commercial general liability insurance naming the Engineer as an 
additional named insured with respect to the work. The Contractor shall provide to the 
Client certificates of insurance evidencing that the contractually required insurance 
coverage has been procured. However, the Contractor’s failure to provide the Client with 
the requisite certificates of insurance shall not constitute a waiver of this provision by the 
Engineer. 

 
The Client and Engineer waive all rights against each other and against the Contractor 
and consultants, agents and employees of each of them for damages to the extent 
covered by property insurance during construction. The Client and Engineer each shall 
require similar waivers from the Contractor, consultants, agents and persons or entities 
awarded separate contracts administered under the Client's own forces. 

 
30. Hazardous Materials/Pollutants: Unless otherwise provided by this Agreement, the 

Engineer and Engineer's consultants shall have no responsibility for the discovery, 
presence, handling, removal or disposal of or exposure of persons to hazardous 
materials/pollutants in any form at the Project site, including but not limited to 
mold/mildew, asbestos, asbestos products, polychlorinated biphenyl (PCB) or other 
toxic/hazardous/pollutant type substances. 

 
Furthermore, Client understands that the presence of mold/mildew and the like are 
results of prolonged or repeated exposure to moisture and the lack of corrective action.  
Client also understands that corrective action is a operation, maintenance and repair 
activity for which the Engineer is not responsible. 
 

 
June 13, 2005 
P:\Proposals\Terms and Conditions\GT&C 2005.061305.doc 

373



CONDITIONS FOR PRESCRIBED BURNING 

Prescribed Burning Cond_2014 

Prescribed or controlled burning is "the careful ignition of ecosystem restorations, 
mitigations and natural areas under exacting weather conditions to achieve specific 
resource management objectives".  Controlled burning is a permitted and potentially 
hazardous activity, to be undertaken at the peril of those so choosing.  Christopher B. 
Burke Engineering, Ltd. shall be referred to in this document as CBBEL. 
 
Structures, Trees and Shrubs 
 
All reasonable precautions will be taken to protect structures within the burn area such 
as non-native and evergreen trees and shrubs, lighting, fencing, sheds, etc., and 
protective measures will be noted in the pre-burn plan.  CBBEL is not responsible or 
liable for any damage to these structures as their inclusion in burn management areas 
are inherently incompatible with the process, requiring the deployment of reasonable 
protective measures.  
 
Letters of Intent 
 
CBBEL shall be responsible for mailing letters of intent to burn to all 
residents/businesses, etc. within 500 feet of the burn site.  These letters will be sent at 
least four weeks before the scheduled burn.  CBBEL will notify any respondees of the 
notification letter on the day of the burn. 
 
Burn Delays 
 
If weather conditions are abnormal during the burn season and/or if there are restrictive 
conditions or situations under which a burn may be conducted, few or no opportunities 
to burn may result.  In this case the client will only be invoiced for work performed in 
planning and preparing to conduct the burn. 
 
Additional Costs 
 
The client will also be responsible for any additional direct incurred costs on the project.  
These may include charges from local fire, police or utility companies and neighbor 
notification mailings.  
 
Health and Safety 
 
CBBEL is concerned about the health and safety of its employees and others in the burn 
area.  If the landowner/client knows of any toxic substances, hazardous materials, or 
any other hazardous site conditions within the burn area CBBEL must be notified in 
advance of the burn.  CBBEL reserves the right to cancel or reschedule the burn upon 
discovery of any of those elements.  The client and/or landowner will only be invoiced 
for charges incurred thus far.  The client and/or landowner shall be liable if any health 
problems occur due to hazardous or toxic substances present on site that CBBEL is not 
aware of. 
 
I have read and understood the above and agree to terms and conditions stated: 
 
Client Signature _____________________________________, Date ___________ 
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RESOLUTION NO.______________ 

A RESOLUTION AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE 
AN AGREEMENT FOR PROFESSIONAL SERVICES BETWEEN THE CITY OF 

DARIEN AND CHRISTOPHER B. BURKE ENGINEERING, LTD., 
(TARA HILL MANAGEMENT AND MONITORING OF 10 ACRES OF 

WETLAND/NATURAL AREAS WITHIN THE TARA HILL SUBDIVISION) 

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DARIEN, DU 

PAGE COUNTY, ILLINOIS, as follows: 

SECTION 1: The City Council of the City of Darien hereby authorizes the Mayor and 

City Clerk to execute an agreement for professional services between the City of Darien and 

Christopher B. Burke Engineering, Ltd., relating to the Tara Hill Management and Monitoring of 

10 Acres of Wetland and Natural Areas within the Tara Hill Subdivision for the periods of  May 

1, 2021 through April 30, 2026, a copy of which is attached hereto as “Exhibit A” and is by this 

reference expressly incorporated herein. 

SECTION 2: This Resolution shall be in full force and effect from and after its passage 

and approval as provided by law. 

PASSED BY THE CITY COUNCIL OF THE CITY OF DARIEN, DU PAGE 

COUNTY, ILLINOIS, this 1st day of February 2021. 

AYES:  

NAYS: 

ABSENT: 

APPROVED BY THE MAYOR OF THE CITY OF DARIEN, DU PAGE COUNTY, 

ILLINOIS, this 1st day of February 2021. 

JOSEPH MARCHESE, MAYOR 

ATTEST: 

JOANNE E. RAGONA, CITY CLERK 

APPROVED AS TO FORM: 

              CITY ATTORNEY 
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CHRISTOPHER B. BURKE ENGINEERING, LTD.
9575 W Higgins Road, Suite 600  Rosemont, Illinois 60018-4920  Tel (847) 823-0500  Fax (847) 823-0520 

January 11, 2021 

City of Darien 
1702 Plainfield Road 
Darien, Illinois 60561 

Attention: Mr. Dan Gombac 

Subject: Proposal for Professional Services to Provide Management and Monitoring 
of 10-acres of Wetland/Natural Areas within Tara Hill Subdivision, Darien, 
DuPage County, Illinois 

Dear Mr. Gombac: 

As requested, Christopher B. Burke Engineering Ltd. (CBBEL) proposes to provide 
services related to management and monitoring of the three wetland areas at Tara Hill for 
a five-year period (fiscal years 2022-2026) based on an annual budget of $5,000.  This 
agreement would commence May 1, 2021 and end on April 30, 2026.    

SCOPE OF SERVICES 

It is understood that the fulfillment and completion of the following tasks will be the 
responsibility of CBBEL.   

Task 1 – Site Monitoring and Management:  CBBEL will complete two site monitoring and 
herbicide management visits during the growing season in years 2 and 4.  During Years 1, 
3 and 5, a controlled burn will be completed.  The controlled burn will focus on the three 
wetland areas, completing one each of the three years. 

Task 2 – Controlled Burn:   

Task 2A – Burn Administration:  This task includes administration tasks associated 
with commencement of prescribed burning, including acquisition of state and/or 
local burn permits, prescribed burn insurance and coordination, correspondence 
and processing with these agencies.  Prescribed burn administration costs will be 
billed lump sum as itemized in the Fee Estimate below.   

Task 2B – Preparation for Prescribed Burn Management:  This task includes 
obtaining necessary permits, mailing neighbor notification postcards, equipment 
preparation, and mobilization prior to conducting the burn.   

Exhibit A

376



  

  2 

We will compile a list of addresses for all residences, businesses, public 
institutions, etc. within 500 feet of the burn site, and will mail out neighbor 
notification postcards to provide proper notification of an upcoming prescribed 
burn.  Note that, for tenants within office complexes or residential 
apartments/condominiums having one address, we will provide a digital pdf of the 
neighbor notification postcard for the client to provide notice of the upcoming burn.  
CBBEL will provide 24-hour advance burn notification for residents who respond to 
our postcard requesting such notice.   
 
We will acquire IEPA open burn permit and any local permits; and notify the local 
fire district and others prior to the date and time of the burn. CBBEL will prepare a 
post burn report with photographs as part of the summary report.  Direct costs, 
such as mailing and permit fees, are included in the fee estimate.   
 
Task 2C – Prescribed Burn:  A prescribed burn of one of the three wetlands will 
be completed every other year by up to 3 qualified CBBEL staff on a rotational 
basis, starting the first year in fall (with a spring contingency) and will be completed 
every other year pending appropriate vegetation (fuel) amounts and weather 
conditions.  This estimate of fee assumes approximately 1 day of on-site 
prescribed burning each year by CBBEL staff and equipment. This task will be 
completed in years 1, 3 and 5. 
 
The completion of this task is dependent on the notification/authorization of the 
state and local authorities, and as weather conditions allow.  This task does not 
include incidental costs incurred from the local fire district or others; incidental 
costs are not anticipated, will not be the responsibility of CBBEL, and will be 
forwarded to client if incurred.   
 
CBBEL personnel are trained in prescribed burn procedures including standard 
burn safety procedures. CBBEL will provide a burn boss on the day of the burn 
who will coordinate all personnel associated with the prescribed burn, and who has 
IDNR Burn Manager Certification and/or Chicago Wilderness Prescribed Burn 
Training.    
 
Every prescribed burn is unique because conditions vary by site and by day, 
therefore results will vary.  Primary objectives of a controlled burn are to boost 
native establishment, increase biological diversity, reduce invasive species 
including undesirable woody vegetation, and reduce accumulated fuels.  CBBEL 
will attempt to burn the targeted vegetation present, but actual burn coverage will 
be limited by water level, wind speed and direction, humidity, temperature, 
vegetation moisture content, topography, structures, fences, etc. The available 
fuels, the structure of the fuels and weather conditions all influence fire behavior.  
Please be advised that unburned vegetation will likely exist after project 
completion due to the limitations noted above. 
 

Task 3 – Annual Summary:  Following each growing season CBBEL will write an annual 
summary email listing management activities completed for the year.  Recommendations 
will also be included. Burn reports will be provided during burn years in lieu of an annual  
summary.  
 
All meetings, or services not outlined in this proposal will be charged on a time and 
materials basis.   
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FEE ESTIMATE 

Year 1 (May 2021 – April 2022) 
Task 2A – Burn Administration $     500 
Task 2B – Burn Preparation and Report $  2,100 
Task 2C – Prescribed Burn (3 Staff)  $  2,700 
Direct Costs  $     200 
Total Year 1 $  5,500 

Year 2 (May 2022 – April 2023) 
Task 1 – Vegetation Management (2X) $  3,600 
Task 3 – Annual Summary  $     400 
Direct Costs  $     250 
Total Year 2 $  4,250 

Year 3 (May 2023 – April 2024) 
Task 2A – Burn Administration $     500 
Task 2B – Burn Preparation and Report $  2,100 
Task 2C – Prescribed Burn (3 Staff)  $  2,700 
Direct Costs  $     200 
Total Year 3 $  5,500 

Year 4 (May 2024 – April 2025) 
Task 1 – Vegetation Management (2X) $  3,600 
Task 3 – Annual Summary  $     400 
Direct Costs  $     250
Total Year 4 $  4,250 

Year 5 (May 2025 – April 2026) 
Task 2A – Burn Administration $     500 
Task 2B – Burn Preparation and Report $  2,100 
Task 2C – Prescribed Burn (3 Staff)  $  2,700 
Direct Costs  $     200 
Total Year 5 $  5,500 

Total                $25,000 

We will bill you at the hourly rates specified on the attached Schedule of Charges and 
establish our contract in accordance with the attached General Terms and Conditions with 
the exception that CBBEL controlled burn staff will be charged at a minimum $200/hour 
during burns. Direct costs for mileage, burn fuel, blueprints, photocopying, mailing, 
overnight delivery, messenger services and report binding are included in the Fee 
Estimate.  These General Terms and Conditions are expressly incorporated into and are 
an integral part of this contract for professional services.  It should be emphasized that 
any requested meetings or additional services are not included in the preceding Fee 
Estimate and will be billed at the attached hourly rates.  
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If this proposal is acceptable, please sign one copy and return it as notice to proceed. 

Sincerely, 

Michael Kerr, PE 
President 

Encl:  Schedule of Charges 
General Terms and Conditions 
Conditions for Burning 

THIS PROPOSAL, SCHEDULE OF CHARGES, GENERAL TERMS & CONDITIONS, & 
CONDITIONS FOR BURNING ACCEPTED FOR THE CITY OF DARIEN 

BY: _______________________________________

TITLE: _______________________________________

DATE: ____________________________________ 

RPS/sls 
N:\PROPOSALS\ADMIN\2021\DarienTaraHillMM_RPS_011121.doc 
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Item j 

AGENDA MEMO 
Municipal Services Committee 

January 25, 2021 

ISSUE STATEMENT 
Preliminary approval of a resolution for the 2021 Street Maintenance contract with Brothers Asphalt 
Paving Inc., as per the following schedule of pricing: 

Base Bid -    $1,218,851.55 
Alternate 1 - Patching   $     89,100.00 
Alternate 2 - Aggregate Shoulders         $     24,000.00 
Alternate 3 - 67th Street Realignment      $     96,818.75 
Total Cost   $1,428,770.30 

AND 

A motion authorizing expenditures in an amount not to exceed $7,000 for Quality Control Field Testing 
through Christopher B. Burke Engineering and Testing Services Corporation. 

BACKGROUND/HISTORY 
This year’s 2021 Street Maintenance Program includes 4.64 miles to be resurfaced. The proposed 
program is the same program that was cancelled last year due to the COVID Pandemic.  Typically the 
City averages approximately 5 miles of resurfacing per year.  This year’s program includes the following, 

Base Bid - Includes the proposed schedule as listed below: 

2021 Road Program Schedule 

STREET RATING SUBDIVISION LIMITS 
ROAD LENGTH 

(linear ft.) 
PREVIOUS 

RESURFACING 
Janet Ave 65 Marion Hills South Clarendon Hills Rd - 83rd 2800 2006 
Sunrise Ave 66 Marion Hills South Janet -Elm 980 2007 
Elm St 63 Marion Hills South Clarendon Hills Rd - 83rd 2600 2002 
67th St 65 Clarefield Cass - Clarendon Hills Rd 5280 2007 
Ridge Rd 66 North of 67th 67th to N limit 600 2002 
Hinsbrook Ave 66 Hinsbrook Cass - Seminole 1435 2006 
Timber ln 65 Hinsbrook Darien Ln - Richmond 1760 2007 
Hickory Ln 67 Hinsbrook Darien Ln -Seminole 1080 2007 
Holly Av 65 Farmingdale Unit 5 - 9 Wilcox - Williams 2750 2006 
Barclay Rd 66 Farmingdale Ridge Manning Rd - Green Valley Rd 870 2005 
Bedford Rd 66 Farmingdale Ridge Barclay Rd - Surrey Dr 330 2005 
Surrey Dr 66 Farmingdale Ridge Bedford Rd - Green Valley Rd 700 2003 
Marborough Ln 67 Farmingdale Ridge Lyman Av - Wakefield Dr 825 2005 
Drover Ct 65 Farmingdale Village Drover Ln - Limit 330 2007 
Harvest Place 65 Farmingdale Village Beller Dr - Meadow ln 1250 2006 
Captons Ln 66 Hidden Lakes N Frontage - N Frontage 900 2007 

LINEAR FEET 24,490 
MILES 4.64 

Alternate 1 Class D Patches, 6” (Special) 1,800 SY 
Alternate 2 Aggregate Shoulders, Type B 800 ton 
Alternate 3 67th Street Realignment Project Lump Sum 
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2021Street Maintenance Program 
January 25, 2021 
Page 2 

Alternate 1 - Patching $89,100.00 – Includes the removal and replacement of road base throughout the 
City due to failing base. 

Alternate 2 – Aggregate Shoulders $24,000.00 - Includes supplying and mechanical placement of 
aggregate material adjacent to the roads above that are not constructed with a curb and gutter and 
miscellaneous shouldering on adjacent roadways. 

Alternate 3 - 67th Street Realignment Project $96,818.75 - The quantities are based on unit prices 
as it relates to the bituminous portion of the roadway realignment limits of the 67th Street and 
Clarendon Hills Road project.  

Sealed bids were opened on Wednesday, January 20, 2021. A summary of the seven (7) bids received is 
attached and labeled as Attachment A. The lowest responsive bid for the Base Bid was Brothers Asphalt 
Paving, Inc., in the amount of $1,218,851.55. With the Base Bid and Alternates 1, 2 and 3, Brothers 
Asphalt Paving, Inc., is the awarded responsive bidder, pending budget approval: $1,428,770.30.   

The proposed 2021 Road Program would be funded from the following line item: 

ACCOUNT 
NUMBER ACCOUNT DESCRIPTION 

FY 21-22 
BUDGET 

PROPOSED 
EXPENDITURE 

60-4855 
STREET RECONSTRUCTION/REHAB-
2021 City Street Maintenance Program $1,218,851.55 $1,218,851.55 
Alternate 1 - Patching $    89,100.00 $     89,100.00 
Alternate 2 – Aggregate Shoulders $    24,000.00 $     24,000.00 
Alternate 3 - 67th Street Realignment Project $    96,818.75 $    96,818.75 

25-35-4855 Quality Control Testing-CBBEL $      7,000.00 $       7,000.00 
TOTAL COSTS $1,435,770.30 

STAFF RECOMMENDATION 
Staff and Christopher B. Burke Engineering recommends awarding the base bid and Alternates 1, 2 
and 3 to Brothers Asphalt Paving Inc., for the 2021 Road Maintenance contract in the amount of 
$1,428,770.30. Brothers Asphalt Paving has completed very satisfactory work for the City in the past. 
Attached and labeled as Attachment B is a recommendation to award letter from Christopher B. Burke 
Engineering. 

AND 

A motion authorizing expenditures in an amount not to exceed $7,000 for Quality Control Field Testing 
through Christopher B. Burke Engineering and Testing Services Corporation. 

ALTERNATE CONSIDERATION 
As directed by the City Council. 

DECISION MODE 
This item will be placed on an upcoming City Council agenda, pending budget consideration for 
formal approval. 
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CHRISTOPHER B. BURKE ENGINEERING, LTD.

CITY OF DARIEN
2020 REBUILD ILLINOIS BONDS PROGRAM
(CBBEL PROJECT NO. 19-0543)
(IDOT SECTION NO. 20-00030-00-FP)
BID TABULATION
DATE: January 20, 2021

NUMBER ITEM UNIT QUANTITY UNIT COST TOTAL COST UNIT COST TOTAL COST UNIT COST TOTAL COST UNIT COST TOTAL COST UNIT COST TOTAL COST UNIT COST TOTAL COST UNIT COST TOTAL COST UNIT COST TOTAL COST
35800100 PREPARATION OF BASE CU YD 6323  $    1.75 11,065.25$     $    1.00 6,323.00$     $    0.65 4,109.95$     $    2.00 12,646.00$     $    1.35 8,536.05$     $    1.25 7,903.75$     $    1.50 9,484.50$     $    1.15 7,271.45$    
35800200 AGGREGATE BASE REPAIR TON 548  $    20.00 10,960.00$     $    12.00 6,576.00$     $    15.00 8,220.00$     $    10.00 5,480.00$     $    13.25 7,261.00$     $    9.60 5,260.80$     $    15.00 8,220.00$     $    30.00 16,440.00$    
40600290 BITUMINOUS MATERIALS (TACK COAT) POUND 71590  $    0.95 68,010.50$     $    0.10 7,159.00$     $    0.01 715.90$     $    0.01 715.90$     $    0.01 715.90$     $    0.01 715.90$     $    0.01 715.90$     $    0.01 715.90$    
40600825 POLYMERIZED LEVELING BINDER (MACHINE METHOD), N50 TON 3420  $    80.00 273,600.00$     $    84.00 287,280.00$     $    82.00 280,440.00$     $    101.00 345,420.00$     $    90.00 307,800.00$     $    86.00 294,120.00$     $    93.00 318,060.00$     $    98.00 335,160.00$    
40603080 HOT-MIX ASPHALT BINDER COURSE, IL-19.0, N50 TON 1470  $    80.00 117,600.00$     $    64.00 94,080.00$     $    69.50 102,165.00$     $    66.50 97,755.00$     $    70.00 102,900.00$     $    67.00 98,490.00$     $    71.00 104,370.00$     $    78.00 114,660.00$    
40603335 HOT MIX ASPHALT SURFACE COURSE, MIX D, N50 TON 6780  $    80.00 542,400.00$     $    72.00 488,160.00$     $    73.00 494,940.00$     $    86.00 583,080.00$     $    74.00 501,720.00$     $    70.00 474,600.00$     $    77.00 522,060.00$     $    82.50 559,350.00$    
44000157 HOT-MIX ASPHALT SURFACE REMOVAL, 2" SQ YD 79560  $    2.50 198,900.00$     $    2.28 181,396.80$     $    2.30 182,988.00$     $    1.50 119,340.00$     $    3.00 238,680.00$     $    2.55 202,878.00$     $    2.60 206,856.00$     $    3.50 278,460.00$    
44000165 HOT-MIX ASPHALT SURFACE REMOVAL, 4" SQ YD 9444  $    3.00 28,332.00$     $    2.50 23,610.00$     $    3.25 30,693.00$     $    1.75 16,527.00$     $    4.25 40,137.00$     $    5.00 47,220.00$     $    5.10 48,164.40$     $    4.30 40,609.20$    
44201713 CLASS D PATCHES, TYPE I, 6 INCH SQ YD 1640  $    75.00 123,000.00$     $    30.00 49,200.00$     $    35.00 57,400.00$     $    15.00 24,600.00$     $    45.00 73,800.00$     $    52.00 85,280.00$     $    40.00 65,600.00$     $    30.00 49,200.00$    
44201717 CLASS D PATCHES, TYPE II, 6 INCH SQ YD 570  $    75.00 42,750.00$     $    30.00 17,100.00$     $    35.00 19,950.00$     $    30.00 17,100.00$     $    40.00 22,800.00$     $    52.00 29,640.00$     $    40.00 22,800.00$     $    30.00 17,100.00$    
44201721 CLASS D PATCHES, TYPE III, 6 INCH SQ YD 320  $    75.00 24,000.00$     $    30.00 9,600.00$     $    33.00 10,560.00$     $    30.00 9,600.00$     $    40.00 12,800.00$     $    51.00 16,320.00$     $    40.00 12,800.00$     $    30.00 9,600.00$    
44201723 CLASS D PATCHES, TYPE IV, 6 INCH SQ YD 320  $    75.00 24,000.00$     $    30.00 9,600.00$     $    33.00 10,560.00$     $    30.00 9,600.00$     $    40.00 12,800.00$     $    50.00 16,000.00$     $    40.00 12,800.00$     $    30.00 9,600.00$    
48101200 AGGREGATE SHOULDERS, TYPE B TON 610  $    25.00 15,250.00$     $    30.00 18,300.00$     $    30.00 18,300.00$     $    12.00 7,320.00$     $    38.00 23,180.00$     $    40.00 24,400.00$     $    50.00 30,500.00$     $    25.00 15,250.00$    
70300100 SHORT TERM PAVEMENT MARKING FOOT 200  $    0.60 120.00$     $    1.53 306.00$     $    0.20 40.00$     $    1.00 200.00$     $    1.00 200.00$     $    2.00 400.00$     $    4.00 800.00$     $    1.00 200.00$    
70300150 SHORT TERM PAVEMENT MARKING REMOVAL SQ FT 80 0.60$    48.00$     $    0.81 64.80$     $    0.20 16.00$     $    2.00 160.00$     $    2.00 160.00$     $    1.00 80.00$     $    15.00 1,200.00$     $    1.00 80.00$    
78000100 THERMOPLASTIC PAVEMENT MARKING - LETTERS AND SYMBOLS SQ FT 160 10.00$    1,600.00$     $    5.25 840.00$     $    5.25 840.00$     $    5.00 800.00$     $    5.20 832.00$     $    4.00 640.00$     $    5.50 880.00$     $    5.50 880.00$    
78000200 THERMOPLASTIC PAVEMENT MARKING - LINE 4" FOOT 7625 3.00$    22,875.00$     $    0.81 6,176.25$     $    0.87 6,633.75$     $    0.78 5,947.50$     $    0.46 3,507.50$     $    0.70 5,337.50$     $    1.15 8,768.75$     $    0.90 6,862.50$    
78000400 THERMOPLASTIC PAVEMENT MARKING - LINE 6" FOOT 105 3.00$    315.00$     $    1.31 137.55$     $    1.45 152.25$     $    1.25 131.25$     $    3.00 315.00$     $    1.00 105.00$     $    1.75 183.75$     $    1.40 147.00$    
78000600 THERMOPLASTIC PAVEMENT MARKING - LINE 12" FOOT 295 5.00$    1,475.00$     $    2.62 772.90$     $    2.75 811.25$     $    2.50 737.50$     $    4.00 1,180.00$     $    2.00 590.00$     $    2.90 855.50$     $    2.75 811.25$    
78000650 THERMOPLASTIC PAVEMENT MARKING - LINE 24" FOOT 237 10.00$    2,370.00$     $    5.25 1,244.25$     $    5.25 1,244.25$     $    5.00 1,185.00$     $    5.25 1,244.25$     $    4.00 948.00$     $    5.50 1,303.50$     $    5.50 1,303.50$    
*X0326862 STRUCTURES TO BE ADJUSTED EACH 23 450.00$    10,350.00$     $    475.00 10,925.00$     $    500.00 11,500.00$     $    695.00 15,985.00$     $    435.00 10,005.00$     $    520.00 11,960.00$     $    900.00 20,700.00$     $    450.00 10,350.00$    

1,519,020.75$    1,218,851.55$    1,242,279.35$    1,274,330.15$    1,370,573.70$    1,322,888.95$    1,397,122.30$    1,474,050.80$    

ALTERNATE 1 - MISCELLANEOUS PATCHING
NUMBER ITEM UNIT QUANTITY UNIT COST TOTAL COST UNIT COST TOTAL COST UNIT COST TOTAL COST UNIT COST TOTAL COST UNIT COST TOTAL COST UNIT COST TOTAL COST UNIT COST TOTAL COST UNIT COST TOTAL COST
44201713 CLASS D PATCHES, TYPE I, 6 INCH SQ YD 1080 50.00$     54,000.00$     45.00$     48,600.00$     46.75$     50,490.00$     56.00$     60,480.00$     58.15$     62,802.00$     68.00$     73,440.00$     57.00$     61,560.00$     66.00$     71,280.00$     
44201717 CLASS D PATCHES, TYPE II, 6 INCH SQ YD 400 45.00$     18,000.00$     45.00$     18,000.00$     45.00$     18,000.00$     56.00$     22,400.00$     58.15$     23,260.00$     67.00$     26,800.00$     56.00$     22,400.00$     66.00$     26,400.00$     
44201721 CLASS D PATCHES, TYPE III, 6 INCH SQ YD 250 45.00$     11,250.00$     45.00$     11,250.00$     44.00$     11,000.00$     56.00$     14,000.00$     58.15$     14,537.50$     64.00$     16,000.00$     55.00$     13,750.00$     66.00$     16,500.00$     
44201723 CLASS D PATCHES, TYPE IV, 6 INCH SQ YD 250 35.00$     8,750.00$      $    45.00 11,250.00$      $    44.00 11,000.00$     56.00$     14,000.00$     58.15$     14,537.50$      $    62.00 15,500.00$      $    55.00 13,750.00$     66.00$     16,500.00$     

*INDICATES SPECIAL PROVISION TOTAL = 92,000.00$     89,100.00$     90,490.00$     110,880.00$     115,137.00$     131,740.00$     111,460.00$     130,680.00$     

ALTERNATE 2 - AGGREGATE SHOULDERS
NUMBER ITEM UNIT QUANTITY UNIT COST TOTAL COST UNIT COST TOTAL COST UNIT COST TOTAL COST UNIT COST TOTAL COST UNIT COST TOTAL COST UNIT COST TOTAL COST UNIT COST TOTAL COST UNIT COST TOTAL COST
48101200 AGGREGATE SHOULDERS, TYPE B TON 800  $    25.00 20,000.00$     $    30.00 24,000.00$     $    32.00 25,600.00$     $    50.00 40,000.00$      $    46.50 37,200.00$     $    55.00 44,000.00$     $    50.00 40,000.00$     $    60.00 48,000.00$    

*INDICATES SPECIAL PROVISION TOTAL = 20,000.00$     24,000.00$     25,600.00$     40,000.00$     37,200.00$     44,000.00$     40,000.00$     48,000.00$     

NUMBER ITEM UNIT QUANTITY UNIT COST TOTAL COST UNIT COST TOTAL COST UNIT COST TOTAL COST UNIT COST TOTAL COST UNIT COST TOTAL COST UNIT COST TOTAL COST UNIT COST TOTAL COST UNIT COST TOTAL COST
20200100 EARTH EXCAVATION CU YD 255  $    50.00 12,750.00$     30.00$    7,650.00$     28.00$    7,140.00$     60.00$    15,300.00$     45.00$    11,475.00$     60.00$    15,300.00$     50.00$    12,750.00$     34.00$    8,670.00$     
20201200 REMOVAL AND DISPOSAL OF UNSUITABLE MATERIAL CU YD 250  $    50.00 12,500.00$     30.00$    7,500.00$     28.50$    7,125.00$     41.00$    10,250.00$     45.00$    11,250.00$     61.00$    15,250.00$     40.00$    10,000.00$     20.00$    5,000.00$     
20400800 FURNISHED EXCAVATION CU YD 100  $    40.00 4,000.00$     20.00$    2,000.00$     25.00$    2,500.00$     5.00$    500.00$     35.00$    3,500.00$     70.00$    7,000.00$     50.00$    5,000.00$     1.00$    100.00$     
*30300001 AGGREGATE SUBGRADE IMPROVEMENT CU YD 250  $    50.00 12,500.00$     30.00$    7,500.00$     32.00$    8,000.00$     49.00$    12,250.00$     45.00$    11,250.00$     82.00$    20,500.00$     60.00$    15,000.00$     20.00$    5,000.00$     
40600290 BITUMINOUS MATERIALS (TACK COAT) POUND 125  $    2.00 250.00$     0.10$    12.50$     0.01$    1.25$     5.00$    625.00$     0.01$    1.25$     8.00$    1,000.00$     0.01$    1.25$     0.01$    1.25$     
40600825 POLYMERIZED LEVELING BINDER (MACHINE METHOD), N50 TON 90  $    100.00 9,000.00$     84.00$    7,560.00$     82.00$    7,380.00$     101.00$    9,090.00$     100.00$    9,000.00$     115.00$    10,350.00$     93.00$    8,370.00$     115.00$    10,350.00$     
40603335 HOT-MIX ASPHALT SURFACE COURSE, MIX "D", N50 TON 215  $    100.00 21,500.00$     64.00$    13,760.00$     73.00$    15,695.00$     86.00$    18,490.00$     92.00$    19,780.00$     114.00$    24,510.00$     77.00$    16,555.00$     97.00$    20,855.00$     
40603080 HOT-MIX ASPHALT BINDER COURSE, IL-19.0, N50 TON 125  $    100.00 12,500.00$     72.00$    9,000.00$     69.50$    8,687.50$     66.50$    8,312.50$     74.00$    9,250.00$     112.00$    14,000.00$     71.00$    8,875.00$     91.00$    11,375.00$     
44000157 HOT-MIX ASPHALT SURFACE REMOVAL, 2.5" SQ YD 1,100  $    12.00 13,200.00$     2.88$    3,168.00$     2.30$    2,530.00$     6.50$    7,150.00$     4.25$    4,675.00$     9.60$    10,560.00$     3.15$    3,465.00$     31.00$    34,100.00$     
44201713 CLASS D PATCHES, TYPE I, 6 INCH SQ YD 700  $    75.00 52,500.00$     30.00$    21,000.00$     45.00$    31,500.00$     15.00$    10,500.00$     40.00$    28,000.00$     45.00$    31,500.00$     40.00$    28,000.00$     30.00$    21,000.00$     
44201717 CLASS D PATCHES, TYPE II, 6 INCH SQ YD 240  $    75.00 18,000.00$     30.00$    7,200.00$     45.00$    10,800.00$     30.00$    7,200.00$     40.00$    9,600.00$     45.00$    10,800.00$     40.00$    9,600.00$     30.00$    7,200.00$     
44201721 CLASS D PATCHES, TYPE III, 6 INCH SQ YD 120  $    75.00 9,000.00$     30.00$    3,600.00$     43.00$    5,160.00$     30.00$    3,600.00$     40.00$    4,800.00$     45.00$    5,400.00$     40.00$    4,800.00$     30.00$    3,600.00$     
44201723 CLASS D PATCHES, TYPE IV, 6 INCH SQ YD 120  $    75.00 9,000.00$     30.00$    3,600.00$     43.00$    5,160.00$     30.00$    3,600.00$     40.00$    4,800.00$     45.00$    5,400.00$     40.00$    4,800.00$     30.00$    3,600.00$     
78000100 THERMOPLASTIC PAVEMENT MARKING - LETTERS AND SYMBOLS SQ FT 40  $    10.00 400.00$     5.25$    210.00$     5.25$    210.00$     5.00$    200.00$     5.20$    208.00$     8.00$    320.00$     5.50$    220.00$     5.50$    220.00$     
78000200 THERMOPLASTIC PAVEMENT MARKING - LINE 4" FOOT 815  $    2.50 2,037.50$     0.81$    660.15$     0.87$    709.05$     0.78$    635.70$     0.46$    374.90$     3.00$    2,445.00$     1.15$    937.25$     0.90$    733.50$     
78000400 THERMOPLASTIC PAVEMENT MARKING - LINE 6" FOOT 140  $    5.00 700.00$     1.31$    183.40$     1.45$    203.00$     1.25$    175.00$     3.00$    420.00$     5.00$    700.00$     1.75$    245.00$     1.90$    266.00$     
78000600 THERMOPLASTIC PAVEMENT MARKING - LINE 12" FOOT 60  $    7.50 450.00$     2.62$    157.20$     2.75$    165.00$     2.50$    150.00$     4.00$    240.00$     8.00$    480.00$     2.90$    174.00$     2.75$    165.00$     
78000650 THERMOPLASTIC PAVEMENT MARKING - LINE 24" FOOT 30  $    10.00 300.00$     5.25$    157.50$     5.25$    157.50$     5.00$    150.00$     5.25$    157.50$     10.00$    300.00$     5.50$    165.00$     5.50$    165.00$     
*X0326862 STRUCTURES TO BE ADJUSTED EACH 4  $    450.00 1,800.00$     475.00$    1,900.00$     500.00$    2,000.00$     1,000.00$    4,000.00$     450.00$    1,800.00$     550.00$    2,200.00$     900.00$    3,600.00$     450.00$    1,800.00$     

*INDICATES SPECIAL PROVISION 192,387.50$     96,818.75$     115,123.30$     112,178.20$     130,581.65$     178,015.00$     132,557.50$     134,200.75$     
DENOTES ERROR

TOTAL= 1,823,408.25$    TOTAL= 1,428,770.30$    TOTAL= 1,473,492.65$    TOTAL= 1,537,388.35$    TOTAL= 1,653,492.35$    TOTAL= 1,676,643.95$    TOTAL= 1,681,139.80$    TOTAL= 1,786,931.55$    
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N:\DARIEN\190543\Admin\L1.BidResults.012021.doc

January 21, 2021 

City of Darien City Hall 
1702 Plainfield Rd 
Darien, IL 60561 

Attention: Dan Gombac 

Subject: City of Darien – 2020 Rebuild Illinois Bonds Program 
(CBBEL Project No. 19-0543) 
(IDOT Section No. 20-00030-00-FP) 

Dear Dan: 

On Wednesday, January 20th, 2021 at 10:00 a.m., bids were received at the City of Darien City Hall for the 2020 
Rebuild Illinois Bonds Program.  There were seven (7) bids received for this project.  Below is our engineer’s 
estimate and bid results. I have attached the complete bid results separately.  The low bid is in bold. 

Company Name Base Bid 
Alternate 1 

Bid – As 
Read 

Alternate 2 
Bid 

Alternate 3 
Bid 
(As 

Corrected) 

Project Total Bid Bond 

Engineer’s Estimate $1,519,020.75 $92,000.00 $20,000.00 $192,387.50 $1,823,408.25  
BROTHERS ASPHALT PAVING, INC. $1,218,851.55 $89,100.00 $24,000.00 $96,818.75 $1,428,770.30  
SCHROEDER ASPHALT SERVICES, INC. $1,242,279.35 $90,490.00 $25,600.00 $115,123.30 $1,473,492.65  
K-FIVE CONSTRUCTION CORP. $1,274,330.15 $110,880.00 $40,000.00 $112,178.20 $1,537,388.35  
LINDAHL BROTHERS, INC. $1,370,573.70 $115,137.00 $37,200.00 $130,581.65 $1,653,492.35  
BUILDERS PAVING, LLC $1,322,888.95 $131,740.00 $44,000.00 ($178,150.00) $1,676,778.95  
M&J ASPHALT PAVING CO. $1,397,122.30 $111,460.00 $40,000.00 $132,557.50 $1,681,139.80  
A LAMP CONCRETE CONTRACTORS, INC. $1,474,050.80 $130,680.00 $48,000.00 $134,200.75 $1,786,931.55  

Brothers Asphalt Paving, Inc. was the low qualified bidder for the total projects in the amount of $1,428,770.30. 
Brothers Asphalt Paving, Inc. has performed satisfactory work for the City in the past and CBBEL believes their 
bid to be in order. Therefore, the City suggests accepting Brothers Asphalt Paving, Inc.’s bid. 

Enclosed for your review are the bid tabulations.  If you have any other questions, please do not hesitate to 
contact me. 

Sincerely, 

Lee M Fell, PE 
Assistant Department Head, Civil Engineering Design 
cc: Marilin Solomon, PE – IDOT (w/ enclosed) 

Mohammad Kawash – IDOT (w/ enclosed) 
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RESOLUTION NO.______________ 

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE A CONTRACT FOR 
THE 2021 STREET MAINTENANCE PROJECT BETWEEN THE CITY OF DARIEN 

AND BROTHERS ASPHALT PAVING, INC. THE FOLLOWING SCHEDULE OF 
PRICING: BASE BID - $1,218,851.55; ALTERNATE 1 – PATCHING - $89,100.00; 

ALTERNATE 2 – AGGREGATE SHOULDERS - $24,000.00;  ALTERNATE 3 - 67TH 
STREET REALIGNMENT PROJECT $96,818.75  FOR A TOTAL OF $1,428,770.30 

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DARIEN, DU 

PAGE COUNTY, ILLINOIS, as follows: 

SECTION 1: The City Council of the City of Darien hereby authorizes the Mayor to 

execute a contract for the 2021 Street Maintenance Program, between the City of Darien and 

Brothers Asphalt Paving, Inc., including the Base Bid in the amount of $1,218,851.55; Alternate 

1 – Patching - $89,100.00; Alternate 2 – Aggregate Shoulders - $24,000.00; Alternate 3 – 67th 

Street Realignment Project - $96,818.75 for a total of $1,428,770.30, a copy of which is attached 

hereto as “Exhibit A” and is by this reference expressly incorporated herein. 

SECTION 2: This Resolution shall be in full force and effect from and after its passage 

and approval as provided by law. 

PASSED BY THE CITY COUNCIL OF THE CITY OF DARIEN, DU PAGE 

COUNTY, ILLINOIS, this 1st day of February, 2021. 

AYES: 

NAYS: 

ABSENT: 

APPROVED BY THE MAYOR OF THE CITY OF DARIEN, DU PAGE COUNTY, 

ILLINOIS this 1st day of February, 2021. 

        JOSEPH MARCHESE, MAYOR 

ATTEST: 

   JOANNE E. RAGONA, CITY CLERK 

APPROVED AS TO FORM: 

CITY ATTORNEY 
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Printed 1/20/2021  Page 2 of 2 BLR 12320 (Rev. 01/09/14) 

County DUPAGE 

Local Public Agency CITY OF DARIEN 

Section Number 20-00030-00-FP

Route VARIOUS 

1. THIS AGREEMENT, made and concluded the day of , 
Month and Year 

between the City of Darien 

known as the party of the first part, and 

Brothers Asphalt Paving, Inc. his/their executors, administrators, successors or assigns, 

known as the party of the second part. 

2. Witnesseth:  That for and in consideration of the payments and agreements mentioned in the Proposal hereto attached, to
be made and performed by the party of the first part, and according to the terms expressed in the Bond referring to these
presents, the party of the second part agrees with said party of the first part at his/their own proper cost and expense to do
all the work, furnish all materials and all labor necessary to complete the work in accordance with the plans and specifications
hereinafter described, and in full compliance with all of the terms of this agreement and the requirements of the Engineer
under it.

3. And it is also understood and agreed that the LPA Formal Contract Proposal, Special Provisions, Affidavit of Illinois Business
Office, Apprenticeship or Training Program Certification, and Contract Bond hereto attached, and the Plans for

Section 20-00030-00-FP , in City of Darien , 

approved by the Illinois Department of Transportation on , are essential documents of this 
Date 

contract and are a part hereof.

4. IN WITNESS WHEREOF, The said parties have executed these presents on the date above mentioned.

Attest: The City of Darien 

Clerk By 
Party of the First Part 

(Seal) 

(If a Corporation) 

Corporate Name 

By 
President Party of the Second Part 

(If a Co-Partnership) 

Attest: 

Secretary 

Partners doing Business under the firm name of 

Party of the Second Part 

(If an individual) 

Party of the Second Part 

acting by and through its 0ayor and Council of Alderman

Exhibit A
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Contract Bond 

 Route 
 

County 
 

Local Agency 
 

Section 

VARIOUS 

DUPAGE 

CITY OF DARIEN 

20-00030-00-FP 
 
 
 
We ,  
 
      
 
a/an)     Individual     Co-partnership     Corporation  organized under the laws of the State of Illinois , 
  
as PRINCIPAL, and       
 
      as SURETY, 
  
are held and firmly bound unto the above Local Agency (hereafter referred to as “LA”) in the penal sum of 

      
 
      Dollars  (       ), lawful money of the 
United States, well and truly to be paid unto said LA, for the payment of which we bind ourselves, our heirs, executors, 
administrators, successors, jointly to pay to the LA this sum under the conditions of this instrument. 
 
WHEREAS THE CONDITION OF THE FOREGOING OBLIGATION IS SUCH that, the said Principal has entered into a 
written contract with the LA acting through its awarding authority for the construction of work on the above section, which 
contract is hereby referred to and made a part hereof, as if written herein at length, and whereby the said Principal has 
promised and agreed to perform said work in accordance with the terms of said contract, and has promised to pay all sums of 
money due for any labor, materials, apparatus, fixtures or machinery furnished to such Principal for the purpose of performing 
such work and has further agreed to pay all direct and indirect damages to any person, firm, company or corporation suffered 
or sustained on account of the performance of such work during the time thereof and until such work is completed and 
accepted; and has further agreed that this bond shall inure to the benefit of any person, firm, company or corporation to whom 
any money may be due from the Principal, subcontractor or otherwise for any such labor, materials, apparatus, fixtures or 
machinery so furnished and that suit may be maintained on such bond by any such person, firm, company or corporation for 
the recovery of any such money. 
 
NOW THEREFORE, if the said Principal shall well and truly perform said work in accordance with the terms of said contract, 
and shall pay all sums of money due or to become due for any labor, materials, apparatus, fixtures or machinery furnished to 
him for the purpose of constructing such work, and shall commence and complete the work within the time prescribed in said 
contract, and shall pay and discharge all damages, direct and indirect, that may be suffered or sustained on account of such 
work during the time of the performance thereof and until the said work shall have been accepted, and shall hold the LA and 
its awarding authority harmless on account of any such damages and shall in all respects fully and faithfully comply with all 
the provisions, conditions and requirements of said contract, then this obligation to be void; otherwise to remain in full force 
and effect. 
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IN TESTIMONY WHEREOF, the said PRINCIPAL and the said SURETY have caused this instrument to be 
signed by their respective officers this       day of       A.D. 2021  
 

PRINCIPAL 
 

             
(Company Name)  (Company Name) 

 

By:   By:  

 (Signature & Title)  (Signature & Title) 
 

Attest:   Attest:  
 (Signature & Title)  (Signature & Title) 
     (If PRINCIPAL is a joint venture of two or more contractors, the company names and authorized signature of each contractor must be 
affixed.)  
 

STATE OF ILLINOIS, 
 

COUNTY OF        
 

     I,        , a Notary Public in and for said county, do hereby certify that 
 

      
 

      
(Insert names of individuals signing on behalf or PRINCIPAL) 

 

 who are each personally known to me to be the same persons whose names are subscribed to the foregoing instrument on behalf 
of PRINCIPAL, appeared before me this day in person and acknowledged respectively, that they signed and delivered said 
instrument as their free and voluntary act for the uses and purposes therein set forth. 

 Given under my hand and notarial seal this       day of       A.D. 2021 
 

     My commission expires         (SEAL) 
 Notary Public 
 

 SURETY 
 

       By:  
(Name of Surety)  (Signature of Attorney-in-Fact) 

 

STATE OF ILLINOIS, (SEAL) 
 

COUNTY OF        
 

     I,        , a Notary Public in and for said county, do hereby certify that 
 

      
 

      
(Insert names of individuals signing on behalf or SURETY) 

 

 who are each personally known to me to be the same persons whose names are subscribed to the foregoing instrument on behalf 
of SURETY, appeared before me this day in person and acknowledged respectively, that they signed and delivered said 
instrument as their free and voluntary act for the uses and purposes therein set forth. 

 Given under my hand and notarial seal this       day of       A.D. 2021 
 
 

     My commission expires         (SEAL) 
 Notary Public 

 
 
 
Approved this       day of       , A.D. 2021  
 

Attest: 
 

  City of Darien 
 (Awarding Authority) 

 
 Clerk   
 (Chairman/Mayor/President) 
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  City of Darien 
  2021 Rebuild Illinois Bonds Program 
  (CBBEL Project No. 19-0543) 
  (IDOT Section No. 21-00030-00-FP) 
  Page 3 

2021 REBUILD ILLINOIS BONDS PROGRAM - BASE BID

STREET LIMITS ROAD LENGTH WIDTH SQUARE YARDS SCOPE
CURB AND 

GUTTER

1 Janet Avenue Clarendon Hills Road – IL Rt. 83 2,850 23 7,283 2" MILLING

2 Sunrise Avenue Janet Avenue – Elm Street 980 19 2,069 2" MILLING

3 Elm Street Clarendon Hills Road – IL Rt. 83 2,700 25 7,500 2" MILLING

4 67th Street Cass Avenue – Clarendon Hills Road 5,280 24 14,080 2" MILLING 
5 Ridge Road 67th  Street – Limit 650 26 1,878 2" MILLING 
6 Hinsbrook Avenue Cass Avenue – Seminole Drive 1,465 34 5,534 2" MILLING 
7 Timber Lane Darien Lane – Richmond Avenue 1,760 24 4,693 2" MILLING 
8 Hickory Lane Darien Lane – Seminole Drive 1,080 26 3,120 FULL-DEPTH 
9 Holly Avenue Wilcox Avenue – Williams Street 3,300 26 9,533 2" MILLING 
10 Barclay Road Manning Road – Green Valley Road 870 26 2,513 2" MILLING 
11 Bedford Lane Barclay Road – Surrey Drive 330 27 1,650 FULL-DEPTH 
12 Surrey Drive Bedford Lane  – Green Valley Road 700 25 1,944 FULL-DEPTH 
13 Marlborough Lane Lyman Avenue – Wakefield Drive 995 25 2,764 FULL-DEPTH 
14 Drover Court Drover Lane – Limit 330 24 1,525 2" MILLING 
15 Harvest Place Beller Drive – Meadow Lane 1,250 26 3,611 2" MILLING 
16 Captons Lane N. Frontage Road – N Frontage Road 900 26 2,600 2" MILLING 

TOTAL = 25,440 72,299

2021 REBUILD ILLINOIS BONDS PROGRAM - ALTERNATE 1 BID

STREET LIMITS ROAD LENGTH WIDTH SQUARE YARDS SCOPE
CURB AND 

GUTTER

Miscellaneous Patching Various Streets N/A N/A 1,800
MISCELLANEOUS 

PATCHING, 6" TYPE 
I-IV

N/A

TOTAL = 0 1,800

2021 REBUILD ILLINOIS BONDS PROGRAM - ALTERNATE 2 BID

STREET LIMITS ROAD LENGTH WIDTH TONS SCOPE
CURB AND 

GUTTER

Miscellaneous Aggregate 
Shoulders

Various Streets N/A N/A 800
AGGREGATE 

SHOULDERS, TYPE 
B

N/A

TOTAL = 0 800

2021 REBUILD ILLINOIS BONDS PROGRAM - ALTERNATE 3 BID

STREET LIMITS ROAD LENGTH WIDTH SQUARE YARDS SCOPE
CURB AND 

GUTTER

67th Street  Clarendon Hills Road intersection 300' E 400 24 1,100 WIDENING YES

TOTAL = 400 1,100  
 
Start Date 
 
No work shall begin before May 17, 2021 without City approval. 
 
Completion Date 
 
All work shall be completed within 25 working days from the start date including all punch list items. 
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  City of Darien 
  2021 Rebuild Illinois Bonds Program 
  (CBBEL Project No. 19-0543) 
  (IDOT Section No. 21-00030-00-FP) 
  Page 4 
 
Rejection of Bids 
 
The City reserves the right to defer the award of the contract for a period not to exceed ninety (90) 
calendar days after the date bids are received, and to accept or reject any or all proposals and to 
waive technicalities. 
 
Basis of Award 
 
The City will choose the “low bidder” based upon City’s budget, and the total for the Base Bid and 
any combination of Alternate Bids. The City may also delete streets from the Bid with no 
adjustment to unit prices. 
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MINUTES 
CITY OF DARIEN 

MUNICIPAL SERVICES COMMITTEE MEETING 
September 28, 2020  

PRESENT: Alderman Thomas Belczak -Chairman, Alderman Eric Gustafson, 
Alderman Joseph Kenny, Mayor Joe Marchese, Dan Gombac – Director, Joe 
Hennerfeind – Senior Planner, Elizabeth Lahey - Secretary 

ABSENT: None 

ESTABLISH QUORUM 

Chairperson Thomas Belczak called the meeting to order at 7:00 p.m. at City Hall Council 
Chambers, Darien, Illinois and declared a quorum present. 

NEW BUSINESS 

a. Ordinance – Approval to amend Title VII of the Darien City Code, “Health and
Sanitation.”

Mr. Dan Gombac, Director reported that an increasing number of residents want to raise 
chickens and bees in urban environments as a hobby as they may believe this method of 
raising chickens for food may be safer or less expensive. He reported that Darien currently does 
not regulate the keeping of chickens and bees on residential property, but it is subject to 
general nuisance rules.  

Mr. Gombac reported that the City has been receiving calls asking if raising chickens or bees is 
permitted.  He reported that these inquiries prompted the City Council in August to consider an 
ordinance developed specifically to regulate raising chickens or bees.  

Mr. Gombac reported that at the August 17th City Council Meeting, two residents spoke on the 
subject as well as staff spoke to two residents that are adjacent to one of the fosters who both 
commented on privacy screening requirements. 

Mr. Gombac reported that a proposed model ordinance regarding the fostering of chickens and 
bees is provided in the agenda memo for consideration as well as an updated matrix of various 
municipalities regarding the fostering of chickens and bees.  He reported that in addition, staff 
provided resident and non-resident correspondence received regarding chicken and bee 
fostering.   

Mr. Gombac read the proposed ordinance in detail.  Alderman Kenny questioned how 
slaughtering would be enforced. 

Mr. Joe Hennerfeind, City Planner reported that staff will enforce by complaint but reported 
that the raising of chickens is not for meat but only for eggs. 

Chairperson Belczak opened the meeting to anyone in the audience wishing to present public 
comment. 
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Ms. Melissa Harvatt, Darien, stated that she was an owner of hens and lives on Seminole.  She 
stated that she appreciated staff’s effort to craft an ordinance and that she would abide by the 
ordinance. 
 
Ms. Heather Conray, Darien, stated that she lives on Wilcox and currently has 5 chickens.  She 
thanked the City for crafting an ordinance but questioned the $25 permit fee and that chickens 
should be treated the same way for dogs and cats. 
 
Mr. Jim Harvatt, Darien, stated that he lives on Seminole and has built a coop.  He stated that 
he prides himself on what he has done and that everyone loves the chickens but request that 
the City soften the permit process as you would a dog or cat. 
 
Ms. Marie Freidag, Darien, stated that she lives next door to Melissa and Jim Harvatt.  She 
stated her complaints regarding flies, smells and the harmful bacteria from chickens.  Ms. 
Freidag submitted her written response to the Committee for the record.   
 
Ms. Cara Smith, Darien, stated that she has been a resident for 51 years and that the coops are 
not cleaned.  She stated that Melissa had a rooster at one point and that she also has a pan for 
people to drop off food for their chickens.  Ms. Smith stated that a privacy fence should be 
required.  
 
A Darien resident stated that he drove passed a coop in Darien and it is an eyesore and that he 
would not like to live near one or live with the smell. 
 
Mr. Jim Dardy presented a petition from the neighbors affected by the coop.  He stated that an 
8-foot privacy fence is needed, and the coop should be 20 feet from the property line.   
 
Alderman Joe Kenny stated that he received correspondence from over 20 residents in his 
against a chicken ordinance.  He stated that he would have a difficult time approving.   
 
Alderman Eric Gustafson stated that he too received a good portion of residents in his Ward 
against the chicken ordinance.  He stated that he would like to see more distance to the lot 
line.  He questioned if there would be an inspection done prior to permit approval. 
 
Mr. Gombac reported that there would be an inspection prior to approval.  He stated that if 
approved, checks would be done periodically but it would be done on a complaint basis. 
 
There was a question regarding rental properties. 
 
Mr. Gombac reported that the owner of the property would have to sign off.   
 
Chairperson Belczak stated that Darien has no ordinance in place and that the City is looking 
for something beneficial for both sides and meet somewhere in the middle. He stated that the 
number of chickens is a concern and that 4 chickens is more than enough and in line with dogs 
and cats limited to 3. Chairperson Belczak also stated that he would like to see a 6-foot privacy 
fence and that the permit should model one like a shed.  He further stated that penalties 
should also be in place. 
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The Committee agreed to the following changes under 2. Requirements; Permit, Fees & 
Penalties: 
 

• A maximum of four (4) hens shall be permitted.  
• All hens shall be kept within a coop consisting of a covered enclosure/structure with an 

attached covered/enclosed outdoor area to prevent hens from encroaching onto 
neighboring properties.  If heat is used, all electrical must be UL approved. 

• An outdoor area minimum of ten square feet per hen will be required and a maximum of 
150 total square feet will be permitted for both the covered enclosure/structure and 
outdoor area and total height of a coop may not exceed seven feet. 

• All enclosures/structures shall be located a minimum of 20 feet from all lot lines. 
• Remove (h.) All chicken coops shall require an approved 6 foot screening barrier, located 

on three sides of the coop, within 5 feet from the coop and consisting of a solid privacy 
fence or 6 foot high arborvitae spaced in zigzag pattern as not to allow any portion of 
the coop to be seen.  As an alternative, perimeter fencing around the entire yard – 6-
foot high fence shall satisfy the screening requirement. 

• Require a 6-foot high privacy fence around the entire yard.   
• Require a hen permit by the City with a fee of $25 shall be required and a $10 renewal 

permit each year thereafter.   
• A hen permit issued shall be revoked upon the commission of 3 violations and the coup 

will need to be removed with applicant option to return in a year. 
 
There was no one else in the audience wishing to present public comment. 
 
Alderman Belczak made a motion to approve an Ordinance to amend Title VII of the 
Darien City Code, “Health and Sanitation” for chicken keeping. There was no 
second. 
 
Upon voice vote, the MOTION WAS DENIED with a vote of 1-2.   
 
Belczak – Yes 
Kenny, Gustafson – No 
 
Mr. Gombac reported that this will be forwarded to the City Council and will be under New 
Business at the October 5, 2020 meeting prohibiting chickens and modifying conditions.   
 
Chairperson Belczak stated that he did not have any issues with bee keeping.   
 
Alderman Kenny stated that he was not in favor of bees in Darien. 
 
Alderman Gustafson stated that he did not receive any comments regarding bees. 
 
Mr. Hennerfeind reported that he received a complaint regarding 45 hives which was reduced 
to 30 and with consistent complaints. 
 
There was no one in the audience wishing to present public comment. 
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Alderman Belczak made a motion, and it was seconded by Alderman Gustafson to 
approve an Ordinance to amend Title VII of the Darien City Code, “Health and 
Sanitation” for Hobby Beekeeping.  
 
Upon voice vote, the MOTION CARRIED with vote of 2-1.  
 
Belczak, Gustafson – Yes 
Kenny – No 
 
Mr. Gombac reported that this will be forwarded to the City County under New Business at the 
October 5, 2020 meeting.   
 
b.  Minutes – July 20, 2020 Municipal Services Committee 
 
There was no one in the audience wishing to present public comment. 
 
Alderman Kenny made a motion, and it was seconded by Alderman Gustafson 
approval of the July 20, 2020 Municipal Services Committee Meeting Minutes. 

 
Upon voice vote, the MOTION CARRIED UNANIMOUSLY. 
 
DIRECTOR'S REPORT 
 
Mr. Gombac reported that staff is working on the landscape feature at Plainfield and Cass.  
 
NEXT SCHEDULED MEETING  
 
Chairperson Belczak announced that the next meeting is scheduled for Monday, October 26, 
2020.  
 
ADJOURNMENT 
 
With no further business before the Committee, Alderman Gustafson made a motion, 
and it was seconded by Alderman Belczak to adjourn. Upon voice vote, THE MOTION 
CARRIED unanimously, and the meeting adjourned at 8:30 p.m. 
 
RESPECTFULLY SUBMITTED:  
 
 
 
____________________________    ______________________________ 
Thomas Belczak                Eric Gustafson  
Chairman        Alderman  
 
 
____________________________    
Joseph Kenny 
Alderman 
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