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Administrative-Finance Committee
January 9, 2012
6:30 P.M. — Conference Room

Call to Order
Establishment of Quorum
Public Comment
Discussion Items

a. IRMA Deductible

b. General Communications Lease agreement
C. Pumping Station Electric Bid

d. Mechanic Position discussion

Other Business

Next Meeting — February 13, 2012

Adjournment



AGENDA MEMO
Administrative/Finance Committee
January 9, 2012

ISSUE STATEMENT

Discussion on the insurance deductible level selected by the City of Darien for the
Intergovernmental Risk Management Agency.

BACKGROUND/HISTORY

The City of Darien has participated in the Intergovernmental Risk Managemment A gency, an
insurance pool with over 70 members, for several decades. There are optional deductible
programs for the City of Darien, allowing for the selection of deductibles at various levels.
Historically Darien has selected the most conservative deductible level of $2,500, which allows
for the lowest exposure in years with a large number of claims and therefore the most consistent
budgeting.

The City of Darien has seen a reduction in claims over the past five years. When fewer claims
are made, selecting a higher deductible for a reduced premium could save money. Below is a
chart showing how the City of Darien would have performed under the $10,000 and $25,000
programs over the past five years, when compared with the $2,500 deductible.

$10,000 Deductible $25,000 Deductible
Year Credit Losses Difference | Credit Losses Difference
2006 32127 28199 39238 67823 73199 (5,376)
2007 46535 25018 21516 93069 35824 57245
2008 50300 33867 16433 100599 93867 6732
2009 51199 32097 19101 102397 78506 23892
2010 49832 29901 19930 94680 45986 48694
Total 229,991 149,083 80,908 458,568 327,382 131,187
Average | 45,998.20 | 29,816.60 | 16,181.60 | 97,113.60 | 65,476.40 | 26,236.40
Current 37600 79,378

STAFF/COMMITTEE RECOMMENDATION

Staff recommends budgeting for a $10,000 deductible for FYE 2013 to balance the desire for
savings with a low level of risk.

ALTERNATE CONSIDERATION

Staying at the current $2,500 deductible or moving to the $25,000 deductible would be alternate
considerations.




AGENDA MEMO
Administrative/Finance Committee
January 9, 2012

ISSUE STATEMENT

A resolution authorizing the City Administrator to enter into an agreement with General
Communications to add equipment to the tower located at 1041 S. Frontage Road.

BACKGROUND/HISTORY

The City of Darien received a tower from the University of Chicago approximately two decades
ago and has allowed other public entities and private communication companies to lease space
on the tower. Staff was recently approached by General Communications, who has agreed to
pay a $25,000 capital contribution and $4,000 per month to install equipment on the tower. They
have agreed to a contract that is similar to other contracts signed in the past with other vendors,
except it has three year renewals instead of five year renewals.

STAFF/COMMITTEE RECOMMENDATION

Staff recommends approving this contract.

ALTERNATE CONSIDERATION

Not approving the contract would be an alternaie consideration.




Site Nmme: Darien DPW
Site Number:

STRUCTURE LEASE AGREEMENT

THIS STRUCTURE LEASE AGREEMENT ("Agreement"), dated as of the latter of the
signature dates below (the “Effective Date”), is entered into by The City of Darien, an Ilinois
corporation, having a mailing address of 1702 Plainfield Road, Darien Hlinois 60561 (hereinafter referred
to as "Landlord") and General Communications, LLC, a Delaware limited liability company, having a
mailing address of 6907 University Avenue, #131, Middleton, W1 53562 (telephone number 608-556-
1373) (hereinafter referred to as "Tenant").

BACKGROUND

Landlord owns or controls that certain plot, parcel or tract of land, improved with a
communications tower (the “Tower”), together with all rights and privileges arising in connection
therewith, located at 1041 South Frontage Road, in the City of Darien, in the County of DuPage, State of
Iilinois 60561 as more fully described on Exhibit 1 {collectively, the "Property"). Tenant desires to use
a portion of the Property in connection with its federally licensed communications business. Landlord
desires to grant to Tenant the right to usc a portion of the Property in accordance with this Agreement,

The parties apree as follows:

1. PREMISES.

(a) Landlord hereby leases to Tenant a portion of the Property consisting of: (i) ground area
space of approximately 12 square feet for Tenant’s equipment shelter (“Equipment Space”) and

(it) vertical space on the Tower (*Antenna Space”), tosether with such easements as are
necessary for installation, operation and maintenance of Tenant's antennas as described on attached
Exhibit 2 ; and

{iii) those certain areas where Tenant’s conduits, wires, cables, cable trays and other necessary
connections are located between the Equipment Space and the Antenna Space, and between the
Equipment Space and the electric power, telephone, and fuel sources for the Property (hereinafter
collectively referred to as “Connections”). Landlord agrees that Tenant shail have the right to install
Connections between Tenant’s equipment in the Equipment Space and Antenna Space; and between
Tenant’s equipment in the Equipment Space and the electric power, telephone, and fuel sources for the
Property, and any other improvements. Landlord further agrees that Tenant shall have the non-exclusive
right for ingress and egress to the Premises (as hereinafter defined), seven (7) days a week, twenty-four
(24) hours a day, on foot or motor vehicle, including trucks, over such portion of the Premises as may be
designaied by the Landlord extending from the nearest public right-of-way to the Premiges, together with
the right to install, replace and maintain utility wires, poles, cables, conduits, pipes and other necessary
connections over or along any right-of:way extending from the aforementioned public right-of-way to the
Premises. Notwithstanding the foregoing, Tenant, to the extent feasibie, shall locate all wires, conduits
and cables on existing poles extending from the roadway into Landlord’s Property. The Equipment
Space, Antenna Space, Connections, Access, and Right-of-Way are hereinafier collectively referred to as
the “Premises.”, T

(b) During the term of this Agreement, Tenant and its agents, engineers, surveyors and other
representatives will have the right to enter upon the Property to inspect, examine, conduct soil borings,
drainage testing, material sampling, radio frequency testing and other geological or engineering tests or
studies of the Property (collectively, the “Tesis"), to apply for and obtain licenses, permits, approvals, or
other relicf required of or deemed necessary or appropriate at Tepant's sole discretion for its use of the
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Premises and include without limitation applications for zoning Vvariances, zoning ordinances,
amendments, special use permits, and constructjon permits {collectively, the "Government A pprovals™,
initiate the ordering and/or scheduling of necessary utilities, and otherwise to do those things on or off the
Property that, in the opinion of Tenant, are necessary in Tenant’s sole discretion to determine the physical
condition of the Propeity, the environmental history of the Property, Landlord’s title to the Property and the
feasibility or suitability of the Property for Tenant’s Permitted Use, all at Tenant’s expense. Tenant will not
be liable to Landlord or any third party on account of any pre-existing defect or condition on or with respect
to the Property, whether or not such defect or condition is disclosed by Tenant’s inspection. Tenant will
restore the Property to its condition on the date of this Agreement, reasonable wear and tear and casualty
not caused by Tenant excepted. In addition, Tenant shall indemnify, defend and hold Landlord harmiess
from and against any and all injury, loss, damage or claims arising directly out of Tenant’s Tests.

{c) If during the term of this Agreement Landlord decides to subdivide, sell, or change the
status of the zoning of the Premises or the Property which includes (without limiiation) the remainder of
the Tower) or in the event of foreclosure, Landlord shall promptly notify Tenant in writing. Any sale of
the Property shall be subject to Tenant’s rights under this Agreement. Landlord agrees that during the
Term of this Agreement Landlord shall not initiate or consent to any change in the zoning of the
Premises, Property or Surrounding Property or impose or consent to any other restriction that would
prevent or, materially limit Tenant from using the Premises for the uses intended by Tenant as hereinafier
set forth in this Agreement.

2. PERMITTED USE, Tenant may use the Premises for the transmission and reception of
Tenant’s communications signals and the installation, construction, maintenance, operation, repair,
replacement and upgrade of its communication fixtures and related equipment, cables, accessories and
improvements, which may include associated aniennas, equipment shelters or cabinets and fencing and
any other items necessary to the successful and secure use of the Premises for the transmission and
reception of Tenant’s communications signals (collectively, the "Communication Facility™) as depicted
on Exhibit 2 attached hereto, as well as the right to test, survey and review title on the Property; Tenant
further has the right, but not the obligation, to add, modify and/or replace equipment in order to be in
compliance with any current or future federal, state or local mandated application, including, but not
Jimited to, emergency 911 communication services, at no additional cost to Tenant or Landlord
(collectively, the “Permitted Use”) provided such additional or replacement equipment substantially
conforms in size, shape and location to the facilities depicted on Exhibit 2. If Exhibit 2 includes
drawings of the initial installation of the Communication Facility, Landlord’s execution of this
Agreement will signify Landlord’s approval of Exhibit 2. For a period of ninety (90) days following the
start of construction, Landlord grants Tenant, jts subtenants, licensees and sublicensees, the right to use
such portions of the Land!ord"s Surroundin & Property, as may reasonably be required during, construction
and installation of the Communications Facility. Tenant has the right to install and operate transmission
cables from the equipment shelter or cabinet to the antennas, electric lines from the main feed to the
equipiment shelter or cabinet and communication lines from the main entry point to the equipment shelter
or cabinet, and to make Property improvements, alterations, upgrades or additions appropriate for
Tenant’s use ("Tenant Changes"). Tenant agrees to comply with all applicable governmental laws,
rules, statutes and regulations, relating to its use of the Communication Facility on the Property. Tenant
has the right to modify, supplement, replace, upgrade, expand the equipment, increase the number of
antennas or relocate the Cominunication Facility within the Premises at any time during the term of this
Agreement, provided such additional or replacement equipment substantially conforms in size, shape and
location to the facilities depicted on Exhibit 2. Tenant will be allowed 10 make such alterations to the
Property in order to accomplish Tenant's Changes or 10 insure that Tenant’s Communication Facility
complies with all applicable federal, state or local laws, rules or regulations. [n the event Tenant desires
to modify or upgrade the Communication Facility, and Tenant requires an additional portion of the
Property (the “Additional Premises™) for such medification or upgrade, and Landlord does not require
such additional portion of the Property for Landlord’s own purposes, Landlord agrees to lease to Tenant
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the Additional Premises, upon the same terms and conditions set {orth herein, except that the Rent shafl
increase, in conjunction with the lease of the Additional Premises by a reasonable amount con sistent with
rental rates then charged for comparable portions of real property being in the same area. Land lord agrees
to take such actions and enter into and deliver to Tenant such documents as Tenant reasonably requests in
order to effect and memorialize the lease of the Additional Premises to Tenant.

3. TERM.
(a) This Agreement shall be effective as of the date of execution by both Parties, provided,

however, the initial lease term will be threc (3) years ("Initial Term™), commencing on Janvary 1, 2012
(*Commencement Date™).

(b) This Agreement will automatically renew for four (4) additional three (3) year term(s),
(each term shall be defined as the "Exiension ‘Term"), upon the same terms and conditions unless the
Tenant notifies the Landlord in writing of Tenant’s intention not to renew this Apgreement at least sixty
(60) days prior to the expiration of the existing Term.

(c) The Initial Term and the Extension Term are collectively referred to as the Term
("“Term?™).
(d) If Tenant remains in possession of the Premises after the termination of this Apgreement

then Tenant will be deemed to be occupying the Premises on a month to month basis (the "Holdover
Term"), subject to the terms and conditions of this Apgreement with monthly rent equal to One Hundred
Fifty percent (150%) of the then current rent amount.

4. RENT.

(a) Commencing on the Commencement Date, Tenant will pay the Landlord a monthly
rental payment of four thousand and No/100 Dollars ($4.000.00) ("Rent"), at the address set forth above,
on or before the fifih (5™) day of each calendar month in advance. In partial months occurring after the
Rent Commencement Date, Rent will be prorated. The initial Rent payment will be forwarded by Tenant
to Landlord within thirly (30) days after the Commencement Date.

(b) In year one (1) of each Extension Term, the monthly Rent will increase by Nine (9%)
over the Rent paid during the previous Term.

(<) All Rent or other charges payable under this Agreement shall be billed by Landlord
within one (I) year from the end of the calendar year in which the charges were incurred; any charges
beyond such period shall not be billed by Landlord, and shall not be payable by Tenant. The provisions of
the foregoing sentence shall survive the termination or expiration of this Agreement.

(d) Within 30 days after the Commencement Dale, Tenant agrees to pay to Landlord, as a
one-time capital contribution, the amount of $25,000.00, which shall compensate Landlord for Tower
maintenanee related costs.

5. APPROVALS.

(2) Landlord agrees that Tenant's ability to use the Premises is contingent upon the suitability
of the Premises for Tenant's Permitted Use and Tenant's ability to obtain and maintain all Government
Approvals. Landlord authorizes Tenant to prepare, execute and file all required applications to obtain
Govemment Approvals for Tenant’s Permitted Use under this Agreement and agrees to reasonably assist
Tenant with such applications and with obtaining and maintaining the Government Approvals.

(b) Tenant has the right to obtain a title report or commitment for a leasehold title policy
from a title insurance company of its choice and to have the Property surveyed by a surveyor of Tenant's
choice. In.the event Tenant detenmines, in its sole discretion, due to the title report results or survey
results, that the condition of the Premises is unsatisfactory, Tenant will have the right to terminate this
Agreement upon notice 1o Landlord. )
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{c) Tenant may also perform and obtain, at Tenant’s sole cost and expense, sail borings,
percolation tests, engineering procedures, environmental investigation or other tests or reports on, over,
and under the Property, necessary to determine if the Tenant’s use of the Premises will be compatible
with Tenant's engineering specifications, system, design, operations or Government Approvals.

6. TERMINATION, This Agreement may be terminated, without penalty or further lability, as
follows:

(a) by either party on thirty (30) days prior written notice, if the other parly remains in
default under Paragraph 15 Default and Right to Cure of this Agreement after the applicable cure periods;

(b) by Tenant upon written notice to Landlord, if Tenant is unable to obtain, or maintain, any
required approval(s) or the issuance of a license or permit by any agency, board, court or other
governmental authority necessary for the construction or operation of the Communication Facility as now
and hereafter intended by Tenant or if Tenant reasonably determines in its sole discretion that the cost of
obtaining or retaining the same is commercially unreasonable; or

(c) by Tenant upon written notice to Landlord for any reason at any time prior to
commencenient of construction by Tenant; or

(d) by Tenant upon sixty (60) days prior wrillen notice 1o Landlord for any reason. so long as
Tenant pays Landlord a termination fee equal to three (3) months® Rent, at the then current rate; provided,
however, that no such termination fee will be payable on account of the termination of this Agreement by
Tenant under any one or more of Paragraphs 5(b) Approvals, 6(a) Termination, 6(b) Termination, 6(c)
Termination, 8 Interference, 11(d) Environmental, 18 Severability, 19 Condemnation or 20 Casualty of
this Agreement.

If Tenant terminates this Agreement pursuant to Paragraph 6(b) or 6(c), the entire amount
of the capital contribution described in Paragraph 4(d) shall be refunded to Tenant, if Tenant
terminates this Agreement pursuant to Paragraph 6(d), the portion of the capital contribution
deseribed in Paragraph 4(d) that has not been applied on the date Tenant delivers its termination
notice under Paragraph 6(d) shall be refunded to Tenant.

7. INSURANCE. -

(a) Tenant will carry during the Term, at its own cost and expense, the following insurance:
() “All Risk™ property insurance for its property’s replacement cost; (ii) commercial general liability
insurance with a minimum limit of liability of $2,500,000 combined single limit for bodily injury or
death/property damage arising out of any one occurrence; and (i) Workers’ Compensation Insurance as
required by law. The coverage afforded by Tenant’s commercial general liability insurance shall apply to
Landlord as an additional insured, but only with respect to Tenant’s operations.

(b) Tenant shall have the right to self-insure with respect to any of the above insurance
requirements,
(©) Landlord agrees that at its own cost and expense, Landlord will maintain commercial

general liability insurance with limits not less than $1,000,000 for injury to or death of one or more
persons in any one occurrence and $500,000 for damage or destruction to property in any one occurrence,
. or will maintain adequate self-insurance againsl such occurrences.

8. INTERFERENCE.

(a) Where there are existing radio frequency user(s) on the Property, the Landlord will
provide Tenant with a list of all existing radio frequency user(s) on the Property to allow Tenant to
evaluate the potential for interference. Tenant warrants that its use of the Premises will not interfere with
existing radio frequency user(s) on the Property so disclosed by Landlord, as long as the existing radio
frequency user(s) operate and continve to operate within their respective frequencies and in accordance
with all applicable laws and regulations. Tenant further warranis that it will operate, keep and maintain
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the Communication Facility at all times in compliance with applicable governmental approvals and
requirements to prevent maierial interference with other authorized radic frequency users of the Property.
Tenant further agrees to cooperate with other authorized users of the Property to identify and eliminate
interference problems, and Tenant agrees to cooperate with Landlord and such other tenart(s} and/or
licensee(s) to resclve any disputes over radio frequency interference.

)] Landlord will not grant, after the date of this Agreement, a lease, license or any other
right to any third party for use of the Property, if such use may materially adversely affect or interfere
with the Communication Facility, the operations of Tenant or the rights of Tenant under this Agreement.
Landlord will notify Tenant in writing prior to granting any third party the right to install and operate
comimunications equipment on the Property.

(c) Landlord will not use, nor will Landlord permit its employees, tenants, licensees, invitees
or agents lo use, any portion of the Property in any way that materially interferes with the Cominunication
Facility, the operations of Tenant or the rights of Tenant under this Apreement. Landlord will cause such
interference to cease within twenty-four (24) hours after receipt of notice of interference from Tenant. In
the event any such interference does not cease within the aforementioned cure pericd then the parties
acknowledge that Tenant will suffer irreparable injury, and therefore, Tenant will have the right, in
addition to any other righis that it may have at law or in equity, for Landlord’s breach of this Agreement,
to elect to enjoin such interference or to terminate this Agreement upon notice to Landlord.

9. INDEMNIFICATION. _

(a) Tenant agrees to indemnify, defend and hold Landlord harmless from and against any and
all injury, loss, damage or liability (or any claims in respect of the foregoing), costs or expenses
(including reasonable attorneys' fees and court costs) arising directly from the installation, use,
maintenance, repair or retnoval of the Communication Facility or Tenant's breach of any provision of this
Agreement, except to the extent attributable to the neglipent or intentional act or omission of Landlord, its
employees, agents or independent contractors.

(b) Landlord agrees to indemnify, defend and hold Tenant harmless from and a gainst any and
all injury, loss, damage or liability (or any claims in respect of the foregoing), costs or expenses
(including reasonable attoreys' fees and court costs) arising directly from the actions or failure 1o act of
Landlord or its employees or agents, or Landlord's breach of any provision of this Agreement, except to
the extent aliributable to the negligent or intentional act or omission of Tenant, its employees, agenis or
independent contractors.

(c) Notwithstanding anything to the contrary in this Agreement, Tenant and Landlord each
waives any claims thal each may have apainst the other with respect to consequential, incidental or
special damages.

{d) The provisions of this Paragraph 9 shall survive the expiration or tennination of this
Apreement.

10. WARRANTIES.

{a) Tenant and Landlord each acknowledge and represent that it is duly organized, validly
existing and in good standing and has the right, power and authority to enter into this Agreement and bind
itsell hereto through the party set forth as signatory for the party below.

(b) Landlord represents and warrants that: (i) Landiord solely owns the Property as a legal lot
in fee simple, or controls the Property by lease or license and solely owns the structure; (ii} the Property is
not encumbered by any liens, restrictions, morigages, covenants, conditions, easements, leases, or any
other agreements of record or not of record, which would adversely affect Tenant's Permitted Use and
enjoyment of the Premises under this Agreement; (iii) as long as Tenant is not in default then Landlord
grants 10 Tenant actual, quiet and peacefu! use, enjoyment and possession of the Premises; (iv) Landlord's
execution and performance of this Agreement will not violate any laws, ordinances, covenants or the
provisions of any mortgage, lease or other agrecment binding ori the Landlord; and (v) if the Property is
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or becomes encumbered by a deed to secure a debt, mortgage or other securily interest, Landlord will
provide promptly to Tenant a mutually agreeable Subordination, Non-Disturbance and Atiornment
Agreement.

11. ENVIRONMENTAL,

() Landlord represents and warrants that, to the best of Landlord’s knowledge, the Property
is free of hazardous substances as of the date of this Agreement, and, to the best of Landlord’s
knowledge, the Property has never been subject to any contamination or hazardous conditions resulting in
any environmental investigation, inquiry or remediation. Landlord and Tenant agree that each will be
responsible for compliance with any and all environmental and industrial hygiene laws, including any
regulations, guidelines, standards, or policies of any governmental authorities regulating or imposing
standards of liability or standards of conduct with regard to any environmental or industrial hygiene
condition or other matters as may now or at any time hereafter be in effect, that are now or were related to
that party’s activity conducted in, or on the Property. Tenant represents and warrants that it will not store,
use or release hazardous substances on the Property,

()] Landlord and Tenant agree to hold harmless and indemnify the other from, and to assume
all duties, responsibilities, and liabilities at the sole cost and expense of the indemnifying party for,
payment of penalties, sanctions, forfeitures, losses, costs, or damages, and for responding to any action,
notice, claim, order, summons, citation, directive, litigation, investigation or proceeding which is related
to (i) the indemnifying party’s failure to comply with any environmental or industrial hygiene law,
including without limitation any regulations, guidelines, standards or policies of any povernmental
authorities regulating or imposing standards of liability or standards of conduct with regard to any
environmental or industrial hygiene conditions or matters as may now or hereafter be in effect, or (ii) any
environmental or industrial hygiene conditions that arise out of or are in any way related to the condition
of the Properly and activities conducted by the party thereon, unless the environmenta! conditions are
caused by the other party. Landlord acknowledges and agrees that Tenant shall have no Jiability for any
hazardous substances located on the Premises or the Property or any environmental or other conditions on
or affecting the Property as of the date of this Apreement.

{c) The indemnifications of this Paragraph 1] Environmental specifically include reasonable
costs, expenses and fees incurred in connection with any investigation of Property conditions or any
clean-up, remediation, removal or restoration work required by any governmental authority. The
provisions of this Paragraph 11 Environmental will survive the expiration or termination of this
Agreement.

{d) In the event Tenant becomes aware of any hazardous materials on the Property, or any
environmental or industrial hygiene condition or matter relating to the Property that, in Tenant’s sole
detenmination, renders the condition of the Premises or Property unsuitable for Tenant's use, or if Tenant
believes that the leasing or continued leasing of the Premises would expose Tenant to undue risks of
government action, intervention or third-party liability, Tenant will have the right, in addition to any other
rights it may have at law or jn equity, to terminate the Agreement upon notice to Landldrd.

12. ACCESS. At all times throughout the Term of this Agreement, and at no additional charge to
Tenant, Tenant and its employees, agents, and subcontractors, will have twenty-four (24) hour per day,
- seven (7) day per week pedestrian and vehicular access to and over the Property, from an open and
improved public road to the Premises, for the installation, maintenance and operation of the
Communication Facility and any utilities serving the Premises. Landlord grants to Tenant an easement
for such access and Landlord agrees to provide to Tenmant soch codes, keys and other instruments
necessary for such access at no additional cost to Tenant. Landlord acknowledges that in the event
Tenant cannot access the Premises, Tenant shall incur significant damage. If Landlord fails 1o provide the
access granted by this Paragraph 12, such failure shall be a default under this Lease. In connection with
such default, in addition to any other rights or remedies available to Tenant under this Lease or at law or
equity, Landlord shall pay Tenant, as liquidated damages and not as a penalty, $500.00 per day in
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consideration of Tenant’s damages, including, but not limited to, its lost profits, until Landlord cures such
default. Landlord and Tenant agree that Tenant’s damages in the event of a denial of access are difficult,
if not impossible, to ascertain, and the liquidated damages set forth herein are a reasonable approximation
of such damages. Upon Tenant's request, Landlord will execute a separate recordable easement
evidencing this right, Upon Tenant's request, Landlord will execute a separate recordable easement
evidencing this right. In the event any public utility is unable to use the access or easement provided to
Tenant then the Landlord agrees to grant additional access or an easement either to Tenant or to the public
utility, for the benefit of Tenant, at no cost io Tenant.

13. REMOVAL/RESTORATION. All portions of the Communication Facility brought onto the
Property by Tenant will be and remain Tenant’s personal property and, at Tenant's option, may be
removed by Tenant at any {ime during the Term. Landlord covenants and agrees that no part of the
Communication Facility constructed, erected or placed on the Premises by Tenant will became, or be
considered as being affixed to or a part of, the Property, it being the specific intention of the Landlord that
all improvements of every kind and nature constructed, erected or placed by Tenant on the Premises will
be and remain the property of the Tenant and may be removed by Tenant at any time during the Term.
Within one hundred twenty (120) days of the termination of this Agreement, Tenant will remove all of
Tenant’s above-ground improvements and Tenant will, to the extent reasonable, restore the Premnises to its
condition at the commencement of the Agreement, reasonable wear and tear and loss by casualty or other
causes beyond Tenant's control excepted. Notwithstandin g the foregoing, Tenant will not be responsible
for the replacement of any trees, shrubs or other vegetation, nor will Tenant be required to rermove from
the Premises or the Property any foundations or underground utifities.

14. MAINTENANCE/UTILITIES,

(a) Tenant will keep and inaintain the Premises in good condition, reasonable wear and tear
and damage from the elements excepted. Landlord will maintain and repair the Property and access
thereto, in good and tenantable condition, subject to reasonable wear and tear and damage from the
elements,

(b) Tenant will be responsible for paying on a monthly or quarterly basis all utilities charpes
for electricity, telephone service or any other utility used or consumed by Tenant on the Premises. In the
event Tenant cannot secure its own metered electrical supply, Tenant will have the right, at its own cost
and expense, to submeter from the Landlord. When submetering is required under this Agreement,
Landlord will read the meter and provide Tenant with an invoice and usage data on a monthly basis,
Landlord agrees that it will not inciude a markup on the utility charges. Landlord further agrees to
provide the usage data and invoice on forms provided by Tenant and to send such forms to such address
and/or agent designated by Tenant. Tenant will remit payment within thirty days of receipt of the usage
data and required forms. Failure by Landlord to perform this function will limit utility fee recovery by
Landlord to a 12-month period. If Tenant submeters electricity from Landlord, Landiord agrees to give
Tenant at least 24 hours advanced notice of any planned interruptions of said electricity. Landlord
acknowledges that Tenant provides a communication service which requires electrical power to operate
and must operate twenty-four (24) hour per day, seven (7) day per week. If the interruption is for an
extended period of time, in Tenant’s reasonable determination, the Landlord agrees to allow Tenant the
right to bring in a temporary source of power for the duration of the interruption. Landlord will ully
cooperate with any utility company requesting an easement over, under and across the Property in order
for the utility company to provide service to the Tenant. Landlord will not be responsible for interference
with, interruption of or failure, beyond the reasonable control of Landlord, of such services to be
furnished or supplied by Landlord.

{c) The Landiord reserves the right to perform maintenance on the Tower, both structural and
cosmetic (paint), at whatever intervals may be required to assure the integrity and longevity of the facility.
Landlord shall provide Tenant with dne hundred twenty (120) days advance written notice of the intended
work and the opportunity to temporarily relocate and continue o operate its antennas, or otherwise to
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secure the antennas or the Communication Facility generally, to protect them from damage and allow
Tenant to continue to operate, to the extent possible. 1f necessary, to continue Tenant’s operations,
Landlord agrees to permit Tenant to place temporary transmission and reception facilities on the Property.
Further, any maintenance will be conducted by Landlord as diligently and expeditiously as possible.
Tenant’s installation, operation and maintenance of the Communication Facility on the Premises shall not
damage nor unreasonably interfere with the Landlord’s operation, use, repair and mainienance of the
Tower for its intended purpose.

(d) Landlord covenants that it will keep the Tower in good repair as required by all
applicable laws. Landlord shall also comply with all rules and regulations enforced by the Federal
Comimunications Commission with regard to the lighting, marking and painting of towers. If the
Landlord fails to make repairs required for compliance with FCC regulations, the Tenant may make the
repairs and the costs thereof shall be payable to the Tenant by the Landlord on demand; provided,
however, Tenant has first complied with the default and right to cure provision of Paragraph 15 of this
Agreement. If the Landlord does not make payment to the Tenant within ten (10) days after such demand,
the Tenant shall have the right to deduct the costs of the repairs from the succeeding monthly rental
aimounts normally due from the Tenant to the Landlord.

15. DEFAULT AND RIGHT TO CURE.

(a) The following will be deemed a defaull by Tenant and a breach of this Agreement: i
non-payment of Rent if such Rent remains unpaid for more than thirty (30) days afier receipt of written
notice from Landlord of such failure to pay; or (i) Tenant's failure to perforn any other term or condition
under this Agreement within forty-five (45) days after receipt of written notice fromn Landlord specifying
the failure. No such failure, however, will be deemed 10 exist if Tenant has commenced to cure such
default within such period and provided that such efforts are prosecuted to completion with reasonable
diligence. Delay in curing a default will be excused if due to causes beyond the reasonable control of
Tenant. If Tenant remains in default beyond any applicable cure period, Landlord will have the right to
exercise any and all rights and remedies availabje to it under law and equity.

(b) The following will be deemed a default by Landlord and a breach of this A greement:
Landlord's failure to perform any term, condition, or breach of any warranty or covenant under this
Agreement within forty-five (45) days afier receipt of written notice from Tenant specifying the failure.
No such failure, however, will be deemed to exist if Landlord has commenced to cure the default within
such period and provided such efforts are prosecuted to completion with reasonable diligence. Delay in
curing a default will be excused if due to causes beyond the reasonable control of Landiord. If Landlord
remains in default beyond any applicable cure period, Tenant will have the right to exercise any and all
rights available to it under law and equity, including the right to cure Landlord's default and to deduct the
costs of such cure from any monies due to Landlord by Tenant.

16. ASSIGNMENT/SUBLEASE. Tenant will have the right to assign, sell or transfer this
Agreement, without the approval or consent of Landlord, to Tenant’s parent, affiliates, subsidiaries of its
parent or to any entity which acquires all or substantially all of Tenant's assets in the market defined by
the Federal Communications Commission in which the Property is located by reason of a merger,
acquisition or other business reorganization, Upon notification to Landlord of such assignment, transfer
or sale, Tenant will be relieved of ali future performance, liabilities and obligations under this A greement.
Tenant may not otherwise assign this Agreement without Landlord’s consent, which consent shall not to
be unreasonably withheld, conditioned or delayed. Tenant may not sublease the Premises without the
approval and consent of Landlord.

17. NOTICES. All notices, requests, demands and communications hereunder will be given by first
class certified or registered mail, return receipt requested, or by a nationally recognized overni ght courler,
postage prepaid, to be effective when properly sent and received, refused or returned undelivered. Notice
will be addressed to the parties as follows: T
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If to Tenant: General Communications, LLC
Attn: S, R, Miller
6907 University Avenue, #13)
Middleton, W1 53562

If to Landlord: City of Darien
Attn: City Administrator
1702 Plainfield Road
Darien, lllinois 60561

Either party hereto may change the place for the giving of notice to it by thirty (30) days written notice to
the other as provided herein.

v In the event of a change in ownership, transfer or sale of the Property, within ten (10) days of
such transfer, Landlord will send the below documents (in section 17(b)(i) to Tenant. I'n the event
Tenant does not receive such appropriate documents, Tenant shall not be responsible for any
failure to pay the current landlord
(i Old deed to Property

New deed to Property

Bili of Sale or Transfer

Copy of current Tax Bill

New W-9

New Payment Direction Form

Full eontact information for new Landlord including all phone numbers

®me A o

18. SEVERABILITY, If any term or condition of this Agreement is found unenforceable, the
remaining terms and conditions will remain binding upon the parties as though sajd unenforceable
provision were not contained herein. However, if the invalid, illegal or unenforceable provision
materially affects this Agreement then the Agreement may be terminated by either party on ten (10)
business days prior written notice to the other party hereto.

19, CONDEMNATION. In the event Landlord receives notification of any condemnation
proceedings affecting the Property, Landlord wil} provide notice of the proceeding to Tenant within forty-
eight (48) hours. 1fa condemning authority takes all of the Property, or a portion sufficient, in Tenant’s
sole determination, to render the Premises unsuitable for Tenant, this Agreement will terminate as of the
date the title vests in the condemning authority. The parties will each be entitled to pursue their own
separate awards in the condemnation proceeds, which for Tenant will include, where applicable, the value
of its Communication Facility, moving expenses, prepaid Rent, and business dislocation expenses,
provided that any award to Tenant will not diminish Landlord’s recovery. Tenant will be entitled to
reimbursement for any prepaid Rent on a proraia basis,

20. CASUALTY. Landlord will provide notice to Tenant of any casualty affecting the Property
within forty-eight (48) hours of the casualty. If any part of the Communication Facility or Tower is
damaged by fire or other casualty so as to render the Premises reasonably unsuitable for the permitied use
of Tenant’s Communication Facility, then either Tenant or Landlord may terminate this Agreement by
providing written notice to the other party within sixty (60) days from the date of such damage of
destructiond, which termination will be effective as of the date of such damage or destruction. Upon such
termination, Tenant will be entitled to collect all insurance proceeds payable to Tenant on. account thereof
and to be reimbursed for any prepaid Rent on a prorata basis. If notice of termination is given, or if
Landlord undertakes to rebuild the Tower or if Tenant undertakes to rebuild the Communications Facility,
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Landlord agrees to use its reasonable efforts to permit Tenant to place temporary transmission and
reception facilities on the Property at no additional Rent for: (1) three (3) months from the date of such
damage or destruction, or (ii) until such time as Tenant is able to activate a replacement trransimission
facility at another location or (iii) until the reconstruction of the Communication Facility is completed,
whichever occurs first. IF this Agreement has not been terminated and Landlord s undertaking the
reconstruction of the Tower, Landlord agrees to use its reasonable efforts to permit Tenant to place
temporary transmission and reception facilities on the Property at no additional Rent until the
reconstruction of the Tower is completed.

21. WAIVER OF LANDLORD’S LIENS. Landiord waives any and all lien rights it may have,
statutory or otherwise, concemning the Communication Facility or any portion thereof. The Com munication
Facility shall be deemed persona! property for purposes of this Agreement, regardless of whether any
portion is deemed real or personal property under applicabie law, and Landlord consents to Tenant's right to
remove all or any portion of the Communication Facility from time to time in Tenant's sole discretion and
without Landlord's consent.

22 TAXES,

(a) Landlord shall be responsible for payment of all ad valorem taxes levied upon the lands,
improvements and other property of Landlord. Tenant shall be solely responsible for and shall timely pay
all personal property taxes levied and assessed against it or its personal propeity and ali real property taxes
levied and assessed against Tenant’s leasehold interest in the Premises. Landlord shall provide Tenant with
copies of all assessment notices on or including the Premises immediately upon receipt, but in no event later
than thirty (30) days after receipt by Landlord. If Landlord fails to provide such notice within such time
frame, Landiord shall be responsible for the year covered by the assessment, Tenant shall reimburse the
Landlord for Tenant's proportionate share of the real estate taxes, upon timely receipt of a copy of the tax
bill and request for reimbursement from the Landlord. For purposes herein, Tenant’s proportionate share
shall be determined based upon the square foolage of the Premises (excluding therefrom any unassessed
square footage used by Tenant, e.g., the rooftop) relative to taxable portion of Landlord’s entire parcel of
real estate (using, in the case of building space, the net usable square footage of the building, and in the case
of leased land, the unimproved portion of Landlord’s real estate (including parking areas)); provided,
however, that if such method results in an inequitable allocation of taxes to Tenant, in Tenant’s reasonable
opinion, the parties shall mutually agree upon a methodology for equitably allocating Tenant™s proportionate
share of taxes.. At the request of ejther party, the other shall provide evidence of payment of taxes and
Tenant shall have the right to audit Landlord’s books and records relating to taxes..

(b) Tenant shall have the right to contest all taxes, assessments, charges and hmpositions
assessed against its personal property or improvements, and Landlord aprees to join in such contest, if
required by law, and to permit the Tenant to proceed with the contest in Landlord’s name, provided that the
expense of the contest is bome by Tenant. This right shall include the ability to institute any legal,
regulatory, or, informal action in the name of Landlord; Tenant, or both, with respect the valuation of the
Premises. This right shall include the ability to institute any legal, regulatory or informal action in the name
of Landlord, Tenant, or both, with respect the valnation of the Premises. Landiord shall cooperate in the
instilution and prosecution of any such proceedings and will execute any documents required therefore. If
the Landlord initiates an action to contest taxes or other items, Tenant may join in such action provided that
Tenant pays its own expenses of so participating. Landlord shall, within thirty (30) days of receipt of notice
of any increase in taxes, assessments or other charges, send a copy of such notice by certified mail, return
receipt requested, to Tenant. If Landlord fails to give Tenant such notice as set forth above, Landlord will
be responsible for payment of any increases and Tenant shal] have the option to pay the same and deduct
such payment from Rent or any other sums next due.

23. SALE OF PROPERTY.
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(a) If Landlord, at any time during the Term of this Apreement, decides to sell, subdivide or
rezone any of the Premises, all or any part of the Property or Surrounding Property, to a purchaser other
than Tenant, Landlord shall promptiy notify Tenant in writing, and such sale shall be subject 1o this
Agreement and Tenant’s rights hereunder. Landlord aprees not to sell or lease any areas of the Property
or for the installation, operation or maintenance of other specific wireless communications facilities if
such installation, operation or maintenance would materially interfere with Tenant’s Permitted Use or
communications equipment as determined by radio propagation tests performed by Tenant in its sole
discretion, any such testing to be at the expenses of Landlord or Landlord’s prospective purchaser, and
not Tenant. Any such testing shall be performed within thirty (30} days of notice from Landlord of its
intent to sell or lease any part of the property for installation of other wireless telecommunications
facilities. If the radio frequency propagation tests demonstrate levels of interference unaceeptable to
Tenant or in violation of FCC technical requirements, Landlord shall be prohibited from seliing, leasing
or using any areas of the Property for purposes of any installation, operation or maintenance of any other
wireless communications facility or equipment. Landlord shall not be prohibited from the selling, leasing
or use of any of the Property or the Surrounding Property for non-wireless communication use. In the
event the Property is transferred, the new landlord shall have a duty at the time of such transfer to provide
Tenant with a completed IRS Form W-9, or its equivalent, and other rclated paper work to effect a
transfer in Rent to the new landlord. The provisions of this Paragraph 23 shall in no way limit or impair
the obligations of Landlord under Paragraph 8 above.

24. MISCELLANEQUS.

(=) Amendment/Waiver. This Agreement cannot be amended, modified or revised unless
done in writing and signed by an authorized agent of the Landlard and an authorized agent of the Tenant.
No provision may be waived except in a writing signed by both parties.

(b) Memorandum/Short Form Lease. Either party will, at any time upon fifteen (15)
business days prior written notice from the other, execute, acknowledge and deliver 1o the other a
recordable Memorandum or Short Form of Lease. Either party may record this Memorandurn or Short
Form of Lease at any time, in its absolute discretion.

{c) Bind and Benefit. The terms and conditions contained in this Agreement will run with
the Property and bind and inure to the benefit of the parties, their respective heirs, executors,
administrators, successors and assigns.

{d) Lntire Apreement. This Agreement and the exhibits attached hereto, all being a part
hereof, constitute the entire agreement of the parties hereto and will supersede all prior offers,
negotiations and agreements with respect to the subject matter of this Agreement.

(e) Governing Law. This Agreement will be governed by the laws of the state in which the
Premises are Jocated, without regard to conflicts of law.
) Interpretation. Unless otherwise specified, the following rules of construction and

interpretation apply: (i) captions are for convenience and reference only and in no way define or limit the
construction of the terms and conditions hereof; (ii) use of the term “including” will be interpreted to
mesan “including but not limited to™; (iii) whenever a party's consent is required under this Agreement,
except as otherwise stated in the Agreement or as same inay be duplicative, such consent will not be
unreasonably withheld, conditioned or delayed; (iv) exhibits are an integral part of the Agreement and are
incorporaled by reference into this Agreement; (v) use of the terms “termination” or “expiration™ are
interchangeable; (vi) reference to a default will ke into consideration any applicable notice, grace and
cure periods; (vii) to the extent there is any issue with respect to any alleged, perceived or actual
ambiguity in this Agreement, the ambiguity shall not be resolved on the basis of who drafted the
Agreement.

(g) Estoppel. Either party will, at any time npon thirty (30) business days prior written
notice from the other, execute, acknowledge and deliver to the other a statement in writing (i) cenifying
that this Agreement is unmodified and in full force and effect (or, if modified, stating the nature of such
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modification and certifying this Agreement, as so modified, is in full force and effect) and (e date 10
witich the Rent and other charpes are patd in advance, if any, and (ii) acknowledging that there are not, to
such parly’s knowledge, any uncured defaults on the part of the other party hereunder, or specifying such
defaults il any are claimed. Any such statement may be conclusively relied upon by any prospective
purchaser or encumbrancer of the Premises. The requested party's failure lo deliver such a stalement
withm such time will be conclusively relied upoun by the requesting party that (i) this Agreement is in full
Torce and cffect, without modification excepl as may be properly represcnted by the requesting party, (ii)
there are no uncured defaults in either party’s performance, and (iit) no more than one month *s Rent has
been paid in advance.

{h) W-9.  Landlord agices to provide Tenant with a completed IRS Form W-9, or iis
equivalent, upon execution of this Agreement and at such other times as may be reasonably requested by
Tenant.

) No Electronic Signature/No Option. The subinission of this Agreement to any party for
exarmination or consideration does not constitute an ofter, reservation of or oplion for the Premises based
on the terms set forth herein. This Agreement will become effective as an Agreement only upon the
handwritten legal execution, acknowledgment and delivery hereof by Landlord and Tenant.

IN WITNESS WHEREOF, the parties have caused this Agrecment to effective as of ihe last date
written below.

WITNESSES: "LANDLORD"

The City of Darien, an llinois corporation

Print Name:

By:
Name:
Its:
Date:

“TENANT™

General Communications, LLC

USRS
Nam%:}fr o

- ‘r&;\"\)\. T“"\“\m”
Title:
Vi
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TENANT ACKNOWLEDGMENT

staTe op JUNOTS

. ) ss:
counTy oF L 00K )
On the ZL[TH day of 17&(EMBB? , 20 ” ., before me personally appeared

. and acknowledged under oath that helshe is the
of General Comniunications, LLC the Tenant
named in the attached instrument, and as such was authorized to execute this instrument on behalf of the
Tenant, i

OFFICIAL SEAL
MIGHAEL LEE WHITCHURCH
NOTARY PUBLIC, STATE OF ILLINDIS
£ MY COMMISSION EXPIRES -14.2012

M
Notary Public: MUY LEE TUHITORIE

My Commission Expires: 6’“‘.{' '/ Z0[ -

LANDLORD ACKNOWLEDGMENT

STATE OF )
} ss:
COUNTY OF )
On  the day of , 20 before me, personally appeared

» Who acknowledged under oath, that he/she is the person/officer named
in the within instrument, and that he/she executed the same in his/her stated capacity as the voluntary act
and deed of the Landlord for the purposes therein contained.

Notary Public:
My Commission Expires:

12/28/2011 14
2037831.2




EXHIBIT 1

DESCRIPTION OF THE PROPERTY

to the Agreement dated .20 » by and between The City of Darien, an Hlinois
corporation, as Landlord, and General Communications, LLC, as Tenant.

The Property is described and/or depicted as follows:

12/28/2011
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EXHIBIT 2

DESCRIPTION OF PREMISES

to the Apreement dated , 20 . by and between The City of Darien, an
Minois corporation, as Landlord, and General Communications, LLC, as Tenant,

The Premises are described and/or depicted as follows:

1212812011
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Prepared by and Return to;
Jenner & Black LLP

353 N. Clark Street

Chicago, Hlinois 60654-3456
Attention: Donald S, Horvath

State: 1llinois
County:DuPage

MEMORANDUM
or
LEASE

This Memorandum of Lease is entered into on this ___dayof .20__ , byand
between The City of Darien, an Illinois corporation, having a matling address of 1702 Plainfield Road,
Darien, lllinois 60561 (hereinafter referred to as *Landlord™) and General Communicati ons, LLC,
having a mailing address of 6907 University Avenue, #131, Middleton, W) 53562 (hereinafter referred to
as "Tenant").

L.

La

Landlord and Tenant entered into a certain Structure Lease Agreement (“Agreement™) on the
___ day of . 20, for the purpose of installing, operating anpd
maintaining a communications facility and other improvements. All of the foregoing are set
forth in the Agreement.

The initial lease term will be five (5) years (“Imitial Term™) commencing on the
Commencement Date, with four (4) successive automatic five (5) year options to renew,

The portion of the land being leased to Tenant (the “Premises™) is described in Exhibit 1
annexed hereto.

This Memorandum of Lease is not intended to amend or modify, and shall not be deemed or
construed as amending or modifying, any of the terms, conditions or provisions of the
Agreement, all of which are hereby ratified and affirmed. In the event of a conflict between
the provisions of this Memorandum of Lease and the provisions of the Agreement, the
provisions of the Agreement shall control. The Agreement shall be binding upon and inure to
the benefit of the parties and their respective heirs, successors, and assigns, subject to the
provisions of the Agreement.

IN WITNESS WHEREOF, the parties have execuied this Memorandum of Lease as of the day
and year first above written.

12/28/2011
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WITNESSES:

Print Name:

Print Name:

Print Name:

Print Name:

12/28/2011
20378313

"LANDLORD"

The City of Darien, an 1llinois corporation

By:

Name:

Its:

Date:

"TENANT"

General Communications, L1.C

By:
Name;

Title:

By: Lﬁ]} P A

Print Najte: Y Y
Ms: _ T\JV
Date: YY [ Wi @78 201\




TENANT ACKNOWLEDGMENT

STATE OF ﬂ/{/’[}\bl’% )

) ss:

COUNTY OF (OO K

On the ZTHT day of P{;(LM{?EF » 2019, before me personally  appeared

, and acknowledged under oath that he/she is the of General
Communications, LLC, the Tenam! named in the attached instrument, and as suc_h was authorized to

execute this instrment on behalf of the Tenant. i
/ o<
OFFICIAL SEAL - ht
RICHAEL LEE WHITCHURCH ‘ -0 / \/ h\

NOTARY PUBLIC, STATE OF JLLINOIS S i MITHAATL ’ TOHE (o
Y COMMISSION EXPIRES 014,201 Notary Public: (UAbL LEE WETLT(HIRGf
nananaa My Commission Expires: 6{/(‘{"!“1 Z

LANDLORD ACKNOWLEDGMENT

STATE OF b
) ss:
COUNTY OF }

On  the day of . 2010 before me, persanally appeared
» who acknowledged under oath, that he/she is the person/officer named
in the within instrument, and that he/she executed the same in his/her stated capacity as the voluntary act
and deed of the Landlord for the purposes therein contained.

Notary Public:
My Commission Expires:

1272872011 9
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EXHIBIT 1

DESCRIPTION OF PREMISES

to the Memorandum of Lease dated , 20 , by and between The
City of Darien, an Illinois corporation, as Landlord, and General Communications, LLC, as Tenant.
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AGENDA MEMO
Administrative/Finance Committee
January 9, 2012

ISSUE STATEMENT

A resolution authorizing the City Administrator to enter into an agreement with the winning
supplier of a bid conducted by NIMEC between February 1 and March 31, 2012 for water
pumping station electric supply over the next three years.

BACKGROUND/HISTORY

In 2008 the City of Darien joined NIMEC, an organization bidding electric usage for 100
communities in Illinois, to enter into contracts to reduce the price of electricity. The agreements
signed for water pumping electricity are expiring in June 2012. If the City of Danen does not
select a supplier for these accounts before this time, the rate would change to hourly pricing,
which can get extremely expensive.

NIMEC will be bidding accounts for communities between February 1 and March 31, 2012. The
exact timing of the bid will depend on the market for electricity. Three suppliers, Exelon,
Integrys and Constellation, will be bidding on the accounts. Because electricity is a commodity
that fluctuates in pricing on a daily basis, the pricing for the bid will be good for only one day.
This resolution authorizes the City Administrator to accept the pricing from the winning bid. If
the City Administrator finds the pricing to be excessive, he may decide not sign the winning bid.

STAFF/COMMITTEE RECOMMENDATION .

Staff recommends approving this resolution.

ALTERNATE CONSIDERATION

Not approving the resolution would be an alternate consideration.




Ashley Prueter

From: Scott Coren

Sent: Wednesday, January 04, 2012 2:20 PM
To: Ashley Prueter; Bryon Vana

Subject: Admin/Finance

Attachments: Pumping Station Electric Bid.doc

Ashley -- Memo attached and backup below
Bryon — Please review

Dear Members,

In 2008, you extended your electric contract for your water pumping facilities with Exelon through May of 2012.
As hard as it may be to believe, we need to start preparing for our upcoming renewal NIMEC bid. We will
conduct our bid sometime between Feb 1 and the end of March. (The exact date of the bid will be dictated by
the market conditions.}

We will be holding two bids this year: one for 12 months and one for 36 months. You will be able to choose
whichever term is better for you. We will bid out the aggregated volumes with 3 suppliers: Exelon, Integrys and
Constellation. {Each of these have had a portion of the NIMEC joad at various times.)

We will go to bid as early as February 1. However, if rates are flat or dropping, we will postpone the bid date.
Once rates have turned upward, we will declare the bid date and go to bid. We will provide at least 4 days
notice.

Over the last few years, prices have dropped 10% - 15% during the first quarter, and our annual bid has taken
advantage of those drops. We do not know if this decline wili occur again, but we want to position ourselves 10
take advantage of the decline shouid it occur again.

To accept the bid pricing, you will need to enter into an agreement with the winning supplier on the day of the
bid. Therefore, if you need fo receive signing authority from your hoard to enter into the agreement, please do
so during the month of January.

You will need to determine which bid group you would like to participate in: the 1 year or the 3 year bid. To help
you, | have shown below your accounts that will be included in the bid. 1 have listed the current pricing that you
are currently paying. | have also shown indicative pricing for a 1 year and 3 years,

Prices have dropped significantly since our last bid, and most of you will enjoy a hefty reduction in your electric
costs later this year.

. o "Curr__é_nt 4 yr' o 3yr S
Member ' ' Acc’o.unt 4 ¢/kWh ¢/kWh  t/kWh  Address - ) R
City of Darien 6149050015 6.95 4.32 4.95 87th & Ridge Road
City of Darien 0171115094 6.59 4.32 4.95 18W736 Manning
City of Darien 1389036061 6.43 432 4.95 0 Lakeview & Oakley

City of Darien 0269155053 6.69 4.32 4.95 2101 W. 75th Street




City of Darien 0185101035 7.07 4.32 4.95 1220 Plainfield
City of Darien _ 4105091007 7.14 4.32 4.85 95720 Lemont Road

Should | have ocmitted any ComEd accounts, please send them to me at your earliest convenience.

Please note: these prices are indicative, and will change prior to our bid. These are provided to help you
determine which bid group you would prefer. Please let me know at your earliest convenience.

Also attached you will find the historical pricing patterns. The red line shows 1 year pricing, while the blue line
shows 3 year pricing trends. (Please note, the pricing is only for power, and does not include transmission
fees.)

In general, we see that electric pricing closely follows the economy. When the economy is strong, demand for
pricing is strong, which drives up pricing. As such, when the economy weakens, pricing drops. Therefore,
future pricing will be driven by the future health of the economy.

For those of you who participate in our street light bid, please note that we will hold a separate street light bid
in the summer.

Please let me know at your earliest convenience which bid group you would prefer: 1 year or 3 years. Should
you have any questions, please contact me.

Dave

David Hoover
Executive Director
847.392-9300




AGENDA MEMO
Administrative/Finance Committee
January 9,2012

ISSUE STATEMENT

A resolution authorizing the Mayor to execute an agreement with Downers Grove enter into an
intergovernmental agreement to provide vehicle maintenance services for the City of Darien.

BACKGROUND/HISTORY

During the December Administrative/Finance Committee meeting, there was a discussion on the
benefits of outsourcing vehicle repair work to Downers Grove against hiring an employee as a
full time mechanic. The questions at the meeting included the following:

1.

How would outsourcing this program affect the current General Utility IT worker that has
assisted with mechanical work for many years?

What would happen if the Downers Grove shop did not provide quality and timely
service?

How does the location of the Downers Grove shop affect the costs of the program and the
services provided?

What would future costs would be for both hiring a mechanic and outsourcing to
Downers Grove?

Staff has completed answers to these questions:

1.

The General Utility 11 worker would not be affected. His position would remain with the
City of Darien. In a previous year he completed over 1,000 hours of miscellaneous
vehicle and equipment repairs. He could complete small tasks of immediate need. He is
also available as an employce for any emergency situations. This would be identical to
his previous job duties.

If the Downers Grove shop did not provide quality or timely service, the City of Darien
would stop sending vehicles there.

The cost analysis included 500 hours for a temporary worker to drop vehicles at Downers
Grove. Additionally, Downers Grove has a service vehicle that could make many repairs
to vehicles on site. They would also be given the use of our facilities to coordinate
repairs.




4. The cost of hiring a mechanic at an average level would increase 23% over four years.
The total cost of repairs at this point would be $175,346. It is unknown what future costs
would be with Downers Grove, as both entilies want to evaluate the costs and successes
of the program after one year. The amounts paid to Downers Grove help to offset fixed
costs Downers Grove may pay anyway, so there is incentive to keep a client the size of
Darien to repair vehicles, even at a reasonable cost.

The committee also asked Staff to investigate the feasibility of hiring a part time mechanic that
would be ineligible for benefits and would make a reduced hourly wage. The mechanic position
for a municipality requires significant knowledge of a variety of complex vehicles, including
pursuit squads with police equipment and nine ton snow plows. A mechanic with this
knowledge and experience would expect insurance benefits during the hiring process. The least
amount of time spent by a mechanic on these items the last few years was 1,180 hours, which
would require IMRF pension benefits under existing state laws. Additionally, the hourly wage
paid for municipal service positions is set by an approved contract and cannot be reduced
without negotiation. With this set of circumstances a part time mechanic without benefits would
not be an alternative.

With all these altemnatives taken into account, Staff recommends a trial period with Downers
Grove. If the program does not work, Darien could hire another mechanic and switch back to the
old fleet maintenance methods. Outsourcing to Downers Grove would save significant money
over the next few years.

STAFF/COMMITTEE RECOMMENDATION

Staff recommends approving this resolution.

ALTERNATE CONSIDERATION

Not approving the contract would be an alternate consideration.




AGENDA MEMO
Administrative/Finance Committee
December 12,2011

ISSUE STATEMENT

A resolution authorizing the Mayor to execute an agreement with Downers Grove enter into an
intergovernmental agreement to provide vehicle maintenance services for the City of Darien.

BACKGROUND/HISTORY

The long term mechanic in the Municipal Service Department retired this summer. Staff investigated several
alternatives to provide fleet maintenance services including hiring an employee to fill the position, using
automotive repair shops, and sharing services with local agencies including the nearby consortium of fire
departments and schools and the Village of Downers Grove.. '

There are a variety of issues to consider when selecting a vehicle maintenance option for a fleet of Darien’s
size and composition. The duties of the vehicles necessitate timely repairs, with snow plowing and police
services the primary use of many pieces of equipment. There are also a wide range of vehicles that need
repairs, including both nine ton plows and pursuit police cars. It is also important that even though Darien
does not have a large fleet compared with other communities, cost saving innovations can be implemented
for a fleet with an approximate replacement value of $3.5 million. The fleet needs eliminate private
automolive tepair shops and the consortium of fire departments and schools as primary options. Private
repair shops may be good supplementary options, but cannot be relied upon for immediate repairs during
snow storms with specialized equipment, and the consertium may not have the ability to bring forth
innovative ideas for reducing costs, as they do not currently purchase or repair vehicles identical to either
large plow trucks or police pursuit vehicles.

The two options remaining are hiring an additional mechanic for the Municipal Services Department or
outsourcing the duties performed last year by the mechanic to the Village of Downers Grove. In the intenim a
General Utility II worker has been given a stipend to perform the mechanic duties. This employee has
assisted with vehicle repairs for a number of years and can perform the duties. However, prometing him
permanently to a mechanic position requires the hiring of an additional mechanic to fill in during vacations,
sick or injury time, or during storms of a long duration. A comparison of the cost of the retired mechanic
position is attached, along with a four year comparison of the total costs of personnel if a four year mechanic
position was considered. One weakness in this option is implementing innovative ideas. While our current
staff is talented in vehicle repair, suggestions on better fleet maintenance ideas and techniques have not been
common. Another is evaluating workload. The management staff does not have a background in mechanic
work, and the hours worked repairing vehicles has fluctuated. The fiscal year prior to the retirement the
mechanic worked 1,541 hours on vehicles; the prior fiscal year he worked 1,180. The final weakness is the
small scale of the department. Purchasing in small quantities for a small department does not take
advantages of economical quantities of scale that could be used to purchase a large number of items, such as
air filters, for a greater discount.

The final option is utilizing the Village of Downers Grove to repair vehicles. The Village of Downers Grove
has a large shop that can absorb the City of Darien fleet within their current operations. The positive aspects
of their operation include:




e They are well equipped for emergencies, with two mechanics in the shop at all times during snow
storms in case of breakdowns

e They have a service vehicle that can drive to the site of a broken vehicle and repair it on the street

e They have a fleet services manager who momitors workload and productivity to ensure proper
utilization of human resources

e The fleet services manager is charged with implementing innovative ideas and programs, putting
together bid specs to ensure intelligent decisions are made on major vehicle purchases.

e Innovative cost saving ideas include using nitrogen to double the life of tires, using old oil to heat
buildings instead of paying to dispose, and investigating natural gas vehicles.

The biggest weakness in this proposal is the location, with their garage approximately 15 minutes away.
Downers Grove does have the ability to come to the City of Darien shop in the service vehicle to complete
repairs, which can eliminate some of this issue.

The Village of Downers Grove has provided an offer of $87 for the first 1100 hours of mechanic services,
with a rate of $45 for each hour after. In this scenario, the City of Darien would utilize the current General
Utility 11 worker for small repairs in the same way it has done for a number of years. 1If the Village of
Downers Grove provides the identical number of hours as the retired mechanic, at the 1,541 hours for FYE
2011 it would cost the City of Darien $115,545; if it was the 1,180 hours of FYE 2010 it would cost the City
of Darien $99,300. Additionally, the City of Darien has purchased a brand new police fleet that should need
minimal maintenance. If the 1,180 hours are needed to repair a four year old fleet, an estimated 1,000 are
needed for a new fleet, providing additional savings. There are also savings due to economies of scale for
purchases and innovative programs that will reduce the costs of tires and oil disposal. The cost of
employees, especially when viewed through a four year window, 1s significantly higher.

As this is a new program, both the City of Darien and the Village of Downers Grove prefer to enter into the
agreement as a trial period rather than a permanent arrangerent. With a new program of this scale both sides
certainly want any arrangement to be beneficial to both sides. If for any reason the agreement does not seem
to work out, the City of Darien could easily then hire an employee. The opposite may not be true; Downers
Grove has Jooked at expanding the entities they are serving, and another could fill in this space. This
intergovernmental agreement could be a unique opportunity to work with another governmental entity io
share services and reduce the long term costs of vehicle maintenance and save money. The agreement is still
contingent on review and approval by the Village of Downers Grove.

STAFF/COMMITTEE RECOMMENDATION

Staff recommends approving the intergovernmental agreement.

ALTERNATE CONSIDERATION

Hiring additional staff would be an alternate consideration.
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